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Ox  the  19th  day  of  November  1839,  a  Special  Commis- 
sion of  Oyer  and  Terminer  issued  under  the  Great  Seal  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  to  inquire  of 
certain  High  Treasons  and  Misprisions  of  Treason,  committed 
within  the  county  of  Monmouth  ;  and  a  Special  Commission  of 
Gaol  Delivery  as  to  all  persons  who  were  or  should  be  in  cus- 
tody for  such  offences  on  or  before  the  11th  day  of  December 
following. 

On  the  10th  day  of  December,  at  10  o'clock,  the  Special  Com* 
missions  were  opened  in  the  Crown  Court  at  Monmouth. 

Present, 

The  Right  honourable  Lord  Chief  Justice  Tindal;  The 
Right  honourable  Mr.  Baron  Parke;  The  Honourable  Mr. 
Justice  Williams  ;  and  The  Lord  Lieutenant,  Capel  Hanbury 
Lbigh,  Esq. 

The  Court  then  adjourned  to  1  o'clock,  when  the  Sheriff  (Col- 
TBHRST  Batsman,  Esq.)  delivered  in'  the  panel,  which  was 
called  over,  and  the  following  Gentlemen  were  sworn  : — 

A  2  Tflli 


Thb  Ghahd  Jury. 

The  Right  honourable  Granville  Charles  Henry  Somerset, 
commonly  called  Lord  Granville  Charles  Henry  Somerset, 
Foreman. 


The     Honourable    William 

Rodney. 
Sir  Benjamin  Hall,  Bart. 
William  Addams  Williams, 

Esq. 
R^inald    James     Blewitt, 

Esq. 
Richard  Amphlett,  Esq. 
Joseph  Bailey,  Esq. 
Richard  Blakemore,  Esq. 
Francis  Chambre,  Esq. 
William  Curre,  Esq. 
Philip  John  Ducarel,  Esq. 
Joseph  Davies,  Esq. 


John  Gisbome,  Esq. 
Samuel  Homfray,  Esq. 
John  Francis  Vaughan,  Esq. 
John  Jenkins,  Esq. 
Thomas  Lewis,  Esq. 
Charles  Octavius  Swinner- 

ton  Morgan,  Esa. 
Charles  Marriott,  fcsq. 
Francis  M'Donnell,  Esq. 
William  Needham,  Esq. 
Charles    Harrison    Powell, 

Esq. 
John    Etherington    Welsh 

Rolls,  Esq. 


Charge. 

Lord  Chief  Justice  TINDAL. 

My  Lord,  and  Gentlemen  of  the  Grand  Jury, 

Her  Majesty  having  been  pleased  that  we  should  be  assem- 
bled this  day,  under  Ck)mmission8  issued,  not  for  the  holding  of 
an  ordinary  Assize  and  Graol  Delivery,  but  on  a  special  and 
extraordinary  occasion,  it  has  become  my  duty  to  lay  before 
you  the  nature  and  description  of  the  offences  to  which  those 
Commissions  extend,  the  class  and  character  of  the  cases  which 
will  probably  be  brought  under  your  investigation,  and  the  law 
whicn  will  apply  to  such  cases  respectively.  It  is  not  my  inten- 
tion, nor  indeed  have  I  the  power,  to  detail  or  comment  on  the 
circumstances  of  each  particular  case  upon  which  you  may  be 
called  to  inquire,  and  undoubtedly  it  will  be  more  advantageous 
on  the  present  occasion,  where  the  committals  are, unfortunately, 
very  numerous,  upon  charges  of  the  highest  crime  which  can 
affect  society,  that  you  should  receive  only  a  general  exposition 
of  the  law,  which  you  may  yourselves  apply  to  the  circumstances 
of  each  individual  case,  rattier  than  that  you  should  be  embar« 
rassed  by  any  previous  minuteness  of  detail  of  the  facts  attend- 
ing each  particular  case.  By  such  a  course,  as  it  appears  to 
me,  the  ends  of  justice  will  be  attained  with  more  complete  cer- 
tainty, and  with  greater  satisfaction  both  to  yourselves  and  the 
pubhc. 


Gcatlemeo*  with  tbc  very  limited  means  of  knowledge  which  I 

possess  oo  the  *^ll^jcc^,  it  could  nut  be  expected,  neither  would  it 

he  pRTper^  that  I  should  attempt,  with  any  niinulenef?s  of  descrip- 

[tiuii^toetiti^r  into  tlie  history  ot  tlmt  tmnsuction  which  hus  formed 

of  our  bein^  convened    together  at  the  present 

kmI,  it  is  so    desinihle  that   you  should  approach 

*  of   your  duty    without    any   prepossession  in 

to  the  fucts  which  may  1^  provecl   before  yoUt 

that  1  shall  purpo!>ely  abstain  from  saying  more  than  that  it  is 

Kr..*  notoriety  that  disturbances  have  recently  taken 

-  county,  of  such  description  and  character,  and  of 

I   "       tfiit,  as  to  renacr  it  hij^hly  probable  that^ 

1  ndictments  for  High  Treason  will  be  pre- 

uf  the  parties  who  are  supposed  to  have 

tak  ' '  n%e  proceedings.     It  will,  therefore,  be  my 

|io«>  diate   duty  on   the   present  occasion,  to  call  your 

[aUtii;  .  ..  io  the  charges  vvhicJi  will,  in  all  probability,  be  brought 

under  your  inve»tttjation,  foinuled  on  this  transaction ;  to  expound 

''      IS  lam  able,  the  law  which  defines  and  applies 

veral  churt^es  ;  to  explain  the  proof  that  will  be 

oti  •*  imputed  by  such  charge;  and 

til  I      ,  'og  to  the    nature   and  quality 

of  thai  {Htiot  as  will  enable  you  to  come  to  a  just  estimate  of 

,(y  ^,1'Ut  ajij  sufficiency  in  support  of  the  charges  brought 

brf  and  thereby  to  arrive  at  such  conclusion  in  each 

pa  ,^  and  reason  require* 

>yer  and  Terminer,  one  of  the  Commis^ 
si  I  wbicii  we  bit,  is  in  itself  general  and  unlimited  in 

It-  'I/!  I'Xtent-      It  comprehends  within  it  all  Treasons, 

^on,  all  Felonies  and  Misdemeanors  whatever, 
iiinal  charges  that  are  proposed  to  be  brought 
bi*  '  which  originate  from  or  are  connected  with 

iK  :   r  vred  to,  with  respect  to  which,  as  I 

hi  re  can  be  little  doubt  that  present- 

Bji  '  ;ifci>n  Will  be  brought  forward,  my  duty  will 

W  .  ^       e,  to  ofl'er  you  such  remarks  upon  the  law  of 

H  ^n  as  may  assij^t  you  in  the  performance  of  the  im- 

ictions  you  may  be  called  upon  to  execute, 
ru,  the  crime  of  Uigh  Treason^  in  its  own  direct  con- 
it  ■  '  Ml  r  the  most  in;  '  1  -  'locti 
0(  jt^ct  and  imm  ucy 
y  lititbuiitv  of  the  law,  the  ^i  md 
§u  rjon  of  all  government,  the  Un^  md 
di-  Is  and  cement  by  which  society  is  held  toge* 
"  ■  tiMon  of  property,  the  involving  a  whole 
.1  mutual  *lestruction ;  and,  accordingly, 
Uicifuuc  u*  lli^ii  licijiftou   has   always  been  regarded   by  Uic 


6 

btw  of  this  country  as  the  offence  of  all  others  of  the  deepest 
dye,  and  as  calling  for  the  severest  measure  of  punishment.  But 
in  the  very  same  proportion  as  it  is  dangerous  to  the  community, 
and  fearful  to  the  offender  from  the  weight  of  punishment  which 
is  attached  to  it,  has  it  been  thought  necessary  by  the  wisdom  of 
our  ancestors  to  define  and  limit  this  law  within  certain  express 
boundaries,  in  order  that,  on  the  one  hand,  no  ^iltv  person  might 
escape  the  punishment  due  to  his  transgression  by  an  affected 
%norance  or  the  law  ;  and,  on  the  other,  that  no  innocent  man 
might  be  entangled  or  brought  unawares  within  the  reach  of  its 
severity  by  reason  of  the  law's  uncertainty ;  and  accordingly  in 
the  Parliament  of  the  25th  year  of  Kine  Edward  III.  an  Act 
was  passed,  intituled,  ''  A  Declaration  which  Offences  shall  be 
adjudged  Treason  ;**  and  upon  this  ancient  Statute,  expoimded, 
and  in  some  degree  enlarged,  by  a  Statute  passed  in  the  36th  year 
of  King  George  III.,  stands  the  law  of  Treason  at  the  present 
day,  so  far  at  least  as  relates  to  any  of  the  cases  which  can  by 
possibility  be  made  the  subject  of  your  inquiry. 

The  Statute  of  Edward  III.  declares  it  to  be  Treason  "  when 
a  man  doth  compass  or  imagine  the  death  of  our  Lord  the 
King,"  (within  which  designation  a  Queen  regnant  is  included), 
''  or  if  a  man  do  levy  war  against  our  Lord  the  Kine  in  his 
realm,  and  thereof  be  proveably  attainted  of  open  deed  by  the 
people  of  their  condition."  The  Statute  afterwards  declares, 
•*  It  is  to  be  understood  that  in  the  cases  above  rehearsed,  that 
ought  to  be  judged  Treason  which  extends  to  our  Lord  the  Kingand 
his  Royal  Majesty."  By  the  more  recent  Sutute  of  George  III. 
temporary  only  at  first,  but  afterwards  made  perpetual,  it  is 
enacted,  "  That  if  any  person  shall,  within  the  realm  or  without, 
compass,  imagine,  invent,  devise  or  intend  death  or  destruction,  or 
any  bodily  harm  tending  to  death  or  destruction,  maim  or  wound- 
ing, impnsonment  or  restraint  of  the  person  of  the  King,  or  to 
deprive  or  depose  him  from  the  style,  honour  or  kingly  name  of  the 
imperial  Crown  of  this  realm,  or  to  levy  war  against  his  Majesty 
within  this  realm,  in  order  by  force  or  constraint  to  compel  him  to 
change  his  measures  or  counsels,  or  in  order  to  put  any  foree  or 
constraint  upon,  or  to  intimidate  or  overawe  both  Houses  or  either 
House  of  Parliament,  and  such  compassings,  imaginations,  in- 
ventions, devices  or  intentions,  or  any  of  them,  shall  express,  utter 
or  declare,  by  publishing  any  printing  or  writing,  or  by  any  overt 
act  or  deed,  every  person  convicted  in  the  manner  therein  men- 
tioned shall  be  deemed,  declared  and  adjudged  to  be  a  Traitor." 

Gentlemen,  it  cannot  have  escaped  your  observation,  that 
in  the  Statute  of  Edward,  the  substantive  offence  of  Treason 
thereby  declared,  affecting  the  life  of  the  Kin^ ;  and  in  the  later 
Statute,  the  substantive  offence  of  the  severd  Treasons  thereby 
created,  consists  in  the  compassing,  intending,  devising  and 


I  Sflpreoie  B' 

^  io  th<»  fnrn 
be. 

1  ^ututc  It  I 


im.  ^  he  perpetration  of  tlie  several  acts  tbemn  ^pecified^ 

ooi  in  uic  ctHomissioa  of  the  acts  themselves.     But  inasmuch  at 
the  wicked  ima^&tiofis  of  men*^  hearts  are  known  only  to  tha 
til  ihey  itr  '   Mced  toman  1  i    cti 

lie  hsis  n  ,  that  before  .  nld 

to  li*e  penalties  of  Treason,  Jie  s^haii   be  thereof 
iF.^rl  "  of  open  deed/'     And  again  by  the  later 
d,  that  before  any  one  falb  within  its  penal- 
^   :^*  r  or  declare  such  his  compassings, 
^,  by    pubUshing   some  pnntiog  or 
'oruysouii^  ovt:rL  ui  "    fl.''    Gei'"  '  -rt 

act0»  tbef^fore,  so  required  L»>  iute,aretl  -        ch 

ibe  particular  Treason  has  been  utiempted  to  be  earned  into 
tffh*t  n.Lv  are  the  instances  in  winch  the  guilty  party  has 
I  em:  d  to  complete  the  treasonable  design  :  tliey  are  the 

ur  proof  of  the  Treason,  not  the  Treason  itself     It  is 
therefore,  that  these  overt  acts  will  be  found  to  vary 
particular  case.     When     '       -  M-ct  of  the  Treason  haa 
BOi  been  actually  perpetrated,  c<  imsand  conspiracies  to 

eiury  it  into  effect,  meetings  to  propose,  to  plan^  to  mature,  or 
to  T»«-'''^Tirr:,|,j  i^  completion,  the  inciting  and  procuring  others 
[to J  '  couibiimtions,  the  knowingly  making,  procuring  or 

ns  and  ammunition,  money  or  other  necessaries,  to 
Nfor  the  purpose  of  accomp]i!!»hing  their  treasonable 
;i  I  oaths  to  bind  men  to  aid  each 
otiler  to  aril  ]        us — all  these,  and  many  others 

of  the  aiini  and  character,  might  be  suggested  as  in- 

stances of  v.^«^  ucts  of  the  particular  class  of  compassing  or 
I  dtfifiiiig  to  which  they  apply,  within  the  meaning  of  both  the 
'  Stalotea.     And,  Gentlemen,  as  the  proof  of  some  overt  actor 
sets  is  absolutely  necessary  to  support  the  charge  of  Treason, 
whatever  it  ma\  proof  be  confined  to  those  spe- 

ci6c  overt  act&  i     i  Lit-d  in  the  indictment,   and   no 

other,  in  order  to  give  the  party  accused  the  opportunity  of 
kno^*^ '^  ♦he  real  cnarge  which  is  made  against  him,  and  to 
eotj  1  the  better  to  prepare  for  his  defence,  for  the  overt 

ad  imrge  to  which  the  prisoner  must  apply  his  defence. 

Ail  Jirtber  with  rcj«|>ect   to  these  overt  acts,  it  is  to  be 

oba«»rv«d,  thai  in  fiivour  of  the  party  accused,  a  Statute  wus 
pnsAed  in  the  reign  of  King  Wilhiim  HI.,  which  enacts,  *^  that 
I  no  person  shall  be  indicted  or  tried  for  High  Treason,  whereby 
any  cor'^  ""^*  '^  of  blood  enaueB,  but  by  or  upon  the  oaths  of 
two  Iav  teases,  either  both  of  them  to  the  same  overt  act, 

or  one  ut  mem  to  one,  and  one  of  them  t  !ter  overt  act  of 

tba  sajna  Treason/*     And  various  other  lu'.  -» and  privihge* 

have  been  granted  by  the  Legislature  Uum  tuue  to  time  in 
Avtmr  cyf  persons  accused  of  High  1  reason,  which  do  not  belong 
I  |ieraons  nbarged  with  other  oSenccs* 

A  4 
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Having  thus  endeavoured  to  explain  to  you  the  nature  and 
property  of  these  overt  acts  which  must  be  alleged  in  the  indict- 
menty  and  by  what  evidence  they  must  be  supported,  I  proceed 
to  call  your  attention  to  the  different  heads  or  classes  of  Treason 
which  may  be  laid  in  the  indictment  against  the  accused.  It 
is  not  improbable  that  one  charge  of  Treason  laid  in  the  indict- 
menty  may  be  the  compassing  and  imagining  the  death  of  our 
Lady  the  Queen,  and  various  overt  acts  may  be  stated  in  support 
pf  it;  and  perhaps, amonsst  the  rest,  the  levying  vear  against  the 
Queen  in  her  realm,  which  has  been  held  by  many  decided 
cases  to  be  an  overt  act  of  that  species  of  Treason,  as  well  as  a 
substantive  Treason  in  itself.  But  as  there  can  be  no  reason 
to  suppose  that  any  direct  or  immediate  intention  of  injuring 
the  sacred  person  of  the  Queen  can  by  possibility  be  surmised 
to  have  existed  on  this  occasion,  it  will  be  unnecessary,  as  it 
appears  to  me,  to  occupy  you  with  any  observations  on  this 
liead  of  Treason. 

I  will  proceed,  therefore,  at  once  to  the  only  branch  of  Trea- 
son which  can  apply  to  the  circumstances  of  the  present  casa, 
that  of  levying  war  against  the  Queen  in  her  realm,  which,  as 
before  ofaoerved,  is  a  direct  and  substantive  branch  of  Treason 
under  the  earlier  Statute,  and  the  bare  compassing  and  intend- 
ing of  which,  for  the  purposes  and  with  the  objects  mentioned 
in  the  later  Statute,  is  made  Treason  by  that  Statute.  And,  in 
considering  the  limits  and  boundaries  of  this  branch  of  Treason, 
we  are  not  left  without  lights  to  guide  our  steps,  so  clearly  has 
the  law  been  laid  down  by  decisions  of  courts  of  law  in  more 
ancient  times,  and  the  expositions  of  those  text-writers  on  the  sub- 
ject who  have  been  held  in  the  greatest  veneration,  both  by  their 
contemporaries  and  by  posterity,  amongst  whom  I  shall  only 
refer  to  the  names  of  Lord  Qiief  Justice  Hale  and  Sir  Michael 
Foster.  I  shall  proceed,  therefore,  to  call  your  more  particular 
attention  to  some  instances  in  which  the  law  has  been  declared 
and  settled  upon  this  head  of  Treason,  the  better  to  enable  you 
to  apply  the  evidence  which  you  shall  hear  to  the  several  indict- 
ments ;  and  for  this  purpose,  I  cannot  do  better  than  avail  my- 
self, for  the  most  part,  of  the  very  words  of  Sir  Michael  Foster 
upon  the  same  subject.  It  has  then  been  laid  down  by  undoubted 
authority,  that  if  a  lar^e  number  of  persons  assembled  together, 
whether  armed  with  military  weapons  or  not,  endeavour,  by  dint 
of  numbers  or  superior  strenfi:th,  to  effect  any  object  or  matter 
purely  of  a  private  nature,  as  lor  example,  to  prosecute  some  pri- 
vate quarrel,  or  to  take  revenge  for  some  private  injury,  to  de- 
stroy some  particular  enclosure,  or  to  remove  some  particular 
nuisance,  or  generally  to  accomplish  some  end  in  which  the 

Kailicular  parties  assembled  together  had,   or  supposed    they 
ad,  any  private  interest,  such  acts  of  violence  and  aggression, 
however  the  authors  of  them  may  be  punishable  as  for  a  high 


labdemenfior,  da  not  amount  to  a  levying  of  war  within  tlie  Sttte* 
tote  at  EdwaiYi  III,  But  every  insurrection  which  in  Jiidg*- 
neot  of  law  i*  intfitderl  sii^nin»t  the  person  of  the  King^  whe* 
Uier  to  delhrone  or  imprison  him^  or  to  oblige  him  to  alter  hid 
Dieiumn^  or  government,  or  to  remove  evil  counsellors  from 
ibaui  htm,  all  ^uch  risiogs  amount  to  a  levying  ot  war  within 
the  '  '       I    urrectiotm  to  throw  down  all  enclosures,  to 

-iltc/  1   law  or  clmnge    religion,  to  enhance  the 

i  of  ail  Ubour,  or  to  open  all  prisons ;  all  risings  in  order 
*       tlie^e   innovations  of  a  |niblic  and   general   concern 
an   armed  force  are    in  construction   of  law  High  Treason 

'*'*"'  *^ i ...  -  "i"  levying  war;  for  though  not  levelled  at  the 

,  they  are  ;it^iin>it  his  Royal  Majesty ;  and 
M  '  V  to  dissolve  all  the  bonds 

E^  ,  ,     V  and  all  government  too,  by 

otnuWrv Mini  an  amtiHi  iune*  Insurrections^  likewise,  for  redress- 
mg  njitK(n;d  lm  levunces,  or  for  the  rcfonxiation  of  real  or  imagi* 
Bar  lie  nature,  and  in  which  the  insurgents  have 

iM>9ipi^<  ..u  luif  1*  -i ,  Msings  to  effect  these  ends  by  force  and  nttm« 
bera  are.  by  confttruction  of  law,  witliia  the  clause  of  levying 
war,  '    varelcv>  il    "        '     T';     's  crown  and  royal  dignity. 

Aui  ii»i;ly  it  V,  iimc  of  Queen  Anne^  that  a 

hige   budy  ^f  men   tumulluously  rising   and    assembled  t^ge^ 
r,  with  the  avowed  purfjose  of  putting  down  all  the  meeting* 
of  Protestant  Bisseuters,  and  proceeding  to  pull  down 
•  -  -    --'  r|    \)y    force,   brought  the   parties  who 
utlun  the  branch  of  the  Statute  of  levy* 
•  n.     And  in  u  more  recent  case,  where 
(ded  by  I^ord  Geoi"ge  Gurdon,  and  act- 
■i    the  declared  design  of  pulling  down   or 
i .,    Is  belonging  to  those  of  the  Roman  Catholic 
1,  proceeded  to  put  tliat  design  in  forc!e ;  there  waa 
■^  it  thnt  t^    ficts,  if  proved  agJimst  the  parties  accused^ 
iam«  I  the  offence  of  High  1  i\*aj!fon,  in  levy- 


ilily  of  men^  armed  and   arrayed   in  a 

with  any  treasonable  pur|>oRe,  is  a  levying  of  war, 

vv  be  struck;  and  the  enlisting  and  drilling  and 

of  men  are  sufficient  overt  acts  of  that  IVeason, 

lo  a  battle  or  action.     And,  if  this  be  the  cnse^ 

u't  between  such  a  bo<ly  and  the  Queen's  forces 

'int  to  a  levying  of  u  nst  the 

I    Kd wan! ,  and  to  the  c » 1 1  i   com- 

>  levy  war  within  the  StatuU*  of  George  III., 

and  object  and  intention  of  the  parties  be 

in  that  Act  j  and,  as  has  alrc4idy  been  ad- 

V  1o  constitute  the  guilt  of  Trea* 

jJc  .'-hould  appear  to  be  accom- 


^^ai^ya^ 
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panied  with  the  pomp  and  pageantry  of  war,  or  with  military 
array.  Insurrection  and  rebellion  are  more  humble  in  their  first 
infancy,  but  all  such  external  marks  of  pomp  will  not  fail  to  be 
added  with  the  first  gleam  of  success.  In  case,  therefore,  any 
indictment  for  High  Treason  should  be  founded  on  the  levying 
of  war,  or  the  compassing  or  intending  to  levy  war  aj^nst  the 
Queen,  you  will,  in  the  first  place,  direct  your  attention  to  the 
evidence,  which  shows  the  object  and  motive  of  the  rising,  whe- 
ther it  was  to  effect  some  general  and  public  end,  in  which  the 
whole  commumtv  are  concerned  equally  with  the  insurgents, 
such  as  the  introduction  of  any  great  change  or  innovation  m  the 
government  or  the  laws  of  the  land,  by  dint  of  numbers  or 
violence,  or  whether  it  was  confined  to  the  effecting  of  any  pri- 
vate or  local  or  particular  object ;  and  it  will  be  convenient  tnat 
you  should,  in  the  next  place,  advert  to  the  overt  acts  allM^ed 
on  the  fieice  of  the  indictment,  and  then  determine  for  yourselves 
whether  they  or  any  of  them  are  proved  by  two  witnesses,  in 
the  manner  before  adverted  to,  one  of  such  overt  acts  being  of 
necessity  to  be  proved  to  have  taken  place  in  this  county,  in 
order  to  give  you  jurisdiction. 

Gentlemen,  it  may  be  proper  to  inform  you,  that  in  the  case 
of  Treason  the  law  knows  no  distinction  between  principal  and 
accessary;  all  who  partake  in  the  Treason  incur  the  same  guilt, 
and  are  liable  to  the  same  punishment ;  the  treasonable  design 
once  established  by  the  proper  evidence,  the  man  who  instieat^, 
incited,  procured  or  persuaded  others  to  commit  the  act,  though 
not  present  in  person  at  the  commission  of  it,  is  equally  a  traitor, 
to  all  intents  and  purposes,  as  the  man  by  whose  hand  the  act  of 
Treason  is  committed.  He  who  leads  the  armed  multitude  to- 
wards the  point  of  attack,  and  then  retires  before  the  blow  is 
struck — he  who  remains  at  home,  planning  and  directing  the 
proceedings,  but  leaving  the  actual  execution  of  such  plans  to 
more  daring  hands — he  who,  afler  Treason  has  been  committed, 
knowingly  harbours  or  conceals  the  traitor  from  the  punishment 
due  to  him,  all  these  are  equally  guilty  in  the  eye  of  the  law  of 
the  crime  of  Hieh  Treason. 

Gentlemen,  I  am  not  aware  that  any  case  will  be  brought 
before  you  where  the  charge  will  be  that  of  Misprision  of 
Treason  ;  if  such,  however,  should  be  the  case,  it  wilt  be  unne- 
cessary to  say  more  upon  that  species  of  ofiience  than  that  it 
presupposes  a  Treason  to  have  been  actually  committed  by 
others,  and  that  the  person  charged  with  the  offence,  knowing 
both  the  traitors  and  the  Treason,  but  without  either  himself 
consenting  or  being  a  party  to  the  Treason,  has  refused  or  neg- 
lected to  make  a  full  and  fair  disclosure  of  such  his  knowledge 
within  convenient  time  to  a  magistrate,  or  some  one  in  autho- 
rity. It  is  sufficient  to  describe  &e  offence,  without  entering  into 
any  further  discussion. 


n 
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Gentlcnieti^  it  n  very  possible  that  biUa  of  indictnietit  nifty 

be  bnNi^bt  before  yor     !  ^       T  ^  y 

#niii*^  rfcf  tlie  Individ  !  ,{ 

i*^  atf  felony  only,  out  a»  Ti  >r  he  who    shoots 

t>ts  to  shoot  or  wound  anotiiL     : ,  u.^  you  well  know» 

a  circumstances,  guilty  of  felony,  DotwUhbtaiulitig 

lie  nct^  when  considered  with  ref'^rence  to  other  cir- 

.   III!  *   It.  rnuv  amount  to  the  crime  of  Hieh  Trmison.     AjgrEin: 

t  ,  he   preferred  ac'  ^  i^ 

'  iieeting,  but  to  a  ,     '^ 

th  the  offence  of  riotously  and  sedttiousiy  assem- 

..    ,  Ives  togrther.    But  with  resjject  to  such  charges,  to 

n   conversant  as   you  are  witn  the  law«  relating  to 

f  fhs^t  nature,  I  bold  it  to  be  unnecessary  to  oner  a 

'    '  already  trcBjmssed   too  long  upon 

itance  of  the  subject  which  I  liave 

I  on  me  to  discuss,  with  reference  to  the  just 

.  *  the  duties  on  wliich  you  are  about  to  enter,  and 

rrencc  (for  which  we  cannot  be  too  thankful)  of  any 

^       M-  for  such  discussion,  must  plead  my  excuse. 

If]  uclude  my  observations  without  expressing 

re  n^fvt  ai*d  pity  which  I  feel,  not  alone,  I  am  sure, 

common  with   yourselves  and  with  all   other  men   of 

•MMtifi  pntMriplcs,  on  the  occasion  of  the  recent  disastrous  occur- 

reucr».    1  would  udd,  mlso,  my  most  earnest  hope  that  it  may  be 

foniid   in  the  remit  that  the  great  majority  of  those  who  may 

*ei\  niioKed  m  ifie  guilt  of  lh<        i      ^actions  have  been 

by  th*?  »rt«*  of  wicked    and   <i  ^    men,  and   have 

e  and  bliudnebb  rather  than  from 

I      iisuggej^tno  remedy  which  can  b*i 

i>  countemct  a  state  of  mind  and  feeling  so 

'  «  d,  and  infecting  so  large  a  portion  of  the 

fie  diifusion  amongst  them  of  the  benefits 

I    of  a   sound    rehgious  education 

I  ,  so  that  as  the  younger  part  of 

.ii:  1  i4'e  lu  manhood  they  may  feet  thee  n 

iiuk^-:   -  :aih»  that  they  are  bound  to  yield  ui 

WB  of  thcfr  countP}*,  not  from  the  terror  only  wh     i 

-—  -,  hut  from  a  much  higher  %nd  more  biudui;; 

i>f  the  Almighty,  and  from  the  thorough  belief 

t^  winch  be  are  ordained  of  God/* 

conclusion,  I  entreat  you,  that  in  approaching 

I   you  will   dismiss  frum  y»>ur  minds  alf  which 

..  ..^       aoxd  upon  the   suliject  before   you  entereti  this 

and  thai  in  the  performance  of  vour  importftnt  o(fici% 

you  will  rejoice  when  the  weight  of  evidence  is  so  light 

I'mt  jini  can  con!!i^kntly  with  your  duty  at  once  dismiss  tlic 
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party  accused  to  his  liberty  and  his  home,  you  will  at  the  same 
time  watch  over  yourselves  with  jealousy,  that  you  weigh  the 
evidence  brought  before  you  with  a  firm,  steady  and  uncom- 
promising mind,  looking  to  the  performance  of  your  duty  and 
to  nothing  beside,  and  utterly  regardless  of  all  consequences 
which  may  follow  from  the  performance  of  it. 

Gentlemen,  my  learned  brethren  and  myself  will  be  at  hand 
whilst  you  are  engaged  in  the  performance  of  your  arduous 
labours,  and  ready  at  all  times  to  render  vou  any  assistance  in 
case  any  doubt  or  difficulty  as  to  the  law  should  occur. 


On  the  following  day  the  Grand  Jury  returned  a  true  bill 
for  High  Treason  against  John  Frost,  Cliarles  Walters,  John 
Lovell,  Richard  Benfield,  Jolm  Rees,  George  Turner  (otherwise 
called  George  Cole),  Zephaniah  Williams,  Edmund  Edmunds, 
Jenkin  Morgan,  Solomon  Britan,  William  Jones,  James  Aust^ 
one  other  John  Rees,  and  David  Jones. 

John  Frost,  Charles  Walters,  John  Lovell,  Richard  Benfield, 
John  Rees,  George  Turner  (otherwise  called  George  ColeX 
Zephaniah  Williams,  Edmund  Edmunds,  Jenkin  Morgan,  Solo- 
mon Britan,  William  Jones  and  James  Aust  were  set  to  the 
bar  and  informed  that  a  true  bill  for  High  Treason  had  been 
found  a^nst  each  of  them  by  the  Grand  Jury,  and  that,  upon 
an  application  being  made  to  the  Clerk  of  the  Crown  under  the 
Commission,  Counsel  would  be  assigned  to  them. 

The  prisoners  having  severally  applied  for  copies  of  the  In- 
dictment, the  Court  directed  that  the  same  should  be  furnished 
to  them  upon  the  terms  specified  in  tlie  Act. 

On  the  motion  of  Mr.  Wightman,  the  Court  ordered  that  the 
Sheriff  should  deliver  to  Mr.  Muule,  Solicitor  for  the  Treasury, 
a  copy  of  the  Jury  panel  to  be  returned  for  the  trial  of  the 
prisoners. 

Mr.  Maule  delivered  to  each  of  the  prisoners,  on  the  12th  of 
December,  a  copy  of  the  Caption  and  of  the  Indictment  for  High 
Treason,  and  a  list  of  the  Jurors  returned  by  the  Sheriff,  and 
on  the  17th  of  the  same  month,  a  list  of  the  Witnesses  to  be 
examined  on  their  trial  for  proving  the  said  Indictment. 

On  the  2eth  of  December,  at  the  request  of  the  prisoner,  John 
Frost,  Sir  Frederick  Pollock  and  Mr.  Kelly  were  assigned  as 
his  counsel. 
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SPECIAL  ASSIZE,  MONMOUTIL 
l\itsdarf,3lsl  December  1830. 


PftESBKT, 

T\      '  honourable  Lord  Chief  Justice  TtNDAL. 

Til'    i  ._,,::  Iiatiourable  Mr.  Baron  Pauke. 
The  Hi^ht  honourable  Mr.  Jimtice  Williams. 
And  otlier«  Her  Majesty's  Justices,  &c- 


Cowm$€lfor  Ihe  Crowti* 

ttC  ATTOR>fEY-<iE«ERAL, 
SOUCITOR-CEKERAL, 

a.ut  Ludlow. 
UTalfourd. 

J*  C.  Talbot* 

Solicitor* 

Gbobob  Matls^  Esq.p  Sohci- 
lor   for   the  AlFtiirs  of  iter 
aje^ty'e  Treasury* 


Counsel  for  the  Pri,yfuicf . 

Sir  pREDRItlCK  PULLOCK. 

Mr.  Kelly, 

Assistant  Counsel. 
Mr.  Thomas. 

Soltcilor* 
Mr.  W.F.GBAcit. 


T!ie  prifinncni  were  set  to  the  bar, 

Tlie  liidictttie-iil   found   under  the   Special   Commission  was 
1  into  Court,  with  the  following  Caption  : — 

CapiioiL 

to  wit  Be  it  Remkmeehed  That  at  a  Ses- 
'    rminer  and  Gaol  Delivery  of  our  Ludy  the 
Qic»  lojiniouth  in  and  for  the  county  of   Mon- 

Qioithofi  Tucsdjiy  the  tenth  day  of  Becenilier  in  the  Third  Year 
n.t*-     r  ...^r  ^vr reign  Lady  Victoria  bv  the  Gmce  of 
I  »m  of  Great  Britain  and  Ireland  Queen 
ii3i :  itu    Befori:  The    Right    Honourable    Sir 

Tindiil  Knij^ht  Chief  Justice  of  our  eaid 
Jt  th-  Her  Court  of  Common  Pleas  The    Right 

irsil  iirs  Parke  Knight  one  of  the  Barons  of  our 

ady  tlie  Queen  of  Her  Court  of  Exchequer  and  Sir  John 
Knight  one  of   the    Justices  of  our    said  Lady  the 
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Queen  assigned  to  hold  Pleas  before  the  Queen  Herself  and 
others  their  Fellows  Justices  of  our  said  Lady  the  Queen  assigned 
by  Letters  Patent  of  our  said  Lady  the  Queen  under  Her  Great 
Seal  of  the  United  Kingdom  of  Great  Britain  and  Ireland  to 
them  the  said  Justices  before  named  and  others  their  Fellows 
Justices  of  our  said  Lady  the  Queen  and  to  any  two  of  them 
directed  (of  whom  one  of  them  the  said  Sir  Nicolas  Conyngham 
Tindal  Sir  James  Parke  Sir  John  Williams  and  Ebenezer  Ludlow 
Serjeant  at  Law  among  others  in  the  said  Letters  Patent  named 
our  said  Lady  the  Queen  willed  to  be  one)  to  inquire  more  fully 
the  truth  by  the  Oath  of  good  and  lawful  Men  of  the  county 
aforesaid  and  by  other  ways  means  and  methods  by  which  they 
should  or  might  better  know  (as  well  within  liberties  as  without) 
by  whom  the  truth  of  the  matter  might  be  the  better  known  and 
inquired  into  of  all  Treasons  Misprisions  of  Treason  Insurrections 
Reoellions  Counterfeitinss  Clippings  Washings  False  Coinings 
and  other  Falsities  of  the  Money  of  Great  Britain  and  other 
Kingdoms  or  Dominions  whatsoever  and  of  all  Murthers  Felonies 
Manslaughters  Killings  Burglaries  Rapes  of  Women  unlawful 
Meetings  and  Conventicles  unlawful  utterii^  of  Words  Assem- 
blies Misprisions  Confederacies  False  Allegations  Tresnasses 
Riots  Routs  Retentions   Escapes  Contempts    Falsities    Negli- 

fencies  Concealments  Maintenances  Oppressions  Champarties 
>eceits  and  all  other  evil  Doings  Offences  and  Injuries  what- 
soever and  also  the  Accessaries  of  them  within  the  county  afore- 
said (as  well  within  liberties  as  without)  by  whomsoever  and  in 
what  manner  soever  done  committed  or  perpetrated  and  by 
whom  or  to  whom  when  how  and  after  what  manner  And  of  all 
other  Articles  and  Circumstances  concemine  the  Premises  and 
every  of  them  in  any  manner  whatsoever  and  the  said  Treasons 
and  other  the  Premises  according  to  the  Laws  and  Customs  of 
England  for  this  time  to  hear  and  determine  by  the  Oath  of  The 
Rieht  Honourable  Granville  Charles  Henry  Somerset  commonly 
called  Lord  Granville  Charles  Henry  Somerset  1  he  Honourable 
William  Rodney  Baronet  Sir  Benjamin  Hall  Baronet  William 
Addams  Williams  Esquire  Reginald  James  Blewitt  Esquire 
Richard  Amphlett  Esquire  Joseph  Bailejr  Esquire  Richard 
Blakemore  Esquire  Francis  Chambre  Esquire  William  Currie 
Esquire  Philip  John  Ducarel  Esquire  Joseph  Davies  Esquire 
John  Gisbome  Esquire  Samuel  Homfray  Esquire  John  Francis 
Vaughan  Esquire  John  Jenkins  Esquire  Thomas  Lewis  Esquire 
Charles  Octavius  Swinnerton  Morgan  Esquire  Charles  Marriott 
Esquire  Francis  McDonnell  Esquire  William  Needham  Esquire 
Charles  Harrison  Powell  Esquire  John  Etherington  Welsh  Rolls 
Esquire  good  and  lawful  Men  of  the  said  county  of  Monmouth 
now  here  sworn  and  charged  to  inquire  for  our  said  Lady  the 
Queen  for  the  body  of  the  said  county  touching  the  Premises  in 
the  said  Letters  Patent  mentioned  It  is  presented  in  manner  and 
form  as  follows  (that  is  to  say) 


IS 


\  1 -■-'■• 

Jo/,  r  5 

Udv 


J..  \ 
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IndkhnenifoT  High  Treaton. 

lo  wit  The  Jurors  for  our  Sovereign  Lady 
their  Oath  present  That  John  Frost  late  of 
ewpoft  in  the  county  of  Moiunodth  draper  Charles  Walteri 
bUe  of  the  mme  pl«ce  labourer  John  Lovell  late  of  the  same 
placi!  labum^r  Richard  Benfield  late  of  the  same  place 
llboQiw  JoAn  lUu  late  of  the  »rae  place  labourer  George 
Ihrmer  late  of  the  &atue  place  labourer  otherwise  called 
CWe  Zepkmilali  Wui'mm%  late  of  the  same  place 
F'f'"*tnd  Edmunds  late  of  tlie  same  place  labourer 
littc  of  the  same  place  labourer  Solomon  Britan 
'  it'e  labourer  ntlliam  Jones  late  of  the  same 
-:  Aust  late  t.if  the  same  place  labourer  one 
t3r  Ute  of  the  same  place  labourer  and  JJuvid 
ilie  Miuc  place  labourer  being  Subjects  of  our  said 
the  Queen  lu  fiilse  Truiton?  against  our  said  Lady  the 
Queen  Heretofore  to  wit  on  the  fourth  day  of  November  in  the 
jcmr  of  our  Lord  one  thousand  eight  hundred  and  thirty-nine 
""^■^  Force  and  Arras  to  wit  at  Newport  in  the  county  of  Mou- 
h  tcigi!tbtu'  with  a  great  multitude  of  false  Traitors  whose 
lire  to  the  said  Jurors  unknown  to  the  numl>er  of  two 
sand  aikd  nu^t^  arrayed  and  armed  in  a  warlike  mamier  that 
to  sny  %ii  Pistols  Pikes  Swords  Daggers  Clubs  Blud- 

§  ftnd  ^  apouH  oi^  Offence  being  then  and  there  un- 

iirfiilly  m  and  traitorously  assembled  and  gathered 

top'  r  said  Lady  the  Queen  wickedly  maliciously 

an<l  l^vy  and  make  War  against  our  said  Lady 

the  Queen  within  this  Realm  and  being  so  assembled  together 
ed  and  armed  against  our  said  Lady  the  Queen  as  aforesaid 
iQ  and  Uiere  with  great  Force  and  Violence  parade  and 
^Ule  and  wart  V     r  -iiner  in  and  through  divers 
►Irccs  and  p«  hways  in  the  county  a  fore- 

u*  r< -ii  I  ill  the  county  aforesaid  and  did 

then  ai;«  ii->l\  ami  traitorously  on  the  said   fourth 

day  of  November  in  the  year  aforesaid  with  Force  and  Aims  at 
'*"-9id  in  the  county  aforesaid  together  with  a  very 
-  wit  two  thriusnnd  and  more  of  the  Suljjects  of 
^'  'i         ^'    I       are  to  the  said  Jurom 

I  vers  offensive  Weapons 
i'licea  iSwuiti  Sticks  and  Staves 

with  great    >  Violence  and  in  an 

wa/ldcG  manner  in  through  and  along  divers  public 
"  *•'  •■••'—;  and  places  in  the  county  aforesaid  to 
(1  in  the  county  atbresaid  imd  did  then 
"'       »>4  and  Habitations  of  divers 
Queen  and  did  then  and 
force  and  obhge  divers  liege  Subjects  of  our  said  Lady 
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the  Queen  inhabiting  and  dwelling  in  such  Houses  and  Habi- 
tations and  others  of  Her  Majesty's  liege  Subjects  then  and 
there  being  to  march  along  with  and  join  them  the  said 
John  Frost  Charles  Walters  John  Lovell  Richard  Benfield 
John  Rees  George  Turner  otherwise  called  George  Cole  Zepha- 
niah  Williams  Edmund  Edmunds  Jenkin  Morean  Solomon 
Britan  WilUam  Jones  James  Aust  John  Rees  and  David  Jones 
and  the  said  other  persons  so  assembled  as  aforesaid  and  did 
then  and  there  by  Force  and  Violence  seize  and  take  divers  large 
anantities  of  Arms  to  wit  one  hundred  Guns  and  one  hundred 
Instols  and  other  offensive  Weapons  of  and  from  divers  liege 
Subjects  of  our  said  Lady  the  Queen  and  against  their  will  virith 
intent  by  and  with  the  said  last-mentioned  Arms  further  to  arm 
themselves  and  other  false  Traitors  in  order  to  attack  fi^ht  with 
kill  and  destroy  the  Soldiers  Troops  and  Forces  of  our  said  Lady 
the  Queen  and  other  Her  liege  and  faithful  Subjects  and  to  raise 
make  and  levy  Insurrection  Rebellion  and  War  against  our  said 
Lady  the  Queen  within  this  Realm  and  thereby  to  subvert  and 
destroy  the  Constitution  and  Government  of  this  Realm  as  by 
Law  established  and  to  alter  and  change  the  Laws  of  this  Realm 
b^  force  to  wit  at  Newport  aforesaid  in  the  county  aforesaid  and 
did  then  and  there  maliciously  and  traitorously  as  such  false 
Traitors  as  last  aforesaid  on  the  said  fourth  day  of  November  in 
the  year  aforesaid  with  Force  and  Arms  at  Newport  aforesaid  in 
the  county  of  Monmouth  aforesaid  together  with  a  great  multitude 
of  false  Traitors  whose  Names  are  to  the  said  Jurors  unknown  to 
the  number  of  two  thousand  and  more  armed  and  arrayed  in 
warlike  manner  that  is  to  say  with  Guns  Pistols  Pikes  Swords 
Clubs  Bludgeons  and  other  offensive  Weapons  in  an  hostile 
manner  and  warlike  array  march  into  and  enter  the  town  of 
Newport  in  the  county  aforesaid  and  did  then  and  there  make 
a  forcible  violent  and  warlike  Attack  upon  a  certain  Dwelling 
House  there  situate  in  a  certain  part  of  the  said  town  in  which 
said  Dwelling  House  divers  of  the  Magistrates  and  Justices  of 
the  Peace  of  our  said  Lady  the  Queen  and  divers  of  the  Soldiers 
and  Constables  of  our  said  Lady  the  Queen  were  then  and  there 
assembled  and  then  and  there  with  great  Force  and  Violence  and 
in  a  warlike  manner  attempted  and  endeavoured  to  break  and 
enter  and  did  then  and  there  break  and  enter  the  said  Dwelling 
House  whilst  the  said  Magistrates  and  Justices  of  the  Peace  and 
the  said  Soldiers  and  Constables  were  therein  as  aforesaid  and 
then  and  there  with  great  Force  and  Violence  and  in  a  warlike 
manner  attacked  and  veith  the  said  Guns  and  Pistols  then  and 
there  loaded  with  Gunpowder  and  Bullets  fired  upon  the  said 
Magistrates  and  Justices  of  the  Peace  and  the  said  Soldiers  and 
Constables  so  being  in  the  said  Dwelling  House  as  aforesaid  and 
then  and  there  wounded  and  beat  divers  of  the  said  Magistrates 
and  Justices  of  the  Peace  and  the  said  Soldiers  and  Constables 
to  wit  at  Newport  aforesaid  in  the  county  aforesaid  and  did  then 
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and  more  arruyeci  and  armed  la  a  war* 
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fi  and  other  Weapons  of  Oftlnice  Imny;  then 
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II  wickedly  m  d 
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to  say  at  Newport  iiiorcsaid  m  U^e  county 

t  of  our  suid  LutJy  the  Qupen  and  Her  Laws 

of  all  oihers  contrary  to  the  Duty  (»f  the 

*  -^  said  John  Fro*»t  Charles  Waltej-s  John 

ii  ir  J  John   Uees  George  Turner  otherwi.se 

^'  ;s   Edmnnd    Edmujida 

'ones  James  Aiitst  John 

Rees  and  0arid  Jor»cs  agamst  the  form  of  the  Statute  in  such 
I^Ctte  Tn^r?/>  r>nd  provided  and  against  the  Peace  of  our  said  Lady 
^■the  '  lt*r  Crown  and  Dignity 

^1    [7*iira  Caunt.] — And  the  Jurors  aforesaid  upon   their  Oath 
^■afore^id     further  present    that    the    said   John    Frost    Charles 

W  othci'  '  '     •     '  -kI  Bd. 

Qumds  Jenkin  Mot^n  Solomon  Bntan  William  Jones  James 
Aim  John  Rees  and  David  Jones  being  Subjects  of  our  said 
l^y  the  Quoen  as  false  Traitors  against  our  said  Lady  the 
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Queen  heretofore  to  wit  on  the  said  fourth  day  of  November  m 
the  year  aforesaid  and  on  divers  other  days  and  times  as  well 
before  as  after  with  Force  and  Arms  to  wit  at  Newport  aforesaid 
in  the  county  aforesaid  maliciously  and  traitorously  amongst 
themselves  and  together  with  divers  other  false  Traitors  whose 
Names  are  to  the  said  Jurors  unknown  did  compass  imagine 
invent  devise  and  intend  to  deprive  and  depose  our  said  l^Y  the 
Queen  of  and  from  the  Style  Honour  and  Kingly  Name  of  the 
Imperial  Crown  of  this  Realm  and  the  said  Compassing  Imagr- 
nation  Invention  Device  and  Intention  did  then  and  there  express 
ut^er  and  declare  by  divers  overt  Acts  and  Deeds  hereinafter 
mentioned  that  is  to  say  IN  ORDEU  TO  FULFIL  perfect  and 
bring  to  effect  their  most  evil  and  wicked  Treason  and  Treason- 
able Compassing  Imagination  .Invention    Device  and  Intention 
aforesaid  they  the  said  John  Frost  Charles  Walters  John  Lovell 
Richard    Benfield  John  Rees  George  Turner  otherwise  called 
Geoi^e  Cole  Zephaniah  Williams  Edmund  Edmunds   Jenkin 
Moiijan  Solomon  Britan  William  Jones  James  Aust  John  Rees 
and  David  Jones  as  such  false  Traitors  as  last  aforesaid  on  the 
said  fourth  day  of  November  in  the  year  aforesaid  and  on  divers 
other  days  and  times  as  well  before  as  after  with  Force  and  Arms 
to  wit  at  Newport  aforesaid  in  the  county  aforesaid  maliciously 
and  traitorously  did  assemble  meet  conspire  and  consult  among 
themselves  and  together  with  divers  other  false  Traitors  whose 
Names  are  to  the  said  Jurors  unknown  to  devise  arran£:e  and 
mature  Flans  and  Means  to  subvert  and  destroy  the  Constitution 
and  Government  of  this  Realm  as  by  Law  established  and  to 
alter  and  chanjje  the  Laws  of  this  Realm  by  force    AND  FUR- 
THER TO  FULFIL  perfect  and  bring  into  effect  their  most 
evil  and  wicked  Treason  and  Treasonable  Compassing  Imagina- 
tion Invention  Device  and  Intention  aforesaid  thev  the  said  John 
Frost  Charles  Walters  John  Lovell  Kichard  Benneld  John  Rees 
George  Tunier  otherwise  called  George  Cole  Zephaniah  Wil- 
liams Edmund  Edmunds  Jenkin  Morgan  Solomon  Britan  Wil- 
liam Jones  James  Aust  John  Kees  and  David  Jones  as  such 
false  Traitors  as  last  aforesaid  on  the  said  fourth  day  of  Novem- 
ber in  the  year  aforesaid  and  on  divers  other  days  and  times  as 
well  before  as  after  with  Force  and  Arms  at  Newport  aforesaid 
maliciously  and  traitorously  did  assemble  meet  conspire  and 
consult  amongst  themselves*  and  together  with  divers  otner  false 
Traitors  whose  Names  are  to  the  Jurors  unknown  to  seize  and 
take  possession  by  Force  of  the  Town  of  Newport  in  the  county 
aforesaid  and  of  the  Post  Office  there  and  to  stop  and  cut  off  all 
Communication  between  Newport  aforesaid  ana  the  other  rarts 
of  this  Kingdom  by  means  of  Her  Majesty's  Mails  or  by  the  Post 
or  otherwise    AND  FURTHER  TO  FULFIL  perfect  and  bring 
to  effect  their  most  evil  and  wicked  Treason  and  Treasonable 
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-f  lc^  and  Justices  of  tlic 
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Riohard  Benfield  John  Xees  George  Turner  otherwise  called 
George  Cole  Zephaniah  Williams  Edmund  Edmunds  Jenkin 
Morgan  Solomon  Britan  William  Jones  James  Aust  John  Rees 
and  David  Jones  as  such  false  Traitors  as  last  aforesaid  on  the 
•aid  fourth  day  of  November  in  the  year  aforesaid  with  Force 
and  Arms  at  Newport  aforesaid  in  tne  county  aforesaid  maU- 
ciously  and  traitorously  together  with  a  very  great  number  to 
wit  two  thousand  and  more  of  the  Subjects  of  our  said  Lady 
the  Queen  whose  Names  are  to  the  said  Jurors  unknown  then 
and  there  assembled  with  divers  offensive  Weapons  to  wit 
Guns  Pistols  Pikes  Swords  Bludgeons  Sticks  ana  Staves  did 
parade  and  march  with  great  Noise  and  Violence  and  in  an 
oostile  and  warlike  manner  in  through  and  along  divers  public 
highways  towns  villages  and  places  in  the  county  aforesaid  to 
wit  at  Newport  aforesiiid  in  the  county  aforesaid  and  did  then 
and  there  attack  and  beset  the  Houses  and  Habitations  of  divers 
liege  Subjects  of  our  said  Lady  the  Queen  and  did  then  and 
there  force  and  oblige  divers  lie^e  Subjects  of  our  said  Lady  the 
Queen  inhabiting  and  dwelling  m  such  Houses  and  Habitations 
and  others  of  Her  Majesty's  liege  Subjects  then  and  there  being 
to  march  alone  with  and  join  them  the  said  John  Frost  Charles 
Walters  John  Lovell  Richard  Benfield  John  Rees  George  Turner 
otherwise  called  George  Cole  Zephaniah  Williams  Edmund 
Edmunds  Jenkin  Morgan  Solomon  Britan  William  Jones  James 
Aust  John  Rees  and  David  Jones  and  the  said  other  persons  so 
assembled  as  aforesaid  and  did  then  and  there  by  Force  and 
Violence  seize  and  take  divers  large  Quantities  of  Arms  to  wit 
one  hundred  Guns  and  one  hundred  Pistols  and  other  offensive 
Weapons  of  and  from  divers  Mege  Subjects  of  our  said  Lady  the 
Queen  and  against  their  will  with  intent  by  and  with  the  said 
last-mentionea  Arms  further  to  arm  themselves  and  other  false 
Traitors  in  order  to  attack  fight  with  kill  and  destroy  the  Soldiers 
Troops  and  Forces  of  our  said  Lady  the  Queen  and  other  Her 
liege  and  faithful  Subjects  and  to  raise  make  and  levy  Insur- 
rection Rebellion  and  War  against  our  said  Lady  the  Queen 
within  this  Realm  and  thereby  to  subvert  and  desti-oy  the  Con- 
stitution and  Government  of  this  Realm  as  by  Law  established 
and  to  alter  and  change  the  Laws  of  this  Realm  by  Force  to  wit 
at  Newport  aforesaid  in  the  county  aforesaid  AND  FURTHER 
TO  FULFIL  perfect  and  bring  to  effect  their  most  evil  and 
wicked  Treason  and  Treasonable  Compassing  Imagination  Inven- 
tion Device  and  Intention  aforesaid  they  the  said  John  Frost 
Charles  Walters  John  Lovell  Richard  Benfield  John  Rees 
George  Turner  otherwise  called  George  Cole  Zephaniah  Wil- 
liams Edmund  Edmunds  Jenkin  Morgan  Solomon  Britan  Wil- 
liam Jones  James  Aust  John  Rees  and  David  Jones  as  such 
false  Traitors  as  last  aforesaid  on  the  said  fourth  day  of  No- 
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vembef  in  the  year  afurenoid  with  Force  and  Arms  at  Newport 
afimnid  in  the  couutv  of  Monmoutli  aforesaid  together  with  a 
mtd  multituclc  of  false  Traitors  whose  Nameet  arc  to  the  Raid 
Jurors  unknown  to  the  number  of  two  thousand  and  more  armed 
'  '  rayed  in  warlike  manner  that  is  to  say  with  Guns  Pii^tciU 
Swnrrl?  Cluh8  Bludgeons  and  other  offensive  Weapons 
i3'  isly  did  in  an  hostile  manner  and  warlike 

iiM  i^  liter  the  town  of  Newport  in  the  county 

aforcsatd  and  then  and  there  make  a  forcible  and  violent  Attack 
upon  a  certain  Dwelling  House  there  situate  in  a  certain  part  of 
the  said  town  in  which  saiil  Dwelling  House  divers  of  the  Ma* 
gistraiea  and  Ju  f  the  Peace  of  our  said  Lady  the  Queen 

and  divers  of  Hi  rs  and  Constables  of  our  said  Lady  the 

Q>i  liere  assembled  and  then  and  there  vdth 

gn  M  e  atterapted  and  endeavoured  to  break 

and  enter  and  did   then  and  tnere  break  and  enter  the  said 
Dweiibig  HouHe  whi)«it  the  ssaid  Magistmtes  and  Justices  of  the 
Peace  and  the  5;ud  Soldiers  and  Constables  were  therein  as 
'   then   and  there  with  great  Force  and  V^iolence 
tfh  thf*  said  Guns  anrl  Pistols  tfien  and   there 
■li'-'i  and  Bullets  fired  upon  the  said  Magis- 

tnUcsj  .he  Peace  and  the  s;aid  Soldiers  and  Con- 

stables so  being  in  the  said  Dwelling  House  as  aforesaid  and 


then  ajr*  '* 

mid  Ju 
\o 


Ncvvjitjri- 
t    TO    1 


\  and  beat  divei-s  of  the  said  Magistrates 
re  ami  the  said  Soldiers  and  Constables 
id   in  the  county   aforesaid     AND 
i.  perfect  and   bring  to  effect  their 
'\  Treason  and  Treasonable  Conspiracy  Ima- 
.1  Device  and  Intention  aforesaid  they  the  said 
Joi  i\c^  Walters  John  Lovell  Uichard  BenficldJohn 

Ren ',  <!'  ui' '  I'unier  otherwise  called  George  Cole  Zephaniah 
Wdliani-^  LdfDund  Edmunds  Jenkin  Morgan  Solomon  Britan 
^''  '  '■  '        John  Rees  an<l  David  Jones  as  such 

tid  on   the  said  fourth  day  of  No- 
year  aforesaid  with  Force  and  Arms  to  wit  at 
.        J     -  ,.    .    uid  in  the  county  aforesaid  together  with  a  great 
nombcr  of  false  Traitors  whose  Namen  are  to  the  Jurors  un- 
^  to  the  number  of  two  thotisand  and  more  armcfl  and 

i  in  a  w^irhke  manner  that  is  to  say  with  Guns  PintoU 
►ns  and  other  Weapons  of  Offence 
.  did  ordnin  prepare  levy  and  make 
Fu  iuisto\ir  suid  Lady  the  Queen  within  this  Realm 

in  K-rr.^-  .i'l  .  -  1  our  said  Lady  tlie  Queen  and  f  ler  Liws  to  the 
iiTtl  example  of  all  others  contrary  to  the   Duty  of  the  Alle* 
*    *'         *'        ad    John  Frost    Charles   Walters  John 
I  John  Ilees  George  Turner  otnerwise 
t?jLiUf«l   (^c^rge  CHilc   Zephaniah   Wjlliams    Edmund   Edmunds 
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Jenlin  Morgan  Solomon  Britan  William  Jones  Jame«  Aust 
John  Rees  and  David  Jones  against  the  form  of  the  Statute  in 
such  case  made  and  provided  and  a^inst  the  Peace  of  ottr  said 
Lady  the  Queen  Her  Crown  and  Dignity. 

^Fourth  Count] — And  the  Jurors  aforesaid  upon  their  Oath 
aforesaid  further  present  that  the   said  John   Frost  Charlei 
Walters  John  Loveil  Richard  Benfield  John  Rees  George  Turner 
oUiervvise  called  George  Cole   Zephaniah  Williams  Edmund 
Edmunds  Jenkin  Morgan  Solomon  Britan  William  Jones  James 
Aust  John  Rees  and  David  Jones  being  Subjects  of  our  said 
Lady  the  Queen  as  false  Traitors  agamst  our  said  Lady  the 
Queen  heretofore  to  wit  on  the  said  fourth  day  of  NoTember  in 
the  year  aforesaid  and  on  divers  other  days  and  times  as  well 
before  as  after  with  Force  and  Arms  at  Newport  aforesaid  in  the 
county  aforesaid  maliciously  and  traitorously  amongst  them- 
selves and  together  with  divers  other  false  Traitors  whose  Names 
are  to  the  said  Jurors  unknown  did  compass  imagine  invent 
devise  and  intend  to  levy  War  ac^ainst  our  said  Lady  the  Queen 
within  this  Realm  in  order  by  Force  and  Constraint  to  compel 
Iler  to  change  Her  Measures  and  Counsels  and  the  said  last- 
mentioned  Compassing  Imagination  Invention  Device  and  In- 
tention did  then  and  there  express  utter  and  declare  by  divers 
overt  Acts  and  Deeds  hcreinatler  mentioned  that  rs  to  say    IN 
ORDER  TO  FULFIL  perfect  and  bring  to  effect  their  most 
evil  and  wicked  Treason  and  Treasonable  Compassing  Imagina- 
tion Invention  Device  and  Intention  aforesaid  tney  the  said  John 
Frost  Charles  Walters  John  Loveil  Richard  Benfield  John  Rees 
George  Turner  otherwise  called  George  Cole  Zephaniah  Wil- 
liams Edmund  Edmunds  Jenkin  Morgan  Solomon  Britan  Wil- 
liam Jones  James  Aust  John  Rees  and  David  Jones  as  sucti 
false  Traitors  as  last  aforesaid  on  the  said  fourth  day  of  November 
in  the  year  aforesaid  and  on  divers  other  days  and  times  as  well 
before  as  after  with  Force  and  Arms  to  wit  at  Newport  aforesaid 
in  the  county  aforesaid  maliciously  and  traitorously  did  assemble 
meet  conspire  and  consult  among  themselves  and  together  with 
divers  other  false  Traitors  whose  Names  are  to  the  said  Jurora 
unknown  to  devise  arrange  and  mature  Plans  and  Means  to 
subvert  and  destroy  the  Constitution  and  Grovernment  of  this 
Realm  as  by  Law  established  and  to  alter  and  change  the  Laws 
of  this  Realm  by  Force      AND    FURTHER   TO  FULFIL 
perfect  and  bring  to  effect  their  most  evil  and  wicked  Treason 
and  Treasonable  Compassing  Imagination  Invention  Device  and 
Intention  aforesaid  they  the  said  John  Frost  Charles  Walters 
John  Loveil  Richard  IJenfield  John  Rees  George  Turner  other- 
wise called  George  Cole  Zephaniah  Williams  Edmund  Edmunds 
Jenkin  Morgan  Solomon  Britan  William  Jones  James  Aust  John 
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XleeB  and  Duvid  Joiich  as  such  false  Traitors  as  lust  aforesaid  on 

^   '•       *      '    V  of  November  in  the  year  aforesaid  ond  on 

id  times  as  well  before  as  after  with   Force 

:•  ^rt  aforesaid  in  the  county  aforesaid  ninVi^ 

jiisly  did  assenibfc  meet  conspire  and  consult 

•  me^'lve!!  and  together  with  divers  other  false  Traitors 

'    r^re  to  the  Jurors  unknown  to  seize  and  take  pos- 

c  of  the  Town  of  Newport  in  the  county  atore- 

Pust  Office  there  and  to  stop  and  cut  oft'  all 

C  ^  l>etween  Newport  afuresaid  and  the  other  Parts 

cd*  ilu^  Rmguum  by  ineruis  of  Her  Majesty's  Mails  or  by  the 

Vusi     r  .otherwise      AND  laJinillUi  TO  FULFIL  nerfect 

ao.  *  eH'ect  their  most  evil  -.ind  wieked Treason  una  Trea- 

-  ...      :.v-  Imagination  Invention  Device  and  Intention 

ud  John  Frost  Charles  Walters  John  Luvell 

'ohn  Rees  George  Turner  otherwise  called 

aiiah  Wiliianis   Edmund  Edtuunds  Jenkin 

i»  Ibitan  William  Jones  James  Aust  John  Ileea 

J        5  us  such  false  Traitors  as  last  aforesaid  on  the 

irth  day  of  November  in  the  year  aforesaid  and  on  divert 

hiys  and  times  as  well  before  as  after  with  Force  and 

♦  wit  at  Newport  nforesaid  in  the  county  aforesaid  mali- 

isly  did  asseu^ble  meet  conspire  consult  and 

elves  and  together  with  divers  other  false 

M'S  arc  to  the  said  Jurors  unknown  to  attack 

._  .  .    soldiers  of  our  said*  Lady  the  Queen  then  and 

at  Newport  aforesaid  in  the  county  aforesaid  and  to 

lit  and  obstnict  the  Magistrates  and  Justices  of  the 

Constables  of  our  Lady  the  Queen  then  and  tlierc 

aid  in  the  comity  aforesaid  and  to  strr 

Insurrection  Kebellion  and  War  atrainst 

JHcen  within  this  Kealm  and  to  subvert  and 

ition  and  Goverimicnt  of  this  KeaUn  as  by 

I ' »  alter  and  chan^;e  the  laws  of  this  Realm  by 

^  lifllER  TO  FULFIL  perfect  and  bring  to 

I  evd  and  wiekwl  Treason  and  Treusonuble  Com- 

iun  Device  and   Intention  aforesaid 

i.irlcs  Walters  John  Lovell  liichard 

i  ,;e  Turner  othenvise  called  George  Cole 

.   iuund  I^dmunds  Jenkhi  Morgan  Solomon 

"^  James  Aust  John  Rees  and   l>avid  Jones 

'     :  aforesaid  on  the  said  fourth  day  of 

id  and  on  divers  other  days  and 

with  Force  and  Arms  nf  "'  rt 

losaid   maliciously  and   U  y 

<ljd  purciiase  procure  provide  and  hare  divers  large  Qmintitien 
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of  Arms  to  ^t  Swords  Pikes  Guns  and  Pistols  and  other  Wea- 
pons of  Offence  and  divers  large  Quantities  of  Ammunition  to 
wit  Gunpowder  Leaden  Bullets  and  Slugs  with  intent  therewith 
to  arm  and  array  UiemseWes  and  divers  other  false  Traitors  in 
order  to  attack  fight  with  kill  and  destroy  the  Soldiers  Troops 
and  Forces  of  our  said  Lady  the  Queen  and  other  Her  liege 
and  faithful  Subjects  and  to  raise  make  and  levy  Insurrection 
Rebellion  and  War  against  our  said  Lady  the  Queen  within 
this  Realm  and  to  subvert  and  destroy  the  Constitution  and 
Government  of  this  Realm  as  by  Law  established  and  to  alter 
and  change  the  Laws  of  this  Realm  by  Force  AND  FUR* 
THER  TO  FULFIL  perfect  and  brine  into  effect  their  most 
evil  and  wicked  Treason  and  Treasonable  Compassing  Ima^- 
nation  Invention  Device  and  Intention  aforesaia  they  the  said 
John  Frost  Charles  Walters  John  Lovell  Richard  Benfield 
John  Rees  George  Turner  otherwise  called  George  Cole  Ze- 
phaniah  Williams  Edmund  Edmunds  Jenkin  Moi^n  Solomon 
britan  William  Jones  James  Aust  John  Rees  and  David  Jones 
as  such  false  Traitors  as  last  aforesaid  on  the  said  fourth  day 
of  November  in  the  year  aforesaid  with  Force  and  Arms  at 
Newport  aforesaid  in  the  county  aforesaid  maliciously  and 
traitorously  together  with  a  very  great  number  to  wit  two  thou- 
sand and  more  of  the  Subjects  of  our  said  Lady  the  Queen 
whose  Names  are  to  the  said  Jurors  unknown  then  and  there 
assembled  with  divers  offensive  Weapons  to  wit  Guns  Pistols 
Pikes  Swords  Bludgeons  Sticks  ana  Staves  did  parade  and 
march  with  great  Noise  and  Violence  in  through  and  along 
divers  public  highways  towns  villages  and  places  in  the  county 
aforesaid  to  wit  at  Newport  aforesaid  in  the  county  aforesaid 
and  did  then  and  there  attack  and  beset  the  Houses  and  Habi- 
tations of  divers  liege  Subjects  of  our  said  Lady  the  Queen  and 
did  then  and  there  force  and  oblige  divers  liege  Subjects  of  our 
said  Lady  the  Queen  inhabiting  and  dwelling  in  such  Houses 
and  Habitations  and  others  of  Her  Majesty's  liege  Subjects 
then  and  there  being  to  march  along  with  and  join  Uiem 
the  said  John  Frost  Charles  Walters  John  Lovell  Richard 
Benfield  John  Rees  George  Turner  otherwise  called  Greorge 
Cole  Zephaniah  Williams  Edmund  Edmunds  Jenkin  Morgan 
Solomon  Britan  William  Jones  James  Aust  John  Rees  and 
David  Jones  and  the  said  other  persons  so  assembled  as  afore- 
said and  did  then  and  there  witn  Force  and  Violence  seize  and 
take  divers  large  Quantities  of  Arms  to  wit  one  hundred  Guns 
and  one  hundred  Pistols  and  other  offensive  Weapons  of  and 
from  divers  liege  Subjects  of  our  said  Lady  the  Queen  and 
against  their  will  with  mtent  by  and  with  tne  said  last-men- 
tioned Arms  further  to  arm  th^selves  and  other  false  Traitors 
in  order  to  attack  fight  with  kiinind  destroy  the  Soldiers  Troops 
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fiTiil  V*irrp(i  fif  nur  mid   Lady  the  Queen  and  oilier  Her  liege 

'  ^  and  to  niise  make  and  levy  Insurrection 

ninst  our  mtd   Lady  the  Queen  within 

to  subvert  and  destroy  the  Constitution 

cnjiuent  oi  this  Realm   as  by  Law  efitablished  and  to 

1  rhnnrje  the  Laws  of  this  Realm  by  Force  to  wit  at 

id  in  the  county  of  Monmoutn  nforesaid     AND 

i     ;,.IiL.;    lU   FULFIL   perfect   and    bring  to  effect  their 

most  evil  and  wicked  Treason  and  Treasonaide  Compassing 

'  *'       fr     ntion  Device  and  Intention  aforesaid  tfiey  the 

irlf^H  Widters  Jolin  Lovell  Richard  Benficld 

A  ise  caller!  Gcorj^e  Cole  Zepha- 

1  lids   Jenkin    Morgan  Solomou 

imes  Aust  John  Rces  and  David  Jones 

i,. 4. u 4    ..,;  hist  aforesaid  on  the  said  fourth  day 

^r  in  the  year   aforesaid  with  Force  and  Arms  at 

^'  -   :  T  "n  *''ir  county  aforesaid  together  with  a  great 

rs  whose  Names  are  to  the  said  Juror« 

^  lliit  iujiuIht  of  two   thonsand  and    moi*6  armed 

'    in   a  warlike  manner  that  is  to   say  with  Guns 

^  ords  Clubs  Bludgeons  and  other  Weapons  of 

.,- .p  .   .u»,*jslyand  traitorously  did  in  an   hoiutile  manner 

aiid  warlike  array  march  into  and  enter  tlje  town  of  Newport 
lit  tlie  county  afores^aid  and  then  and  there  make  a  forcible  and 
▼ifJpnt  Attack  upon  a  certain  Dwelling  House  there  situate  in 
ul  town  in  which  said  Dwelling  Honsc 
s  and  Justices  of  the  Peace  of  our  said 
Liiv  fin   i^uw  ti  and  divers  of  the  Soldiers  and  Constables  of 


J.*bn  i: 


of 


i 


LaUy    the  Queen  were   then    and    there  assembled 

n  and  there  with  great  Force  and  Violence  attempted 

'  t     '      ik   and  enter  and  did   then  and  tnei-e 

I       iL  i  DweUiac^  House  whilst  the  said  Ma- 

.-'f   t  ^  of  the  Peace  and  the  said  Sohliers  and 

*         ^  rein   as  aforesaid  and   then   and  there  witJi 

jind  Violence  attacked  and  with  the  said  Guns  and 

and  there  hmded  with  Gunpowder  and   Bullets 

he  suid  Magistrates  and  Justices  of  the  Peace  and 

1  Constables   so  being  in  the  said  t>welling 

Mfl  then  and  there  wounded  and  beat  divers 

nd  Justices  of  (he  Peace  and  the  said 

-   to   wit  at  Newport    aforesaid  in  the 

I      AND    FURTHER   TO    FULFIL  perfect 

*  llieir  most  evil  and  wicked  Treason   and 

racy  Imagination    Invention    Device    and 

'      said  John  Frost  Charles  Walters 

'  :<i  John  Rees  George  Tiinjer  other- 

wi»e  culkd  George  Cvdc  Zephaniah  Williams  Edmund  Edmunds 
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Jenkin  Morgan  Solomon  Britan  William  Jones  James  Anst 
John  Rees  and  David  Jones  as  such  false  Traitors  as  last  afore- 
said on  the  said  fourth  day  of  November  in  the  year  aforesaid 
with  Force  and  Arms  to  wit  at  Newport  aforesaid  in  the  county 
aforesaid  together  with  a  great  number  of  false  Traitors  whose 
Names  are  to  the  Jurors  unknown  to  the  number  of  two  thou- 
sand and  more  armed  and  arrayed  in  warlike  manner  that  is  to 
say  with  Ghins  Pistols  Pikes  Swords  Clubs  Bludgeons  and  other 
otfensive  Weapons  maliciously  and  traitorously  did  ordain  pre- 
pare lev)r  ana  make  Public  War  against  our  said  Lady  the 
Queen  within  this  Realm  in  contempt  of  our  said  Lrfidy  the 
Queen  and  Her  Laws  to  the  evil  example  of  all  others  contrary 
to  the  Duty  of  the  Allegiance  of  them  the  said  John  Frost 
Charles  Walters  John  Lovell  Richard  Benfield  John  Rees 
George  Turner  otherwise  called  George  Cole  Zephaniah  Wil- 
liams Edmund  Edmunds  Jenkin  Morean  Solomon  Britan 
William  Jones  James  Aust  John  Rees  and  David  Jones  against 
the  form  of  the  Statute  in  such  case  made  and  provided  and 
against  the  Peace  of  our  said  Lady  the  Queen  Her  Crown  and 
Dignity. 

The  prisoners,  John  Frost,  Charles  Walters,  John  Lovell, 
Richard  Benfield,  John  Rees,  George  Turner,  otherwise  called 
George  Cole,  Zephaniah  Williams,  Edmund  Edmunds,  Jenkin 
Morgan,  Solomon  Britan,  William  Jones,  James  Aust,  being 
put  to  the  bar  and  arraigned  upon  this  indictment,  severally 
pleaded  Not  Guilty. 

The  Counsel  for  the  prisoner,  John  Frost,  having  stated  that 
they  intended  on  his  benalf  to  sever  in  the  chullenges,  and  the 
other  prisoners  having,  in  answer  to  a  question  from  the  Court, 
severally  expressed  the  same  intention,  the  Attorney-general 
stated  that  he  should  proceed  first  with  the  trial  of  John  Frost. 
[Alt  the  prisoners,  with  the  exception  of  John  Frost,  were 
removed  from  the  bar.'] 

The  Jury  panel  was  called  over,  and  those  jurymen  who  were 
present  answered  to  their  names. 

Sir  Frederick  Pollock  applied  to  the  Court,  that  in  consider- 
ation of  the  probable  length  of  the  trial,  and  in  consideration 
also  of  the  prisoner  having  been  recently  unwell,  he  might  be 
allowed  the  indulgence  of  a  seat ;  and  the  same  was  granted  by 
the  Court. 

The  Clerk  of  Assize  proceeded  to  call  those  jurors  who  had 
answered  to  their  names  upon  the  first  calling  over  of  the  panel ; 
and  the  name  of  George  Aaams,  of  Portskewitt,  tailor,  was  called. 

Sir  Frederick  Pollock.  Will  your  Lordships,  before  that  jury- 
man is  called,  permit  me  to  suggest,  that  the  order  in  which  the 
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b  pri-«f>nfj^d  is  apparently  alphabeticaly  Wld  1  prcsitiiM? 
been  il  b)*  «oiiie  person  in  that  order  iudu»trtou!>ily. 

'   '  pt*  will  think  that  there  is  no  impropriety 

Jury  maybe  indifferently  drawn  frotu  those 

of  a  ballot,  aB  is  provided  expressly 

numble  application  to  your  l^ordshipd 

it  th«t  mny  be  pt*rtnitted  on  the  j>re5ent  occasion.     If,  my 

it  had  appeare-d  that  the  names  of  these  inrytnen  were 

itedf  as  in  many  other  instances  ihey  are  without  retertncc 

'^,  «o  that  no  objection  could  be  oflei-ed  to  them, 

^_  y  la>rd,  i^honh)  nut  have  nindc  the  application,  but, 

F^Ses^Uit,  my  Lord,  my  humble  application  is,  that  ur   they 

ir»T>^:tr   to  have    been    arranged   in   some  order  industriously, 

not   cjuitc  perfectly,  your  Lordships  will  direct  that 

/>-.  *l.  ill  he  drawn  by  bullot|and  not  drawn  and  called 

It  tlie  list- 

'    rd§,  I  d«  not  know  whether  my  learned 

^•neral|has  any  objection  at  nil  to  make  to 

1   proposed  to  object  to  it,  it 

II      of  very  serious  consideration 

^,  whether  the  mterests  of  justice  do  not  require 

.,  M,  .V  -f  the  names  should  be  put  together  in  some 

I  §oxnc  other  conveJiient  manner,  so  that  the  ditFeKTUt 

iiiy  be  drawn  one  by  one,  entirely  by  chance,  from  that 

^       My  I^rdj   I   certainly  did   not  suppose  that  my 

•ley  and  J^olicitor-general,  would  make 

r:<e,  beciiuse  it  is  that  which  is  adopted 

ureases. 

...  It  must  be. 

Mr.  Kelfy.  Yes,  it  must  be;  it  is  generally  adopted,  or  fre- 

'     T         '         Mo  say  ^r//er^%»  in  criminal  cases; 

t  not  be  ima^tned   to  suppose  or 

Hid  on  the  present  JM  r 

ly  see,  that  if  the  pnn  '  f^ 

I  be  taken  alphabetically  and  successively 

allbrd  tlie  itjeans  of  makbig  a  very  unfair 

Your  Lordship  will  observe,  that  the  pri- 

'  r  over  the  pn        :  '     '  '    f^ 

he  county.  Ti  i 

i)ns  tlie  jurv,  ui  '  u 

^,  .        ,  make  aselectioii     ^  - 

1  fiome  of  the  earUest  letters  of  Uie  alphabet, 

"•^rtain  particular  opinions,  and  persons,  there- 

,  at  all  events,  would  not  be  above  sus- 

rd,  I  apprehend  that  it  is  of  the  gnnUest 

ilii,  but  more  especially  in  a  trial  hkr  the 

futPtnif  a  trial  lor  the  highest  crime  which  can  be  committed  in 
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this  country,  that  the  administration  of  justice,  and  every  part 
of  ity  should  be  entirely  above  suspicion.  It  is  quite  obvious, 
as  the  number  of  challenges  to  which  the  prisoner  is  confined 
is  limited  by  law,  that  those  challenges  would  probably  be  ex- 
hausted before  the  first  three  or  four  letters  are  gone  through* 
The  effect,  therefore,  in  cases  of  this  nature,  where  a  great  num- 
ber of  jurors  are  drawn  from  the  body  of  the  county,  drawn  in  a 
manner  over  which  the  prisoner  has  no  kind  of  control,  and  of 
which  he  has  no  knowl^^e  till  the  lists  are  fMroduced  in  court, 
the  efiect  of  persevering  m  the  course  which  is  now  suggested, 
of  taking  the  jurors  alphabetically,  will  be  substantially  to  cause 
every  trial  of  this  description  to  take  place  from  persons  whose 
names  begin  with  some  of  the  eariier  letters  of  the  alphabet; 
and — ^although,  I  repeat,  I  am  far  from  suggesting  that  that  is 
the  object  on  the  present  occasion,  yet,  as  that  would  give  any 
individual  who  has  the  original  preparing  of  the  list  the  power 
to  select  so  many  persons  whose  names  l^gin  with  the  eariiest 
letters  of  the  alphabet,  as  to  secure  the  attendance  of  a  su& 
ficientnumber  to  cover  and  defeat  the  prisoner'schallenge,it  would 
certainly  give  a  means  of  doing  that  which,  if  actually  dune,  would 
be  the  greatest  and  gravest  injustice,  and  of  which  the  possibility 
onlv  does  leave  the  proceeding  open  to  some  suspicion. 

My  Lords,  I  do  hope,  that  as  this  is  a  matter  entirely  in  your 
discretion,  as  it  must  be  immaterial  to  the  law  o6Scers  of  the 
Crown  whether  the  whole  of  the  names  of  the  jurors  now  present 
are  put  into  a  box,  and  then  drawn  out  one  after  another  by 
chance,  or,  whether  they  are  drawn  out  alphabetically,  as  that 
must  be  immaterial  to  the  law  officers  of  the  Crown,  I  hope  they 
will  not  object  to  the  course  we  propose.  If,  however,  they 
should  do  so,  I  submit  to  your  Lordships  that  it  is  a  matter 
entirely  in  your  discretion ;  your  Lordships  may,  in  the  exereise 
of  your  discretion,  either  direct  that  the  names  should  be  taken 
as  they  appear  upon  the  list,  or  thrown  into  a  box  and  selected 
by  chance ;  and  I  do  venture  to  submit  very  humbly  to  your 
Lordships,  that  in  a  matter  in  which  you  have  discretion  to  do 
whatever  may  appear  to  yourselves  to  be  most  just  and  most 
reasonable,  you  will  take  that  course  which  will  place  this 
important  part  of  the  present  trial,  and  the  administration  of 
justice,  entirely  beyond  tne  possibility  of  the  remotest  suspicion. 
My  Lords,  on  these  grounds  I  have  ventured  to  throw  out  this 
for  your  consideration,  and  I  hope  that  the  officer  of  the  court 
will  be  directed  to  take  the  names,  not  alphabetically,  but  by 
chance,  as  they  may  appear. 

Mr.  Attorney^efieral.  My  Lords,  I  shall  be  very  far  from  ques- 
tioning  the  authority  of  your  Lordships  to  direct  the  jury  to  be 
selected  in  any  manner  tnat  in  your  judgment  may  appear  most 
conducive  to  the  ends  of  justice ;  and  if  you  should  be  of  opinion 
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in  Ibis  canf,  for  lh<*  first  time,  the  jtiry  ou^ht  to  be  selected 
'^Jloti  r  \*  '  ■*%  at^^»i€*>«*-'^»     It  eecinii  to  me  to 

Tnmttef  <*E  i         Mljilerence^  and  whatever  your  Lord- 

hip^*  judgment  may  be,  I  shall  receive  it  with  entire  satisfttctioti, 
lat  at  the  same  time,  my  Lunls,  it  is  my  duty  to  point  out  to 
^aar  Lordshim  that  from  the  7th  of  VViUiara  III.  down  to  the  pre- 
',  fml,  I  behevc  that  this  form  of  proceeding  never  has  been 
1;  llie  countc  has  always  been  to  begin  with  the  Tiame 
Ittig  fiiBt  at  the  top  of  the  list,  and  to  proceed,  subject  to 
dAUemrcf  hv  the  prisoner  and  by  the  Crown,  till  a  proper  jury 

hi  ,  ^MiHe  proceedings  have  been  conducted  before  great 

and  tional  judces*;  they  have  been  conducted  in  cases 

wbcr  defended  by  advocates  of  the  first  enii* 

tt&^   *  ,  and  the  rule  has  come  down  to  your 

lire  to  subntit  to  you. 
!l       ^  /    t   which  it  is  said  that  there  ought  to 

nuw  thi»i  novel  mode  of  proceeding  in  casen  of  High  Treason 
thij,  tliat  tills  jury  list  is  alphabetically  armnged.     My  Lord, 
OkUAl  *ay  that,  in  my  mind,  that  is  the  very  reason  why  in  this 
[there  is  less  necessity  for  proceeding  by  ballot  than  in  the 
case.     I  never  saw  this  jury  list  till  I  entered  the  walls 
cmrt»  nor  was  I  aware  that  it  hud  been  arranged  ulplm- 
p  till  my  learned  friend,  Sir  I\  Pollock,  pointed  out  that 
ft,  which  is  undoubtedly  true.  It  is  not  strictly  alpha- 
that  is  the  princijde  upon  which  tlie  names  appear  to 
en  arranged.  But  I  own,  ray  Lc^rd,  it  apj)ear8  to  me  that  that 
n  at  all  for  departing  from  tne  usual  course,  be- 
tfiat  instead  of  tliere  being  any  selection  on  the 
r,  he  really  has  submitted  to  a  mode  of  arranging 
ilIi  is  casual.     My  Lord,  it  must  be   supposed 
itf  has  done  his  duty;  there  is  no  challenge  to  the 
411  jii   a  must  be  supposed  that  this  list  is  impartially  re- 
'  ;  und  therefore  the  rpiestion  is,  is  thei-e  now,  by  reason  of 
beM  lphal>etical  ar  '  nt,  to  be  a  departure  from 

•itie  ustin  '  Mf  your  L  -  should  think  that  it  will  in 

fHomote,  not  only  a  fair  and  impartial  ad- 
:  ,    ;Li  c,  but  an  administration  of  justice  above  all 
9a;  if  you  should  think  that  any  suHpicion  might  attach 
trial  if  we  were  to  proceed  in  the  usual  mamier  ;  I  concur 
counsel  for  the  prisoner,  and  pray  that  there  may  be  a  de- 
front     '  n  rule*     But       '        here  be  some  well- 

rt  t  departure,  dri, ._  tVom  it  In  this  in- 

itenee   amy  lead  to  mconvenience  which  we  cannot  at  present 
! ;  we  should  then  be  travelling  out  of  the  common  course, 
re  know  not  what  deviations  may  allcrwards  be  propoii^ed* 
K  Pi^llock,  Will  your  Lordship  permit  me  to  etate,  that 
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as  far  as  my  memory  serves  me,  and  I  have  looked  over  some  of 
the  former  panels,  L  find  none  of  the  panels  that  I  have  looked 
at  returned  alphabetically.  I  am  not  prepared  to  say  that  that 
has  never  been  so,  because  my  impression  is  (and  I  feel  myself 
bound  to  state  to  your  Lordship  accurately  that  which  I  profess 
to  state),  that  on  one  occasion,  but  I  think  upon  one  only  of  the 
many  Reports  of  Hi^h  Treason  that  I  have  before  me,  was  there 
a  list  returned  alphabetically. 

Lord  Chief  Justice  Tindal.  What  occasion  was  that  ? 

Sir  F.  Pollock.  I  am  not  able  to  state  from  memory  when  that 
was. 

Mr.  Solicitor-general.  It  is  Brandreth's,  if  it  is  any. 

Sir  F.  Pollock.  I  believe  my  learned  friend  is  right. 

Lord  Chief  Justice  21ndal,  The  Derby  case  ? 

Siri*".  Pollock.  It  was,  my  Lord;  that  was  in  October  1817. 

Mr.  Justice  Williams.  The  persons  called  upon  are  given  in 
the  book,  and  their  names  do  not  appear  to  follow  alphabetically. 

Sir  F.  Pollack.  Then  my  learned  friend  is  wrong  in  that  in- 
stance ;  but  in  all  the  instances  that  I  have  looked  at  now  since 
this  application  has  been  made  to  your  Lordships,  from  the  per- 
sons objected  to  and  those  sworn  as  jurors,  it  is  quite  plain  that 
the  panel  was  not  arranged  alphabetically.  I  presume,  therefore* 
it  was  arranged  according  to  some  casual  order,  the  under-sheriff 
returning  the  jury  to  the  court  probably  by  lot,  or  in  some  other 
way,  and  not  puttin^r  them  into  any  regular  form.  In  Hardy's 
case,  in  Home  Tooke's  case,  and  in  several  others,  the  panel 
does  not  appear  to  have  been  alphabetical.  In  Crossfield's  case, 
for  instance,  the  first  juryman  sworn  is  Hilton  Ray;  the  next  is 
John  Anderson ;  and  the  third  challenged,  John  Vincent  Gran- 
dolfi ;  still,  my  Lord,  when  I  profess  to  state  any  thing  upon 
a  matter  of  this  importance,  I  feel  bound  to  admit  all  tliat  I  am 
aware  of 

Mr.  Baron  Parke.  I  rather  think.  Sir  Frederick  Pollock,  it 
is  the  course  at  the  Old  Bailey  always  to  return  to  the  different 
sessions  the  list  alphabetically  arranged. 

Sir  F.  Pollock.  I  do  not  know,  my  Lord,  what  the  practice  is 
there,  but  allow  me  to  point  this  out :  we  have  here  a  list  of 
318  jurors  returned  ;  by  going  through  the  panel,  I  perceive  that 
the  number  struck  out  is  between  70  and  80.  There  are,  there- 
fore, left  230  or  240,  and  your  Lordships  must  perceive,  that  if 
this  course  is  adopted  upon  a  solemn  occasion  like  the  present, 
the  prisoner,  with  his  35  challenges  without  cause,  ana  a  very 
small  number  of  challenges  with  cause,  and  with  the  12  who 
may  be  sworn,  could  hardly  dispose  of  more  than  50  or  60 
of  the  panel ;  the  consequence  of  which  would  infallibly  be, 
that  the  court  could  hardly  get  through  more  than  a  certain 
very  small  portion  of  the  alphabet ;  certainly  not  so  much  as 
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li&ir.     Now^  ray  Lonl,  is  this  to  be  the  conrge  ?   Is  the  »heriff  to 
rtiim  the  lints   alphabetically!  the  consequence  of  which  is, 
liiil  every  gentleman  in  the  cpunty  bound  to  eerve  upon  juries^ 
rbose  imtnil  i^t^mds  tow  in  the  alpliabet,  may  be  quite  satisfied 
He   will  not  be  required  to  serve;    or  is   it    to    be,    that 
Ktitue»  the  sheriff  18  to  begin  with  the  letter  A,  and  some- 
^With  the  lettxrr  B^  and  sometimes  with  the  letter  C,  so  aa 
tipon  those  whosie  names  begin  with  the  later  letters  of 
t  a  sliare  of  the  burden  ?     And,  my  Lords,  this  share 
H\^  .      itin  in  the  proceeding  that  you  are  presiding  over  to- 
ly  IS  considerably  more  onerous  than  at  the  common  assizes  of 
county*    Then,  is  the  sheriff  to  put  first  the  letter  A,  and 
I  twxt  time  the  letter  B,  and  so  on  r  I  thought  that  my  friends 
h  nL  the  Crown  were  disposed  to  acquiesce,  otherwise 

ll  ^  live  proceeded  further;  but  my  learned  friend,  Mr. 

iKfUy,  hunt  fio  cnnrplctely  stated  the  argtimt-nt,  that  it  is  only 
jnrcejWJirv  to  aild,  that  Jt  appears  to  me  the  justice  of  the  case^ 
landi  if  f  may  say  so,  the  rip^hts  of  the  jurors  demand  that  this 
leciTi-  •  *■  nid  be  taken.  The  freeholders  of  the  county  whose 
Ina;  tu  with  the  early  lettcM'S  of  the  alphabet  have  a  right 

jlrt  liuy,  "  Ihe  whole  burden  is  not  to  be  cast  upon  us;  let  those 
thiH^  names  beL;in  with  the  later  let  ten?,  be  called  upon  to  per- 
form this  very  painful  and  onerous  dtity/*  My  humble  applica- 
lirai  to  your  Lordships  is,  that  you  will  direct  the  jury  to  be 
[drawn  by  Indlot.  And  I  understand,  that  preparations  have 
\  bctti  made  with  a  view  to  give  effect  to  such  a  direction  of  your 
Lord&hips,  if  you  should  be  pleaded,  in  the  view  you  take  of  the 
su^  uch  an  onler.     Among   the  Imt  my 

lea  .*  looked  at  since  1  have  been  ti  ig  your 

LondfthipH,  i  am  told  that  they  cannot  find  any  instance  where 
a  jur)'  ha*   been  returned  alphabeticidly ;   the  consequence  ig, 
thai  tliere  has  been  upon  this  occasion  an  artificial  tind  not  a 
'    -  ^    I  ment*     I  seek  to  disturb  that,  and  that  the  jury 
the  prisoner  may  be  selected  indifferently,  anil 
to  the  views  and  caprice  of  any  one; 
Lordships  will  tliink,  that  in  that  way 
iTid  satisfactory  confidence  be  given  to  a  proceed- 
ait  and  so  momentous  as  the  present. 
[Their  Lardshipf  consulted  together  for  a  Jew  minutes,} 
I      '^'''  '  ^^    ^    c  TindaL  If  this  application  had  been  opposed 
rown,  I,  as  one  sitting  here,  should  not  have 
li;  because  I  thnik,  so  far  from  being 
part  of  the  prisouer,  it  is  an  advantage 
that  the  names  arc  arranged  as  they  now  stand.     Tlie 
;,.  r.rri;r>wv  cascs,  ha»   the  right,   taking  the  lists  of 
returned  to  him  from  the  diliercnt  parishes 
liiiriy  luaily,  to  put  the  names  down  in  any  order  that 
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he  thinks  fit;  and  the  usual  and  ordinary  course  in  criminal 
courts  is,  that  the  names  of  the  jurors  are  called  as  they 
stand  in  that  list.  Surely,  then,  it  is  any  thing  but  a  disadvantage 
to  the  prisoner,  that  instead  of  the  names  occurring  in  the  list, 
and  bemg  called  as  the  sheriff  has  put  them  down,  and  which 
rests  with  himself,  he  has  arranged  them  in  a  manner  that  you 
can  hardly  upon  any  calculation  of  chances  say,  that  the  men 
who  are  placed  upon  the  different  lists,  tlieir  names  beginning 
with  different  letters  of  the  alphabet,  are  men  selected  lor  any 
particular  purpose ;  but,  at  tlie  same  time,  as  there  is  no  oppo- 
sition made  by  the  Attorney-general,  I  think  it  would  be  better  to 
allow,  for  this  time,  the  names  to  be  called  by  ballot 

The  Jurors  who  had  answered  to  their  names  were  again 
called  over. 

Daniel  Walters,  of  Red  wick,  farmer,  challenged  bythe  prisoner. 

John  Jones,  of  Itton,  farmer,  challenged  by  the  prisoner. 

William  Crump,  of  Abergavenny,  victualler,  challenged  by  the 
prisoner. 

William  James,  of  Itton,  farmer,  challenged  by  the  prisoner. 

Henry  Jones,  of  Chepstow,  butcher,  not  qualified. 

John  Daniel,  of  Abergavenny,  haberdasher,  sworn. 

Walter  Davis,  of  Llangattock-nigh-Usk,  farmer,  challenged 
by  the  prisoner. 

Thomas  Davies,  of  Abergavenny,  butcher,  sworn. 

Richard  Lewis,  of  Lanvair  Discoed,  farmer,  sworn. 

John  Collins,  of  Christchurch,  farmer,  challenged  by  the 
prisoner. 

Matthew  Cope,  of  Caerleon,  maltster,  challenged  by  the 
prisoner. 

Edward  Jones,  of  Caerleon,  flour-factor,  challenged  by  the 
prisoner. 

Charles  Williams,  of  Red  wick,  farmer,  challenged  by  the 
prisoner. 

Walter  Lewis,  of  Mathem,  farmer,  challenged  by  the  prisoner. 

James  Long,ofLanvachas,  farmer,  challenged  by  the  prisoner. 

Rees  Davis,  of  Chepstow,  draper,  challenged  by  the  prisoner. 

Thomas  Davis,  of  Chepstow,  gentleman,  challengecT  by  the 
prisoner. 

Edward  Davies,  of  Tin  tern  Parva,  farmer,  called — 

Mr.  Attorney-general.  I  challenge  him  on  the  part  of  the  Crown. 

Sir  F.  Pollock.  I  am  quite  sure  that  your  Lordships  vriil  not 

be  surprised  at  my  objecting  to  peremptory  challenges  on  the 

Girt  or  the  Crown.     AJy  Lord,  I  am  quite  aware  of  the  his- 
ry  of  this  question ;  but  inasmuch  as  the  court  is  now  called 
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ff¥r  Uic  flr*t  Uiiic,  to  put  ii  judreiul  cont$tractiou  upon  a 

'    I  sUunU  ijc  wsmtiujj;  t!<!ri*iiijiy,  I  lliiiik, 

L<mlsliius,  hut  uaiioubledly  in  uluU  I 

I  tile  bar,  if  1  did  not  call  your  Loidsliij/s 

1 1  to  do  8o  very  shortly ♦  to  the  positoin  in  which 

Ma  qui*i4tiort    has  stood  on  former  occuhious.     My  Lord,  the 

-*^hite  I!*  ijot  the  statute  of  Wward   J.    TIjc  pnvilc<;c 

ry  challenges  given  tti  the?  prinouer,  but  denied  to 

j'_ro\vn^  vvas    rornierly  by  the  >^tatute  .l.id    of  Edward  L 

4,  whtrh,  I  iRdieve^  has  Wen  re-enacted  word  for  word^ 

M»n  of  one  syl table  ;  in  tiubi<.tiuice  I  nnjst  admit 

I  re-euaeUHJ  by  the  Gtli  of  George  IV.  ehaji,  ;>o, 

1  he  word^   of  that  statute  art»  these  :  '*  And  be  ti 

^  Thtit  in  all  inquests  to  be  taken  before  any  of 

ibelbre  mentioned,  wherein  the   King  is  a  party^ 

uotwl^h!j^^lUllin^  it  be   wllc^ed   by  theui    that 

U  that  the  juiur^  of  those  intjuetitijp  or  some  of 

iiut  tndidereut  for  the  King^  yet  f^ueh  inipiests  jshiiU 

niiijti  untuken  fur  that  cauHc;    but  if  they  that  hoc  for 

iiig  will  eh;iUeiigc  iiny  q(  those  jurors,  they  t^hall  a^$ii;;n 

»ir  eliaJlen^e  a  cause  certain,  and  the  truth  of  the  same 

iiec  shall  be  inquired  of  aceoixline:  to  the  custom  of  the 

t   shall    be    proceeded    to   the   tukn»!L;  of  the  Jiame 

I  IS  it  8hall  be  found   if  the  ch;illenges  be  true  m 

atter  the  disei*etion  of  the  ct«jrt.** 

I  aiu  a%vam  that  for  a  long  series  f»f  year^  it  has  boen  cou> 

red  to  be  the   practice,  and  therefore  to  &onie   extent  the 

w^  that  the  Crown  might  postpone  the  cause  lo  be  nj<slgncd 

I    the  panel   is    y^one    through.     The   ettect    of   thin   upon 

\t   is  what  I    tlitiik    nuLst  alarm  every 

iiere    18  any   safety   in  the    j^tutute   of 

,  or  any  beuetit  to  the  nubjeet  in  the  continuation  of 

ctmenta  uf  that  statute    by  tlie  Act   eonunonly   called 

's  Jury  Act/'    At  a  time  when  a  smaller  number  of  jurie?* 

M  d  on  occajiions  like  the  present,  when 

^d  tive  or  six  complete  juries,  the  post- 

iiUMi  to  be  assigned  by  the  Crown  might  have 

Nce. 

ily  LonJs,  this  is  no  question  connected  with  any  thing  but 
n  of  which  1  have  the  honour  to  be  a  nunnber  in 
1  your  Lordships;    and    1    beg  to  say,  that  from 
*       *    "  ever  connidered  this  (picstioi»,  I 

«  it,  and  1  feel  it  t4>  be  n>y  imj>era- 
n'oi  that  an  op|h>rtuuity  prescut--*  Usidf, 
'  court  to  the  mon.Htrous  injustice  tluit 
I  this  statute,  recently  passed,  is  to  receive 
'  Lu-  .K,*i  that  the  statute  reccued  in  times  of  old. 
Look,  my  Lords,  at  the  present  panel ;  there  are  to  be  drawn 
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from  the  box  240  names,  at  least  as  many  as  that.  The  chal- 
lenges for  cause,  coupled  with  the  35  peremptory  challenges  to 
which  the  prisoner  is  restricted  by  the  law,  can  hardly  be  ex- 
pected to  exceed  the  number  of  50,  and  deducting  those  60 
from  the  240  names  in  that  box,  there  will  remain  190  jurors, 
and  the  Crown  will  have  a  right,  by  postponing  its  challenge  for 
cause,  to  select  precisely  the  12  inuiyiduals  out  of  the  190,  that 
it  may  be  thought  most  convenient  (by  whatever  name  the  pro- 
ceeding is  to  be  called,  I  presume  I  may  call  it  convenient)  for 
the  administration  of  justice  to  select.  The  law  oflScers  of  the 
Crown  will  have  a  right  out  of  that  190,  actually  to  select  the 
identical  12  that  they  may  choose  to  fix  upon.  If  that  does 
not  present  the  means  of  packing  a  jury,  I  own,  my  Lord,  I  do 
not  know  what  does.  If  the  Crown  should  at  once  take  the  190 
names  and  say,  "The  prisoner's  challenges  are  exhausted" — 
(he  may  challenge  indeed  for  cause,  if  any  cause  can  be  shown) 
— "and  we  will  have  the  trial  by  the  12  individuals  that  we  fix 
upon  out  of  the  190;"  that  would  be  a  monstrous  injustice, 
but  there  is  no  escaping  that  conclusion ;  the  prisoner  has  no 
means,  none  whatever,  of  escaping  it ;  and  assuming  that  this 
may  be  done  (and  the  law  of  England  for  this  purpose  knows 
no  distinction  between  what  may  be  done,  and  what  on  any 
occasion  a  person  shall  choose  actually  to  do),  I  say  that  this 
does  really  amount  not  only  to  a  practical  repeal  of  the  statute, 
but  it  is  giving  to  the  Crown  the  power  of  packing  a  jury,  and 
trying  the  cause  by  any  12  persons  out  of  the  190  that  they 
think  fit. 

This  appeared  so  monstrous  to  one  learned  judge  that  he 
considered  that  it  was  in  the  discretion  of  the  court  to  inter- 
fere with  it  if  the  court  thought  right  to  do  so ;  and  accordingly 
at  the  trial  of  Home  Tooke,  in  the  year  1794,  I  find  the  follow- 
ing expression  used  by  Lord  Chief  Justice  Eyre,  in  page  25 ;  it 
occurred  while  the  panel  was  beine  called  over  for  the  purpose 
of  forming  a  jury.  Mr.  Tooke,  I  observe,  himself  took  that 
objection  ;  he  says,  "  That  the  Crown  shall  give  their  cause  of 
challenge  before  an  infirm  juryman  shall  be  taken."  They  had 
gone  through  the  panel  then,  and  it  was  objected  that  the  Crown 
ought  to  assign  its  cause,  and  that  the  prisoner  ought  not  to  be 
put  to  make  his  challenge  until  the  Crown  had  challenged  for 
cause.  Lord  Chief  Justice  Eyre  says  this  :  "  Your  counsel 
advised  you  veiy  properly  not  to  resist  the  challenges  for  the 
Crown  in  the  course  m  which  those  challenges  have  been  taken. 
As  far  as  our  legal  history  affords  us  any  information  upon  the 
subject,  the  course  is  a  clear  one.  The  Crown  has  no  peremptory 
challenge ;  but  the  course  is,  that  the  Crown  may  cnallenge  as 
the  names  are  called  over,  and  is  not  bound  to  show  the  cause  of 
the  challenge  until  the  panel  is  gone  through.  That  is  the  course 
of  proceeding  which  is  now  so  established  that  we  must  take  it 
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III  b«  thi!  law  of  ihe  laud.     At  the  samt:  time,  I  feel  that  the 

'         ne  absolutely  nec'  '       i      ^ 

♦uijtluin  they  wer*  ,  :     -,, 

M    ^ive  to  the  C'mwn  an  improper  aclvantttge,  aijsuig  out  of 

luie."     My  Lc/fd,  I  am  leuding  the  languajre  of  a  learned 

^1?  opcm  this  subject,     *'  And  wherever  we  slmll  see  that  im- 
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ntn^e  attempted  to  be  taken^it  will  be  for  the  serious 

1  ut  the  court  whetlier  tliey  will  not  put  it  into  some 

<t   tliat   advantage  heiu;:^  taken.      I  do  not  per- 

bat  there  in  aoy  couiplaint  that  irn  ill  use  hats 

'f  this  power  in  this  mstaace*     How    manv  have 

-rA  on   the  part  of  the  Crown?**     Mr.   Sheitoii^ 

,  answered  **  Seven/*     The  Lord  Chief  J  u&tice 

f  ie  I  say  it  does  not  appear  to  me  that  any 

Mis  been  taken/*     Mr.  Tooke  saitl^  **  Seven 

Lord  Chief  Justice  :  **  It  does  not 

that  an  improper   udvanta2:e   has  been 

(J   by  the  Crown y  tiierefbre  we  must  see  what  the  rule  i». 

ruL*  iH,  Uiat  when  tlie  panel  i**  gone  through,  if  thei^e  be  not 

fit  number  left  to  serve  upon  the  jury,  the  Crown  is  to 

cause  of  its  challenge.   'I  be  panel  is  gone  through  now. 

It  ;   we  rr>i*»rved  two  or  tliree  cases  of  persona  who  had 

xcuse  was  of  u  kind  which  hardly 

t",  to  di.npenfte  with  their  service  ;  at 

lime,  if  there  were  enough  upon  the  panel  to  serve,  the 

rfj  inclined  to  hsten  to  that  excuse*  The  question  now  is, 

they  are  to  be  called  upon  to  j^erve  before  the  Crown 

'  '    I)  the  causes  of  its  challenges." 

detSprence   to   your    Lordnhip**,   I  conceive 

»•  crept  in  at  a  time  when  there  was  a  defer- 

^  i:  Crown  upon  points  of  this  dcscripUon,  which 

law  and  the  principles  of  the  constitution  did   not  war- 

-*vi  which  the  mode  of  trial  by  juries,  as  settled  by  thia 

iifhament,  was  actually  intended  to  prevent.    My  Lord, 

iliis  IS  a  mode  practically  of  fv    '         if 

.%  the  cflect  of  that  wh(»lcson,  ;. 

now  re  in  the  29 th  sectlun  of  Peel's  Aci, 

.    irom  betii_    .  ,    ^i^d  to  go  over  the  various  matters 

I  tlie  hr.sti>ry  of  our  law,  must  be  present  to  your  Lord* 

uni>    rinndr*,  where  the  Crown    has  had   an  advantage   time 

*ft«r  time  rivon  to  it,  though  it  is  ditlicult  to  know  why.     Your 

Lor*'  .tit  various  times  snccessively,  the  subject 

fof?  d  u(»on  an  ccjual  footing  in  point  of  nght 

5s;  the  means  of  getting  witnesses;  the  swear- 

„;.iiti.HSie» ;  the  allowing  them  to  be  called;  ui  all 

VI  1 1    1  Littrti  the  Crown  Imd  at  one  time  an  advantage  by  the 

'       ourt — a  most  unjust  and  mtolorable  practice^ 

law*     I  forbear  to  remind  your   Lordfshipt  of 
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these  matters,  because  they  have  now  passed  by;  but  they 
mrose  at  a  period  when  it  seems  to  have  been  thought  tliat, 
because  the  name  of  the  Sovereign  appeared  upon  the  record, 
the  Sovereign  had  any  personal  or  public  interest  in  any  thing 
but  the  justice  of  the  case-  Your  Lordships  know  that  the 
very  foundation  of  the  practice  of  counsel  not  being  allowed  to 
appear  on  behalf  of  a  prisoner  was  this, — that  by  the  allegiance 
which  a  man  owed  to  the  Crown,  it  was  thought  he  ought  not 
to  appear  and  plead  the  cause  of  any  person  aeainst  that  Crown, 
as  it  the  Crown  had  an  interest  in  Uie  guilt  of  the  accused,  and 
had  not  the  deepest  interest  in  making  out  that  that  party  was 
innocent 

As  I  stated  to  your  Lordships  in  the  outset,  I  proDOse  to 
make  no  long  argument  upon  this  point — but  I  should  forget 
those  opinions  and  those  views  which  one  at  least  of  the 
gentlemen  round  the  table  knows  on  this  subject  I  have  long 
entertained,  if  I  did  not,  in  the  shortest,  but,  at  the  same 
time,  in  the  clearest  way,  as  this  Act  of  Parliament,  passed 
only  in  the  year  1825,  is  for  the  first  time  to  receive  a  judi- 
cial construction,  call  upon  your  Lordships  to  say  that  the 
ancient  practice  was  founded  in  a  species  of  courtesy  and 
deference  to  the  name  of  the  Sovereign,  which  it  is  no  pari  of 
tlie  prerogative  to  demand,  which  it  is  no  part  of  sound  loyalty 
to  yield  ;  that  it  has  been  continued  from  time  to  time  from  a 
deference,  which  is  not  a  constitutional  deference,  for,  in  all 
respect  for  the  Crown,  it  is  of  importance  to  prove  the  innocence 
of  the  subject  of  the  Crown  that  may  be  accused. 

I  submit  to  your  Lordships,  therefore,  that  the  ancient  prac- 
tice that  did  prevail  was  founded  upon  no  constitutional  law, 
but  is  in  fact,  and  would  be,  if  it  were  carried  out  as  it 
might  be,  a  practical  repeal  of  the  Act  of  Parliament  that  has 
been  considered  to  be  the  law  of  the  land  ever  since  the  33d 
year  of  the  reign  of  Bdward  L;  and  I  submit,  therefore, 
that  your  Lordships  ought  now  to  put  that  construction  upon 
it,  which  in  my  numble  judgment  ought  to  have  been  put 
upon  it  from  the  beginning,  that  the  Crown  cannot  challenge 
and  say  that  they  have  a  cause  that  they  will  produce  by-and- 
by.  I  know  of  no  ground  upon  which,  either  in  principle  or 
upon  the  words  of  the  statute,  they  can  contend  for  that ;  I  am 
aware  that  a  practice  has  crept  up — I  conceive  that  practice  not 
to  be  well-founded,  or  one  ot  the  judges  of  the  land  would  not 
have  thought  that  he  had  a  right  to  control  it ;  and  I  trust, 
therefore,  tnat  your  Lordships  will  call  upon  the  Crown  to  dis- 
close what  is  the  cause  of  challenge  against  the  juryman  now  in 
court. 

Mr.  Kelly.  Reluctant  as  I  am  to  occupy  any  more  of  your 
Lordships'  time  upon  this  question,  I  feel  it  my  duty  to  offer 
83me  ODservations   upon   the  point  now  under  consideration. 
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lM'tf*mtt^  t  eoiieeive  that  point  to  Im  one  of  the  very  highest 
C'  ;  and   if  your  Lordships  are  now  to 

*i  r«*nij<^  or  the  recent  statute  to  which 

ft  i   iias  calk*^l   your   attention^   and    to    which 

1  ,.._  .  c..^.:  ,..,v.it,  that  the  Crown  hxxA  the  power  which  is 
now  contended  for  on  the  part  of  the  officers  of  the  Crown, 
I  ^  '  M  nt  to  which  the  doctrine  may  not  be  carried^ 

^^  li  discretion  fx>  the  Crown  to  select  the   jury 

f*'  I   tin*  prisoner  oat  of  the  whole  number  of  which 

ih  i  may  consist,  however  lai*ge  that  number  may  be. 

<1,  HI  this,  as  in  all  other  cases  depending  upon  the 

eo.^i ii»n  of  the   statute,    I   shall  beg   to  call    your  atten- 

Ikm  lu  the  terms  of  the  statute  itself;  because  the  very  words 
of    '  •  I  I  '  T  ;      Mehend,  tile  sole  authority  upon 

i» '  l1  with  this  question;   and  tney 

p  rule  to   j^uide    the  court    in    the   dcci- 

fi*  >Uter  question   that   may  arise  ujjoii  the 

on  ;  ?jijii  of  an  Act  of  Parliament*  I  find  the  Act  which 
Dfiv^d^ii  it,  and  which  is  re-enacted  by  it,  referred  t*>  by  Mr, 
iaAtire  Blackstone,  in  the  ad  volume  of  his  Commentarieti| 
p^i  ^  **  It  is  said  this  privilege  of  peremptory  challenge, 
llj  (Uli-d  to  ihe  prisoner,  is  denied  to  the  Crown,  by  tlie 

Maiijfe  oi  'j:i  Edwjird  L,  s.  4,  which  enacts,  that  the  King 
%imU  cJiallenge  no  juror**  without  assigning  a  cause  certain  to  be 
Irird  and  proved  before  the  court/  The  learned  judge  then 
proceeds  to  point  out  what  has  been  the  })ractice  upon  that 
statute. 

^  '      '     '       far,  when  the  Acts  themselves  alone  are 

0D»  i  in  terms  as  clear  as  any  to  be  found 

in  any  Act  of  t^arliamcnt^  that  a  prisoner  upon  a  charge  of  High 

Tnsasoii  J»hail  liarc  a  certain  number  of  pereniptory  challenges^ 

t*Qt  that  the  Crcm-n  shall  have  none ;    and  certainly  it  must^  at 

'-     ■*    =uq>rise  any  one,  whether  a  lawyer  or  not,  who  looks  at 

id  of  pniclice  \i  hich  has  prevailed  upon  this  subject,  to 

11  that  law  being,  as  it  ought  to  be,  strictly 

en  the  Cro.vn  and  the  prisoner,  an  advan- 

n  to  tlie  Crown  not  only  equal  to  that  which  the  law 

to  tlic  prisoner  and  denied  to  tl»e  Crown,  but,  as 

fy  your  Lordships,  g*>i"g  very  far  indeed  beyond 

*^iat  can  be  cxercisetl  by  the  prisoner. 

words  of  ihe  statute  aie  those  to  which  I  have 

ntion  of  the  court ;  but  then  it  seems  that  a 

id  under  which  the  Crown,  instead  ofehaU 

for  cause,  and  astiigning  that  cause  at  the  time  that  the 

--"   *-^   'nadc,  and  then  calling  ujH>n  the  ctairt  to  decide 

T,  h   authorized   to  interpose  and  to  set  aside 


I 

m 

no 


lilt 


Mt  that  procci^ding  as  o\\en  a» 
1,  sli;ill  think    pit.pcr,  until  the 
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whole  panel  is  gone  through.  That,  my  Lord,  leemB  to  be 
the  practice  that  has  prevailed.  It  is  quite  obvious  that  the 
substantial  effect  of  that  practice,  the  way  it  actually  works,  is 
this,  that  it  gives  to  the  Crown  as  many  peremptory  challenges, 
without  assigning  any  cause,  as  the  Crown  may  think  fit  to 
demand,  so  long  as  there  happen  to  be  twelve  jurymen  left  upon 
the  panel,  however  numerous  that  panel  may  be.  In  some  of 
the  law  books,  to  which  I  dare  say  my  learned  friends  on  the 
other  side  will  refer,  it  is  laid  down  as  if  the  law  were  that  the 
Crown  had  the  power  to  adopt  that  course,  as  if  that  were  the 
construction  put  by  the  judges  upon  the  statute.  My  Lord, 
I  deny  that  there  is  any  authority  to  be  found  for  that  proposi* 
tion ;  I  deny  that  it  is  a  construction  put  by  the  judges  upon 
the  statute.  I  submit  to  your  Lordships  with  the  most  perfect 
confidence,  that  it  is  nothing  more  than  a  mere  rule  of  conye- 
nience  adopted  from  time  to  time  by  judges  after  judges,  who 
sat  as  your  Lordships  now  sit  upon  these  important  trials  ;  and 
at  length,  from  the  looseness  of  language,  fix>m  the  inatten- 
tion which,  perhaps,  is  paid  to  subjects  of  this  important  nature, 
it  is  in  some  text  books  treated  as  if  it  were  a  rule  of  law  or  m 
rule  of  construction. 

My  Lord,  what  is  the  construction  that  my  learned  firiends 
contend  for — that  the  Crown  has  a  right  of  peremptory  chal* 
lenge  ?  that  cannot  be ;  and  indeed  the  statute  is  peifectly  clear 
and  express  upon  that  point  They  will  say  then,  and  this  is  all 
they  can  contend  for,  tnat  by  the  practice,  not  by  the  construc- 
tion of  the  statute,  but  by  the  practice  in  trials  of  this  nature, 
they  having  the  right  to  challenge  for  cause  assigned,  may 
make  the  challenge,  out  defer  alleging  the  cause  until  some  sul)- 
sequent  period  of  the  proceeding.  My  Lord,  what  is  that?  Is 
that  a  rule  of  law  ?  Is  it  a  rule  of  construction?  Is  it  any  thing 
more  than  a  mere  matter  of  practice  adopted  by  the  jud^s,  just 
as  if  your  Lordships  should  have  said  to  my  learned  fnend.  Sir 
F.  Pollock,  when  he  rose  to  make  this  objection,  '^  You  had 
better  wait  a  few  moments  while  a  juryman  retires,  or  for  any 
other  purpose  ;''  and  then  the  juryman  returns,  and  my  learned 
friend  would  make  the  objection  i  That  is  a  matter  that  ]^our 
Lordships  would  have  done  upon  your  discretion ;  and  if  it 
were  often  repeated,  it  would  at  last  become  a  matter  of 
practice 

Now,  my  Lord,  that  this  practice  has  prevailed,  I  do  not  at 
all  deny  ;  I  do  deny — T  most  emphatically  deny — that  it  amounts 
to  a  rule  of  construction,  or  that,  in  the  proper  legal  sense  of 
the  word,  such  a  construction  as  that  contended  for  has  ever 
been  put  upon  the  statute  ;  or,  indeed,  that  this  is  a  question  of 
construction  at  all.  It  is  nothing  more  than  a  practice 
which — (for  otherwise  I  cannot  conceive  that  any  judges  would 
eyerhave  listened  to  it  or  sanctioned  it) — it  is  nothing  more  than 
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I  pmriice  which  has*  been  deemed  from  time  to  time  convenient, 
ti  and  therefore  only,  adopted.     But  your  I^rdslap 

:  ,   the  express  terms  of  tlie  6th  George  IV.,  chap- 
it  it  i§  not  a  mutter  of  conHtractiou,  but  that  it  comes, 
:o  be  a  mutter  upon  which  the  court  is  to  exerciijc  ita 
i.     1  will  read  to  your  Lordfihipg  the  words,  lor  they 
!w,  of  that  part  of  the  statute  ;    it  is  the  2Uth  section  ; 
in  the  margin    to  tlie   statute  alluded   to,  the  33d   of 
lw«ni  I,  statute  4:  **  And  be  it   further  en actt^d,  That  in  all 
|uissU  to  be  taken  before  any  of  tlie  courts  hereinbefore  men- 
1»  wliert^in  the  Kmg  is  a  party,  howsoever  it  be,  notwith- 
":       !  by  them  that  8ue  for  the  King,  that  the 
s,  or  some  of  them,  be  not  indifierent  for 
it  shall  not  remain  untaken  for  that 
.  le  for  the  King  will  challenge  any  of 

tbose  jurorn^  they  shall  assign  of  their  challensre  a  cause  certain, 
^n'i  the  truth  of  the  same  challenj^e  sliall  be  inquired  of  accord- 
*  the  cust<.mi  of  the  court,  and  it  shall  be  proceeded  to  the 
iij:    <f  the  same  inqidsitionst,  as  it  shall  be  found  if  the  chal- 
'  H    be  true  or  not,  after  the  discretion  of  the  court/*     My 
\.  iht*  statute  therefore   is  very  clear  to  this  effect,  that  the 
>jwii  has  no  ptrcmptory  right  uf  challenge  j  that  the  Crown 
MM  ft  nght  Ui  chalU^nge  for  cause ;  and  that  where  a  challenge 
forctiujie  IS  made,  the  court  shall  proceed  according  to  the  cus- 
Join  of  the  court,  to  ascertain  whether  the  ground  of  the  challenge 
true  •  ^  'U)  use  the  language  of  the  stiitute,  they 

il  ^o  :  tl>e  discretion  of  the  court*     Now,  I  ask 

[»>♦  in  your  discretion,  wjU  adopt  the  course 
Mi(  bythe  learned  Attorney-general  ? 
ly  Lord,  what  is  there  m  this  statute  to  call  uptna  your  Lord- 
^r  to  ttuthori?^  the  officers  of  the  Crown  to  demand  that 
X  make  their  challenge  they  should  have  souje  grace  or 
1  xliem,  and  that  a  delay  should  be  grunted  to  them 
^^  full  cause  i  Where  is  the  o;n>und  for  sayin^;  so  ? 
Ill  the  statute  to  that  efiiect.     Then,  my  Lord, 
.,  i,  _L  I  ijf  couvemence,  if  it  be  a  matter  for  your  Lord- 
wpA  discretion,  1  ask  m  what  way  is  that  discretion  to  be  exer- 
"  ?  Are  your  Lordships  sitting  here  in  a  trial  uf  this  nature 
tlie  dTscrction  %'ested  in  you  by  the  statute  fi>r  addinjT  to 
oivderant  and  almost  overwh*  '  I 

f  f  the  Crown?    My    Lord^  Ik  ,         ,j 

A  m  order  to  give  prisoners,  under  cir- 
„^_i   i  ,.-   .:      , :    oner  at  the  bar,  some  means  of  con- 
irith  stimethmg  like  effect  the  great  power  of  the  Crown, 
not  aware  that  where  a  cast*  has  been  brought  before 
img  as  your  Lordships  do,  jutli^es  have  ever  sought 
f jyty  di-  that  they  had  a  power  oft  ^ 

'icmbf  t<'  the  power   of  the  Crown  ;i  ,i 

c  4 
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subject  situated  like  the  prisoner  at  the  bar.  My  Lord,  I  say 
upain  that  it  is  entirely  a  matter  of  discretion,  and  if  it  be  a 
matter  of  discretion,  let  n»e  ask,  is  it  possible  that  your  Lord- 
ships should  exercise  that  discretion  in  a  manner  to  give 
an  advantage  to  the  Crown  in  the  way  my  learned  friend 
has  stated,  and  which  I  can  hardly  help  re-stating?  for  when  it 
comes  to  be  fairly  stated  1  apprehend  there  cannot  be  a  doubt 
upon  it. 

Why,  my  Lords,  though  God  forbid  that  I  should  attribute  to 
my  leameci  friend,  the  Attorney-general,  or  any  one  who  sits 
beside  him,  an  intention  to  wrong  the  prisoner  at  the  bar,  yet, 
remember,  if  this  be  laid  down  as  a  rule,  it  becomes  a  precedent ; 
it  l>ecomes  an  authority,  on  which  individuals  in  the  situation  of 
my  learned  friend,  in  after  times,  who  do  not  possess  his  forbear- 
ance or  his  love  of  justice,  may  act  to  the  destruction  of  justice, 
to  the  entire  annihilation  of  the  rights  and  safety  of  the  prisoner, 
created  under  this  Act.  My  Lord,  what  is  it  that  the  Attorney- 
general  may  not  do?  If  there  were  300  jurors  now  assembled  in 
this  court,  and  ready  to  answer  to  their  names,  ready  to  be 
sworn,  the  prisoner  indeed  has  the  right  to  challenge  35 ;  that 
would  reduce  them  to  205.  If  my  learned  friend,  the  Attor- 
ney-general, be  right  in  that  for  which  he  contends,  and  if  your 
Lordships  give  your  sanction  to  the  doctrine  thus  contended 
for,  then  my  learned  friend  or  the  officers  of  the  Crown  have  a 
right  to  pack  the  jury,  to  select  the  12  jurors  from  the  entire 
number  of  the  265  ;  and  they  may,  by  pursuing  that  course,  select 
any  12  individuals  whom  they  may  think  proper  out  of  that 
large  number  of  265,  or  any  other  number  who  might  by  acci- 
dent, in  a  still  larger  county  than  this,  be  assembled  on  an  occa- 
sion like  the  present. 

My  Lord,  I  can  hardly  believe  that  in  a  court  of  justice  at  the 
present  time,  now  when  the  point  is  brought  forward,  and  made 
plain  and  intelligible  to  those  who  hear  it  discussed,  I  can  hardly 
conceive  that  the  officers  of  the  Crown  will  stand  up  and  defend 
so  monstrous  and  unjust  a  claim.  It  is  in  vain  to  say,  when  we 
look  back  to  the  history  of  the  statute  book,  and  the  state  trials, 
that  we  are  not  to  argue  against  the  exercise  of  power  from  its 
possible  abuse.  We  have  seen  that  power  in  high  treason 
cases  abused  to  the  shedding  of  innocent  blood  to  an  extent 
that  it  is  frightful  even  to  contemplate.  1  hope,  therefore,  that 
your  Lordships  will  look  to  the  terms  of  the  statute,  and  see 
whether  there  is  any  thing  in  the  Act  of  Parliament,  the  33d  of 
Edward  I.,  or  in  any  other  Act  of  Parliament  that  my  learned 
friend  can  refer  to,  which  gives  to  the  Crown  the  right  substan* 
tially  of  challenging  peremptorily  any  number  that  they  think 
fit,  and  deferring  to  assign  cause  until  any  number  of  jurymen 
that  they  may  choose  to  fix  upon  shall  have  passed  under  review, 
and  then  at  the  end  of  the  panel  exercise  the  right  of  challenging 
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for  cuttf^e.     My    Lord,  unless  some  such  riglit  can  be  found 
in  IIm?  Htsitute,  unlcHa  there  he  some  such  direct  utithnrity,  not 

III,  hnt  in»[K)s^ 

itoi,  I  feel  j>er- 

Loidj^lnpts  will  not  give  way  to  it;  and   1  feel 

M'  uons  of  Lord  Chief  Justice  Eyre,  to  which  my 

<       1   •    '  i.d,  Sir  F.  Pollock,  has  adverted,  are  perfectly  deci^ 

•-  ♦inn ;  they  are  decisive  to  show  that  it  is,  after 

(>n  to  be  exercised  by  tlie  court  in  a  matter 

i-  not  a  rule  of  law  to  which  your  Lord- 

i  to  submit,     Tiiis  is  the  obsenution  of 

e  iiyne;  **  At  the  same  time  1  feel  that   the 

h  has  become  absolutely  necessary,  of  making 

more  numerous  than  they  were  in  ancient  timeti, 

>t'   Hi   ilic  Crown  an  improi>er  atlvantiitre  urisin*^  out  of 

:  and  wlienever  we  shall  se^  that  improimr  advjmtage 

M,  it  will  be  for  the  serious  considemtion  of 

y  will  not  put  it  into  some  course/'  whether 

court,  not  the  Legislature,  **to  prevent  that  advantage 

Ne*n."     My  Lord,  is  not  that  a  decisive  authority  to  show 

r  Lordshfps  have  the  power?  My  Lord  Chief  Justice 

!d  not  have  used  this  language  it  he  had  felt  that  you 

't  to  the  Legislature,  and  if  the  court  itself  had  not  the 

^e   practice  which  down   to  tliat  time  had  pre- 

I        I  turn  of  that  learned  judge  having  the  sanction 

Iff  otiier  learned  judges  upon  the  bench,  is  a  clirect  authority 

•tv  that  tlicy  felt  it  was  a  matter  of  discretion,  a  matter  of 

that  h  hud  been  established  by  the  judges  as  a  matter 

!   '  1       !jt  be  altered  by  the  judges  as  a  matter  of 

••y  thouiiht  fit.     And   this  was  befoi-e  the 

f  ^e  IV.  had  passed,  in  which  the  words 

/'  after  the  discretion  of  the  court.** 

en,  my  Lords,  it  we  find  that  the  words  of  the  statute  are 

■tving  a  clear  right  of  challenge  to  Uie  prisoner,  without 

any  cause,  to  the  number  of  3ft  ;  if  we  find  that  the 

*"      '  -itively  denying  that  right  to  the 

,    upon  the    authority  of  judges, 

1  mittler  <*!   practice  when  a  contrary   practice 

lifnl,  but  that  it   is  a   matter  of  practice,  and 

I  have  power  to  alt^r  that  pnictice,  I  do  submit  to 

^^"'V  sitting  here  dctennined,  as  I  know  you 

I  jnstice  between  the  Crown  ajid  the  sub^ 

.    helpless,  h^^  1  the 

t   that   your  i  i^ive 

is  of  tlie  statute,  and  not   throw  i  lit  of 

»  the  scale  of  the  Crown^  strent^i  _,  and 

>wer  which,  even  as  il  !«*»  ia  suflieicnt  lo  over* 


piicioii   •*ii  V   mill* 


who  is  opjKJsed  to  it. 
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My  Lords,  I  know  that  your  Lordships  will  pardon  me  if  I 
have  used  any  expression  too  strong ;  it  is  because  I  feel  that 
this  is  a  constitutional  point  of  the  highest  importance  ;  it  is  of 
importance  now  and  in  all  time  to  come ;  but  it  will  be  more 
especially  of  importance,  if  we  should  ever  see  the  time,  when 
the  power  exercised  by  m^  learned  friend  should  be  placed  in 
other  hands,  where  the  mtention  to  execute  justice  may  not 
exist ;  and  it  is  under  these  circumstances  that  I  submit  to  your 
Lordships  that  the  Crown  ought  not  to  be  permitted  lo  make 
this  peremptory  challenge,  which  I  contend  it  is  in  substance, 
but  that  Your  Lordships  will  call  upon  the  Crown  to  state  the 
matter  of  their  challenge,  and  then,  in  the  words  of  the  statute, 
proceed  to  try  whether  it  be  true  or  not,  after  your  discretion. 

There  is  one  point  more,  which  my  learned  Iriend  has  desired 
I  should  suggest  to  your  Lordships.  I  observed,  and  it  no 
doubt  has  been  observed  by  your  Lordships  and  the  officers 
of  the  court,  that  the  moment  my  learned  iriend  made  the  ob- 
jection was  not  till  after  tlie  book  was  put  into  the  hands  of 
the  juror;  that,  1  submit,  is  too  late. 

Mr.  Solicitor-generaL  The  book  was  placed  in  his  hands  for 
him  to  be  sworn  upon  the  voir  dire. 

Sir  F.  Pollock,  No,  he  had  laid  down  the  book  after  having 
been  sworn  upon  the  voir  dire, 

Mr.  Kelly,  With  reference  to  the  matter  of  fact,  I  dare  say 
your  Lordships  will  be  able  to  dispose  of  that;  I  do  not  state 
of  my  own  knowledge  the  ftict,  for  I  will  not  undertake  to  say 
I  noticed  that  part  of  the  proceeding ;  but  what  I  am  informed  is 
the  fact,  and  your  Lordship  will  ascertain  it  in  any  way  that  is 
convenient,  is  this,  the  gentleman  having  been  called,  having 
taken  an  oath,  and  having  stated  his  aualificatiou  upon  the  voir 
dire,  had  laid  down  the  book,  and  had  again  taken  up  the  book 
at  the  instance  of  the  officer  of  the  court  in  order  to  be  sworn 
as  a  juryman.  If  that  be  the  fact,  that  is  another  ground  upon 
which  in  this  particular  case  the  Crown  cannot  challenge  the 
juryman  ;  anci  therefore,  whatever  may  be  your  Lordships'  deci- 
sion upon  the  main  point,  I  submit  that  your  decision  in  the 
present  case  must  be,  that  the  Crown  has  no  riglit  to  challenge, 
and  I  find  that  laid  down  in  the  case  of  Christopher  Layer, 
reported  in  the  16th  volume  of  Cobbett*s  State  Trials,  page  135. 
In  that  case  it  is  stated,  that  ''  upon  a  person  of  the  name  of 
Thomas  Howlet  being  about  to  be  sworn  as  a  juryman,  the  pri- 
soner challenged  him.  Serjeant  Pengelly  then  said,  '  I  do  not 
know  this  method  of  proceeding ;  if  the  prisoner  makes  any 
challenge,  it  must  be  before  he  comes  to  the  book  to  be  sworn ; 
but  when  he  comes  to  lay  his  hand  upon  the  book  he  is  too  late 
to  challenge  then.*  Prisoner.  *  Whenever  I  make  a  full  stop, 
and  do  not  say  I  challenge,  you  do.'  Attorney-general.  *  my 
Lord,  the  prisoner  18  to  declare  whether  he  challenges  or  not ; 
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«|lerfmrd#  the  Kiite's  eotiOiiel  art;  to  declare  whether  they  thai* 
leap  '  '  '    'it^  juryman  is  not  ta  put  Im  hand  on 

thc\y  Chief  Justice.  *  He  ought  not  to  put 

his  hund  on  the  book  uU  he  is  allowed  a  jurjman,  thai  if  the 
UJtM  or  the  pnM»iicr  challenge  him  they  may  da  it  before  belay 
kjft  omiid  on  the  hook/  ** 

Now,  my  Liirdis^  I  mention  that  point  as  relating  to  this  par- 
ticular ca«j<*,  but  I  am  'sure.  that  your  Lordships  will  not  feel  that 
I  do  it    ti  t  as  to  the   other  potiituhich  1  have 

ulrearlv  ^  linnitted  ti»  your  Lurdnhips  ;  that  poirjt 

I  jy  press  upon  your  attention,  and  I  trust 

ii  „i  .  .*^^^.  ^  fair  and  natural  and  reasonable,  and  not 

m  o^  i  and  forced  construction  of  the  s^tatute,  that,  in 

ll»*   -  .1  your  L  :  '  '       '  discretion^  this  is  a  coin-se  which 

L*.  'iL  This  is  a  subordinate  point.    What 

if'x^i,  1        ,  1  I  the  juror  take  the  book  by  direction 


Mr.  J/ 


Uio 


"^   The  officer  says  he  did. 

le  crier).  Certainly,  he  had  the  book  in  his  hand. 
7'  i'laL  For  \vhat  purpose ;  which  time  f 

ui  tin»e. 

<//.   My    l*t»rd,    there  had   been  no  oppor- 

Mi  to    challenge,    and    according    to    the 

Led  by  my  learned  friend,  the  juryman  is  not  to 

k  into  his  hand  till  he  is  alio  wet!  to  take  the  htjok  ; 

was  I  have  not  the  least  knovvlt^dj^e  :  but  if  by 

iiid  his  hand    upon  the   book  without  the  au- 

jit,  tliat  could  tiperate  nothing;  that  cojdd  not 

Hi  the  prisouefi  and  it  could  not  operate  against 

Uird  Chief  Justice  TindaL  Did  the  officer  put  the  hook  into 
-  *-i*  him  to  take  the  book  ^     ^^^    Bellamy,  did  you 
t  to  take  the  book  ? 

:  1      !    I   had  noi  eiiner  given  him  the 

the  book. 

dai.  Mr.  Bellamy  say^  he  had  neither 

,.,,  ,      J.  ,.  :  ^^irected  hirn  to  take  the  book.     It  must 

t  of  iba  caurtf  not  the  voluntary  taking  uf  the  book  by 

PoUoek,  I  id&e  it  that  the  officer  of  the  coui-t  is  not 


ilamy  is  the  officer  of  the 


t. 


.r  F.  P'^f^'*^k   Thr  nfTupr  Atatos  that  he  bad  the  book  the 

L  f'i  i  stion  Is  tliis,  had  the  book 

Ueu  deli  !»  it  of  his  own  accord  ? 
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Mr.  Mallion.  I  understood  Mr.  Bellamy  to  say  that  the  jury- 
man was  to  be  sworn  ;  the  juryman  had  the  book  put  into  his 
handy  and  I  was  about  to  administer  the  oath  when  I  was 
stopped. 

Mr.  Jtiomey-general.  Mr.  Bellamy  has  said  that  he  gave  no 
such  order. 

Mr.  Bellamy.  I  have  no  recollection  of  having  said  any  such 
thing. 

Lord  Chief  Justice  Tindal  The  language  of  the  statute  is^ 
that  if  you  make  any  challenge  of  a  juror  you  must  do  it  '^  as  he 
comes  to  the  book  to  be  sworn,  and  before  he  is  sworn." 

Mr.  AUormy-general.  "  Before  he  is  sworn;"  that  is  the  lan- 
guage of  the  statute. 

Mr.  Justice  Williams.  In  the  case  at  Derby,  the  oath  had 
commenced,  and  there  it  was  held  to  be  too  late. 

Lord  Chief  Justice  Tindal.  There  it  was  the  prisoner's  chal- 
lenge. 

^T.  Attorney-general.  I  will  read  to  your  Lordship  what  was 
laid  down  by  Lord  Chief  J  ustice  Abbott.  In  this  case,  his  Lordship 
says,  ^^  The  court  is  now  called  upon  to  lay  down  a  general  rule ;  I 
have  no  doubt  that  if  from  inadvertence,  or  any  oUier  cause,  the 
prisoner  or  his  counsel  should  have  omitted  to  make  the  chal- 
lenge at  the  proper  moment,  the  strictness  of  the  rule  which 
confines  him  to  make  his  challenge  before  the  officer  begins  to 
administer  the  oath  would  not  be  insisted  upon  by  the  Attorney- 
general,  or,  if  insisted  upon  by  him,  would  not  be  allowed  by 
the  court."  The  time  pointed  out  by  Lord  Chief  Justice  Abbott 
is  before  the  officer  is  called  upon  to  administer  the  oath.  Then 
Lord  Chief  Baron  Richards  says,  the  challenge  should  be  made 
before  the  oath  is  begun  to  be  administered. 

Lord  Chief  Justice  Tindal.  What  is  the  meaning  of  *^  begin- 
ning "  to  administer  the  oath  ?  Is  it  the  words  spoken,  or  is  it 
the  juror  taking  the  book  into  his  hand  coupled  with  the  direc- 
tion to  him  to  take  the  book  ? 

Mr.  Atlortiey^eneroL  It  is  laid  down  here,  '^  If  neither  side 
says  any  thing,  the  officer  proceeds  to  administer  the  oath,  after 
which,  as  it  appears  to  me,  neither  side  have  a  right  to  interrupt 
him,  for  the  oath  is  one  and  entire."  That  is,  when  he  has  once 
begun  to  administer  it,  it  is  against  decorum  and  propriety  and 
good  sense  to  interrupt  him.  But  suppose  the  witness  has 
laid  his  hand  upon  the  book,  where  is  the  objection  in  point  of 
decorum  to  interposing  at  that  moment  before  the  officer  has 
begun  the  solemn  ceremony  of  administering  the  oath  ?  I  desired 
the  officer  to  stop  that  the  oath  might  not  be  administered,  the 
moment  that  I  had  an  opportunity.  It  is  not  pretended  that 
there  was  any  beginning  to  administer  the  oath ;  I  presume^ 

therefore,  that  I  may  proceed  if  it  be  at  all  necessary  to 

Lord  Chief  Justice  riudal.  We  do  not  so  much  wish  to  hear 


I 

of  the  t 

'^1-.  .'H  nil  ii- 
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T^t  np^n  the  other,  but  tipon  tbi!i  point,  tiR  to  whether  you  were 
»  f. 

:i  Pnrhe.  Tlie  difficulty  of  the  court  ii*  not  upon  the 
ul  which  has    bi»en    argued  at    so  much  length,    but 
II  I-  .iH  i  ,     V  *^  r  you  were  in  tirae  in  your  challenge. 

Mr.  A  imeral.  Then,  my  Lord,  the  facts  stand  thus  j 

e  was  made   l>efore   the    oath  was  begun  to 
Thr  officer  of  your  f,ordship,  who  is  the  organ 
ispj  Mr.  Belfarny,   says  that  he   had 
;.....   ,,,iaiever  to  the  olHcer  to  administer  the 
ftor  could  H  regularly  be   done    until    such  instructions 
"  (*n.     Your  Lordship  may  recollect  tlmt  in   the  Derby 
<*aine  cjupMfion  arose,  and   it   was  laid  down   that   the 
t(j  louk  to  tlie  prisoner's  counsel  and 
(I  for  the  Crown,  and  that  each  should 
pportunity  ot  making  his  chuUcnge.      Now,  can  it  be 

:.Mt        ^rrrlt        T^rrq      ^yrjg      gQllC      thrOUJ>h     U  pOU        tlllS       OCCa* 

ig  to  the  pri!4oner*8  cattnsel  is  to  know 

ur  cHiilienges.     Sir  Frederick  Pollock  exer- 

ot  to  challenge.     Then,  was  there  any  op{>or- 

r  the   Crown   to  do  so;  and  did   the  Crown 

unity  of  making  the  chalh^nge  ?    I  humbly  sub- 

i  ail  the  facts  and  circmnstances  of  the  cas^  there 

..:.  ao  such  opportunity  ;  therefore  nothing  has  been 

U  can  be  considered  as  a  "  beginning  to  administer  the 

:  nd  tf  we  have  the  power  which  has  been  exert^ised  by 

u\\t%  ever  jiiince  the  reigii  of  Edward   L,  oi*  making  its 

jji^r  -   vMtfitnjt  in  the  first  instance  assigning  a  reason,  i 

I   !  'Hit  upon  this  occasion  we  have  a  clear  right  toexer* 

^L'ge, 

itUtfr-generaL     My  Lonl,  I  would  jtist  say  a  word 

Mv  attention  was  alive  to  what  was  passmg  at  tlie 

^^    '  I  friend,  the  Attorney-general,  was  com* 

who  instruct  him»  bui  1  certainly  had  my 

luryman  at  the  moment,  and  no  appeal  had  been 

,.  lu  US  as  to  the  challenge*     The  under-j<lierilf,  who 

will  be  able  to  «fty  whether  my  observation  is  coixect, 

Ml  is  that  the  juryman  had  the  l>ook  iu  his  hand  to 

i  the  voir  flirt  ns  to  his  qualification,  and  that  he 

>  the  bouk  nnmcdiately  in  his  hand^or  that  he  ha<i 

fi  rt  tip  to  the  moment  when  the  Attorney-general 

(hK     The  nnder-sherdf,  who  was  by,  may 

,>:..!  y«^^»^*''  Lordships  upon  that;  but  this  I  feel 

zed  to  say,  that  no  appeal  whatever  was  made  by 

\mjK,  r  "^  V  iPoice»  to  the  Altornt^ygeneraU  to  know 

wbtili  '<  ornot.     Now  Mr.  Belhimy  had  certainly 

dune  Ui«ii  m  cvt^ry  previous  instance*     i   need  hardly  &tate  the 


r 


«%id 


that  he 


46 

accuracy  with  which  he  attends  to  his  business,  and  that  it  was 
no  part  of  his  duty  to  direct  the  juryman  to  be  sworn  till  he 
knew  whether  a  challenge  was  intended  to  be  made  or  not. 

My  Lords,  I  cannot  resist  saying  a  word  upon  this  particular 
point.  If  there  is  any  one  point  in  which  your  JiOrdships  should 
DC  most  cautious  in  deciding  in  favour  of  an  objection,  it  is  this 
point,  and  I  beg  your  Lordships  to  consider  how  this  would 
operate  upon  prisoners  and  defendants  should  a  rule  of  this  sort 
be  laid  down.  I  do  not  believe  it  is  a  matter  of  importance  to 
either  side  how  this  particular  individual  may  be  disposed  of  in 
the  present  case ;  but  experience  shows  how  much  more  pri« 
soners  are  interested  than  the  Crown  that  the  rule  shoula  be 
liberally  applied,  rather  than  with  the  strictness  and  rigour  that 
is  now  proposed  ;  for  I  believe,  that  in  almost  every  case  where 
a  question  has  arisen  whether  the  challenge  was  made  in  time, 
it  has  generally  been  that  the  default  has  been  on  the  part  of  the 
prisoner.  I'his  is  not  merely  a  Question  whether  tne  Crown 
ought  or  ought  not  to  make  this  cnallen^e ;  your  Lordshi|>s  are 
now  laying  down  a  general  rule  by  which  every  prisoner  who 
may  hereafter  be  subject  to  so  serious  a  charge  as  the  present 
will  be  controlled  and  limited  in  his  time  of  making  the  chal- 
lenge. 1  think,  therefore,  it  would  be  most  serious,  indeed,  if, 
without  both  sides  bein^  aware  of  what  was  proceeding,  the 
mere  accident  of  an  individual  taking  the  book  in  his  hand,  or 
of  an  officer,  upon  whom  you  do  not  look  upon  this  occasion  as 
the  person  controlling  this  particular  part  of  the  proceedings, 
desiring  him  to  take  the  book  ;  it  would,  I  say,  be  most  serious, 
if  the  accidental  circumstance  of  any  thing  that  such  an  oflScer 
might  do,  in  a  case  where  the  court  is  not  prepared  to  say  that 
it  had  allowed  the  juryman,  should  have  the  effect  of  depriving  a 
prisoner  of  his  right  of  challenge.  My  Lords,  much  stronger 
observations  mieht  be  offered  upon  this  view  of  the  subject  than 
any  that  have  been  offered  on  behalf  of  the  prisoner.  There 
must  be  a  judicial  acknowledgment  of  the  juryman.  It  is  not 
by  an  accident ;  it  is  not  by  any  thing  inadvertently  said  or  done 
by  any  individual  acting  without  authority  that  the  question  can 
be  decided.  I  submit  to  your  Lordship,  upon  the  present  occa- 
sion, that  unless  the  officer  of  the  court  is  prepared  to  state  that 
he  had  given  an  opportunity  to  ray  learned  friend  to  challenge 
on  the  part  of  the  Crown,  and  he  had  expressed  no  intention  to 
challenge,  that  unless  your  Lordship  has  judicial  knowledge 
that  that  state  of  things  had  been  reached,  this  objection 
cannot  prevail ;  and  I  submit  to  your  Lordships,  apart  from  the 
other  objection,  that  we  were  at  least  in  time  to  make  the 
challenge.  Whether  it  applies  to  the  Crown  or  to  the  prisoner, 
the  facts  upon  which  your  Lordships  decide  should  oe  (acts 
established,  if  necessary,  upon  oath,  to  your  Ix>rdships'  judicial 
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I  am  qatte  sum  that  nn  facts   have   been  e$Ui> 

M  he  right  to  challenge 

,      .      i    ,    -^,       ■.   I  ■,    ■  :    ,M     ,     I    ■    ■_,     ■   ;sed  it* 

hir  K  Pitliock,     Am  your  Lonlships  have  not  culled    upon 
^  i..irf^^d  tlnends  to  make  any  remarks  upon  the  first  objec- 
h  was  taken  on  the  part  of  the  prisoner,  I    shall  say 
'^  about  it    except  that  I  considered   it   my  duty 
tri  viHir  l*i)ri|gfiipR,      Witfi  respect  to   the   other 
Jioftliesort  of  principles 
I'd,  thedfCisjon  is  to  take 
id  upon  those  principles  there  is  no  doubt.    My 
,  ilic  Solicitor-j^encnil,  appears  to  be  desirous  of 
.1  in  the  naiads  of  tfiose  wno  may  be  intrusted  with 
A  prisoners,  as  if  he  had  said,    **  Now,   do   not 
with  us  for  fear  we  should  be  as  strict  with  you/* 
y  l^rd^i  i  must  take  that  peril  when  it  come?,  and  endeavour 
i!HanJ   fiL^iiuist   iL   by  increased    vigilance  on    iiiypart;   but   i 
i  fit  to  forego  this  objection,  and  above  all,  when  the 

Liy'yyti  in  -r  ^  king  here  to  put  in  a  peremptory  challenge  which  it 
has  no  right  to  do.  What  tlie  Crown  ought  to  say  is  not, 
••  1  challenge/*  and  then  »top  ;  but,  **  I  challenge  for  cause^  but 
I  frill  n<»t  !thmr  vihn\  u\\  cause  is  till  by  and  by.'' 

ViL-nd  to  have  been  these.    It  is  painful, 

^-  ^  ^tate  any  tiling  with  reference  to  one*s 

I  knowledge,  and  i  would  rather  that  any  one  else 

iwj  "  impression  upon  the  subject  than  myself;  but 

thi»  r  iL     The  juror  had  taken  the  book,  and  been 

dire;  he  had  laid  down  the  book  and  had 

a  u!?.     I  had  declined  on  the  part  of  the  pri- 

iiioer  to  chaiienge  bun,  and    he  took   up  the  book   airain  after 

iK.  r.'  Vitifi  lir  f  t^  :in  uudoubtcd  tiuie  for  cliallenge.     What  passed 

i-r  and  the  Attorney-general  it  is  impossible  for 

i^e  some  dilliculty  in  knowing  whether  Mn  Bel- 

t  me,  from  miperfection  of  vision;  whether  he 

'  '  j*al  aftei^wards,  1  cannot  say; 

(here  was  an  interval  of  time; 

(S  hand  upon  the  book  and  the  oath 

^;  .    _  u...ured,  a  suggestion  came  from  behind. 

Mr.  Svliciiof^ifentral,  You  are  mistaken ;  I  knew  well  what 
im«  lo  be  ik]iif!|        '  ^   ^         eye  upon  it  all  the  time.    There 

-Hty^^iwraL    IhiJ'e  was  no   new  suggestion  upon 

t*cH%ick.  The  fact  comes  to  this,  that  the  ofBcer  whose 

'•    t-  ***  adnitnister  the  oath  had  called  upon  the  party 

That  act  done  by  the  oflicer  of  the  court,  in 

dr»  lUtllamy  and  of  the.  whole  cr)urt,  is  the  Kamc 

lurl  bad  in  llie  ino^t  &ulcinji  mauucr  said  to  the 


48 

officer,  "Administer  the  oath."  That  had  passed  which,  accord- 
ing to  the  ordinary  practice  and  course  ot  proceeding  here  to- 
day, is  considered  sufficient.  The  juror  had  the  book  in  his 
hand,  and  not  till  he  had  the  book  in  his  hand,  and  the  officer 
was  about  to  administer  the  oath,  did  the  Attorney-General 
interpose  with  the  challenge.  Under  these  circumstances,  i 
must  protest  a^nst  a  practice  being  adopted  now  different  from 
what  nas  obtamed  upon  former  occasions.  With  respect  to  the 
Derby  case,  that  decides  nothing  but  tliis,  that  the  moment  the 
oath  IS  begun  to  be  administered  you  are  too  late ;  that  it  is  one 
entire  thing,  as  was  decided  upon  a  much  less  important  occa- 
sion, like  the  striking  of  a  clock,  when  the  clock  strikes  12^ 
the  moment  the  first  stroke  has  been  heard  the  time  is  up,  the 
rest  is  merely  to  explain  what  it  means ;  so  as  to  the  oath,  the 
moment  the  man  takes  the  book  m  his  hand  he  has  begun  to  be 
sworn.  The  direction  as  to  challenges  is  to  that  effect,  and  in 
the  very  case  that  was  cited  by  my  learned  friend,  of  Christopher 
Layer,  the  Lord  Chief  Justice  says, ''  He  ought  not  to  put  his 
hand  upon  the  book  till  he  is  allowed  a  juryman,  that  if  the 
Kin^  or  the  prisoner  challenge  him,  they  may  do  it  before  he 
lay  his  hand  on  the  book."  When  he  has  laid  his  hand  upon 
the  book,  it  is  too  late  then  to  challenge,  lliere  may  have  been 
some  haste  on  the  ue^rt  of  the  officer ;  there  may  have  been 
some  desire  to  wait  for  a  moment  on  the  part  of  the  Crown ;  but 
the  act  is  done ;  the  man  had  his  hand  upon  the  book ;  and  I  say 
the  Derby  case  says  no  more  than  that.  It  is  very  true  that  in 
the  Derby  case  it  was  dfortioriy  because  the  oath  had  actually 
begun,  though  it  was  not  actually  completed ;  but  that  was  a  case 
where  the  challenge  on  the  part  of  the  prisoner  was  refused, 
I)ecaufse  the  juror  had  his  hand  upon  the  book;  I  say  the  same 
law  ought  to  exist  with  respect  to  the  Crown  ;  and  if,  in  point  of 
fact,  according  to  the  statement  of  the  officer,  his  hand  was 
upon  the  book,  it  is  now  too  late  to  challenge  that  individual. 

Lord  Chief  Justice  Tindal.  This  is  a  mere  question  of  fact, 
upon  which  we  ourselves,  not  having  made  any  distinct  observa- 
tion, are  net  qualified  to  decide  between  you.  I  must,  therefore, 
call  upon  the  officer  to  say  whether  he  had  authorized  the  party 
to  take  the  book,  or  had  directed  him  in  any  manner  to  put  his 
hand  upon  it.     Mr.  Bellamy,  what  was  the  fact  ? 

Mr.  Bellamy.  I  have  no  recollection  of  having  even  looked  at 
the  Attorney-general,  for  his  assent  or  dissent,  nor  have  I  any 
recollection  whatever  of  having  said,  "Take  the  book;"  and 
I  believe  I  am  confirmed  by  my  son,  who  sits  by  my  side. 

Lord  Chief  Justice  TindaL  Upon  this  latter  question,  then, 
I  think  the  fact  is  not  made  out  sufficiently  to  justify  us  in  con* 
sidering  that  we  ought  to  interfere.  The  words  of  the  rule,  which 
are  usually  addressed  to  a  prisoner  in  every  criminal  case,  are, 
that  if  he  means  to  challenge  any  of  the  jurors,  he  must  chal* 


them  ofi  they  c<mm  to  the  book  ta  tse  sworn,  and  l^cfore 
Ihey  mfm  fi^  ^  ^idently  ST-rn  t  tc^  thatt  lie  two  acta  are  siinuU 
tnoaoiis,  f  «'  I*  mi  i  >l^  time  hetwc**n  the*  one  anil 

(lie  oilier.  Whut  wearenow  i:.!  ifajury- 

•nn  of  lib  own  accord  and  v«v  ^  r       .  mto  liis 

buidt  >^^  being  directed  by  the  courts  nor  sanctiooed  by  tha 
totirtt  that  is  to  take  away  the  right  of  challenge,  either  on  the 
mm  mdc  or  the  other.  It  appears  to  me  that  that  would  not  be 
i  temsonabie  oondiisioa  to  arrive  at.  If  the  rule  U  that  you 
najr  make  your  etndleii^  as  he  corner;  to  the  book  to  be  sworn^ 
and  heftwB  be  i«  sworn,  Icn  t  ^and  that  the  moment 

liie  oatli  is  delivered  by  iiu     i  i  r       ^:_^ux\,  to  be  dehvered  by 

ike  officety  it  ta  too  late  for  either  party  to  challenge  ;  but  if  that 
*«ra  iefi  to  depend  upon  so  uncertain  an  act  as  thisy  not  an  act 
«f  Ihie  ooortp  but  of  the  juryrDan  himself  laying  his  hand  upon  the 
book,  I  tlirnk  tlitit  would  take  away,  both  from  the  prisoner 
tken  it  u  his  turn,  and  from  the  Crown  when  it  is  the  turn  of 
tin  Crown,  that  n  li  the  law  has  given  them  of  cha!lcng-» 

ioi;^  the  jurors  ;  an   ,  torei  I  tliink  the  latter  objectioni  witfj 

ftJerence  to  the  point  of  tiict,  ought  not  to  prevail. 

A-  *.^  *u^  ^r-ncr  objection,  which  is  a  Question  of  law,  »>c 
ipo«,  after  a  construction  nas  been  put  upon 
^  from  the  very  pGri«xl  when  it  was  passed, 
I  [*t  down  txi  the  present  time,  to  put  a  con- 

Iroiti  that  which  prevailed  at  the  time  the  statute 
I  1,      ^  different  from  that  which  all  our  predecessors 

I  Where  would  be  the  certainty  of  the  law  of  England  ; 

I    V  ''  "   -Tt-i  there  be  for  prisoners  as  well  as  for  the  public 

B^e^  t*^,   if  judges,  acting  accordinfj  to  their  own 

HNi  those  rules  of  interpretation  which  wise 

t  e  laid  down,  and  which  have  hcnn  sane* 

Lime,  were  to  do  that  for  the  first  time  ^^'  are 

1  ^'pon  to  do,  namely,  to  put  a  constructi'         ;      rent 
li  has  been  put  by  all  who  have  gone  before  them  ? 
iiiwever,  to  roe,  that,  upon  the  language  of  the 
t  is  by  no  means  an  unfair  or  improper  conclusion 
~  !     )oi  fjo  be  called  upon  to  nr.*       '      hal- 

,  been  gone  through;  forth  the 

the  staiuie,  which  is  re-enacted  by  the  Act  of  0th 
L  V.     It  says,  **  That  in  all  inquests  to  be  taken  before 
»:!  courts  hereinbefore  mentioned,  wherein  the  King  is  a 
j!«riy,  iiQweoov«r  t^  ^       notwithstimding  it  be  alleged  by  them 
Chmt  voe  ibr  the  K  the  jurors  of  those  inquests,  or  some 

of  them,  lie  not  indirittuU  for  the  King«  yet  such  inquests  shall 
not  remain  unt&ken  for  that  cause.**     The  inference  attempted 
drawn  from  tltat  is,  that  you  shall  not  allow  the  inquest  to 
^^  :#y  and  hang  o?er  tlic  man's  head  until  cause  be  shown. 


50 

But  who  IS  to  flay  that  the  challenge  in  the  first  instanee  will 
prevent  the  inquest  from  being  taken  at  the  time,  unless  the 
pane)  is  gone  through  and  exhausted  ?  And  as  to  the  words  at 
the  end,  which  Mr.  Kelly  has  relied  npon,  that  they  shall  pro^ 
eeed  with  the  inqnisitioni  ''as  it  shall  be  found  if  the  challenges 
be  true  or  not  after  the  discretion  of  the  court,"  all  that  is  meant 
by  that  is,  that  the  Judgment  upon  the  challenge  shall  be 
**  after  the  discretion  of  the  court,'^  that  the  court  are  bound,  in 
deciding  upon  it,  to  use  iust  judgment  and  discretion ;  but  not 
at  all  that  they  simll  call,  or  have  the  power  to  call,  contrary  to 
the  interpretation  which  has  been  put  upon  this  Act,  upon  the 
Crown  to  show  its  cause  of  challenge  m  the  first  instance  and 
before  the  panel  has  been  gone  through.  If  there  is  any  incoo- 
▼enience  in  this  course  of  practice,  the  Legislature  must  apfdy  a 
remedy ;  we  are  not  called  upon  to  make  the  law  but  to  adini- 
nister  it  as  we  find  it  establisned. 

Mr.  Baron  Parke.  I  am  of  the  same  opinion  as  the  Lord 
Chief  Justice  upon  both  these  points.  With  respect  to  the  first 
question,  I  take  it  that  the  rule  is,  that  either  the  prisoner  or  the 
Crown  must  challenge  the  juror  before  the  oath  is  administered, 
l*he  delivery  of  the  book  by  the  officer  of  the  court  to  the  jaror 
is  the  form  of  beginning  the  taking  of  the  oath ;  but  in  this  case 
I  am  by  no  means  satisfied  that  the  Crown  did  not  take  tfie 
objection  before  the  book  was  delivered  into  the  hands  of  the 

{'uror  for  the  purpose  of  taking  the  oatli.  It  may  be  that  he  put 
lis  hand  upon  the  book  ;  but  unless  that  was  sanctioned  by  the 
officer  of  the  court  it  was  an  unauthorized  act  on  the  part  of  the 
juror,  and  it  can  have  no  effect  upon  the  right  of  either  party  to 
challen^.  But  in  order  to  prevent  any  dispute  upon  such 
a  questKm  in  future,  it  would  be  much  better  tnat  the  clerk  of 
asMze  should  ask  each  party  whether  they  challenge  or  not,  in 
Older  that  there  may  be  no  dispute  hereafter  whether  the  chal* 
lenee  comes  too  late. 

With  respect  to  the  other  question,  I  think  it  is  much  too  late 
now  to  argue  such  a  point  The  clause  in  the  recent  Act  of 
Parliament  is  an  exact  copy  of  the  statute  ef  Edward  L,  and 
that  clause  has  received  judicial  consideration  over  and  over 
arain,  prior  to  the  passing  of  this  statute.  It  must  be  taken  that 
when  the  Legislature  inserts  in  an  Act  of  Pariiament  a  clause  in 
the  same  terms  as  in  a  former  Act,  they  mean  it  to  be  understood 
as  those  who  have  administered  justice  in  this  country  have 
always  understood  the  similar  clause  in  a  prior  Act,  and  this 
certainly  has  been  the  judicial  construction  put  upon  this  Act  in 
numerous  cases,  and  it  would  be  utterly  impossible  to  question  it 
now.  Mr.  Kelly  says  that  it  is  matter  of  practice  only ;  but  this 
is  not  strictly  speaking  a  matter  of  practice.  It  is  a  matter  which 
has  been  regularly  adopted,  and  could  not  be  adopted  by  the 
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jmljjti*,  PTcept  upon  ihoir  %Hew  of  the  construction  of  tfic  statute 

€»f  1'  I       I  will  not  Iravt*!  over  the  grounit  v^hieh  has  lw»i*n 

rori  tlie  Lord  Chief  Justice  as  to  tlie  statute  itself;  but 

f  J»*ervc  that  th**  word?;  rtp|>ear  to  me  cleuriy  to  show 

trtat  in.^  pnicticf*  which  has  pivtvatleii  upon  this  subject  wsis  the 

true  iiieauiH<r  nf  the  statute,     IIoviTver,  it  is  certainly  now  to<» 

?  -  I  >(u     With  rcMJCct  to  fl"  vutjow 

t^  j<*  !iy  Chief  iufiti<!C  Iv  «♦    the 

court  hart  no  |»wer  to  presveut  tiny  tmpmfjcr  advantage  bein^ 

f?-l.n    ncept  by  limiting  the  number  of  jurors  who  are  sum* 

i)ion  the^e  tnals,  that  is  a  question  which  must  alwayii 

>jf    the  cir  t  jnces  oftJii^casc.     Such  uumlicr  of 

fit  111  \u^  licd  n^  will  insure  a  clue  a<ltiiini»tm- 

<^  uu  imputation  in  tliis  caee  upon  th<^. 

ior  the  si*erill',  for  liuviof^  suunuonccl  too 

liM^i?  tt  If  any  evil  be  found  to  ariw  from  tlie  prcftciit 

f  *^»r  fiV.  ,  ,r  i]iip  l^gishiture  to  prevent  that  mil  by  uuoptin^ 

vvlirh  tfiAj  secure  to  the  prisoner  the  tiiiJ  benefit  of 

ins  rV  V  '!  uges. 

}*'  tfMtt  I  atnof  the  same  opinion  nj>on  hoth  of 

'Htyirhirh  \vc  fi^H  at  first  upoij  '  nt 

a   whirh   was  staled   to  us  to  I  li 

tiie  fa<  t  111  thK  case,  namely,  that  the  book  hnti  beeii  put  mto 

f}^^  L   ..j^  .,f  |[^^  juryman  for  the  purpose  of  being  suvora;  but 

I  ft-  my  learned  brothers  tliat  we  are  bound  to  take  tlie 

WW  '        :    If-  of  the  fact  from  the  authonxed 

oflv  1  his  g^tatemcnt  I  am  by  no  meanft 

«lt>i4ie<l,  bill  the  <'uutiary,  that  the  book  was  ever  put  into  the 

hAtids  of  the  juryman  for  the  puq>ose  of  his  being  swccii.     If  it 

bud,  I  ronfess  I  dumki  have  found  ^nat  difhculty  in  getting  out 

rily  of  the  decisi(in  at  Dc»rby^  because  {  cannot  well 

M*twven  thr  cai^cofthe  book  betug  piit  into  his  hands 

mT  hi!*  beiMg  sworn,  and  the  rase  of  t,w«»  <»r  Ihree 

!i*red,  the  oatli   liciuf^  in  itself  incom|)Jete;  fur 

Jit  there  was^  that  l\ui  jtu'or  cannot  be  suid    U>  be 

'    the  whole  oath   is  administirred,  and  that  conse- 

interposition  up  to  the  final  jieriod  wmtid  be  in  time; 

fM.  i'firtui  any  hesitation  decided  against  that  point. 

Ill  E  til  me  tiiat  the  fact  of  tlte  jnryman  having 

'  t  «»fder  io  be  «v<>m#  is,  ucconiing  ti>  the 

n  court,  not  esUiblished  at  all*     1  entiiely 

af^roe  witii  my  le;inied  brotftei's  upon  the  otlier  point;  I  munt 

«r:iv   thuf   \\U}\    -lU   rr-spect  to  the    learned  Chief  Juvfuf*    ulio 

win  which  has  been  quoted 

nr.  I   He  never  said  so. 

Mr  -;,  We  wrll   Unyr  not.     If  Cliief  Justice 

Ejri^  dnl  t^y  tpo,  bill  I  c^n  mv  ts^  that  it  does  not  seetti  ta  tsie  iii 
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conformity  ^ith  the  Act  of  Parliament,  ot  with  the  state  of  the 
law ;  for  we  have  nothing  to  do  with  an  v  discretion,  except  thai 
discretion  be  authorized  by  and  founded  upon  precedents  and 
rules  of  law.  When,  therefore,  the  learned  counsel  for  the 
prisoner.  Sir  Frederick  Pollock  and  Mr.  Kelly,  say  that  ^ey 
admit  that  this  has  been  the  practice  from  the  early  period  of 
which  ma:ition  has  been  made,  I  cannot  but  consider  that  to  be 
a  binding  decision  upon  those  that  come  after,  and  that  it  must 
be  followed  by  judges  who  desire  to  act,  not  upon  their  own 
unauthorized  opmioD,  but  upon  the  wisdom  of  those  that  lutve 
preceded  them. 

Mr.  Aitoruejf-general.  With  re^rd  to  what  is  supposed  to 
hare  been  said  by  Lord  Chief  Justice  Eyre,  will  your  Lordships 
allow  me  to  say,  that  in  0'Coigly*s  case,  which  was  a  Special 
Commission  in  1798,  the  same  objection  was  taken  by  Mr.  Soott 
which  has  been  now  taken  by  Sir  Frederick  Polk>ck,  and  whicli 
was  overruled  unanimously  by  the  court  without  the  Attomey^^ 
general  being  heard.  Upon  that  occasion  Mr.  Justice  Buller 
said, ''  It  was  not  said  by  the  Chief  Justice  in  Mr.  Home  Tooke's 
case,  that  the  Attorney-general  was  or  could  be  controlled  by 
the  court  in  his  number  of  challenges.'^  Indeed,  looking  at  the 
language  in  that  report,  it  appears  that  Chief  Justice  Byte 
havrng  laid  down  the  law  very  distinctly,  as  your  Lordship  has 
done,  goes  on  to  say,  that  if  there  should  appear  to  be  any  aouse^ 
the  Court  would  endeavour  to  find  a  remedy. 

Sir  F.  PMoek.  Mr.  Justice  Buller  was  not  there,  and  his  au«* 
thority  does  not  seem  of  much  weight. 

Lord  Chief  Justice  Tindal.  Call  the  next 

Edward  Brittle,  of  Mitchell  Troy,  farmer,  sworn. 

John  Linus,  of  Abergavenny,  grocer,  challenged  by  the  pri- 
soner. 

Thomas  Swift,  of  Monmouth,  timber-merchant,  challenged 
by  the  prisoner. 

Thomas  lies,  of  Tintem  Parva,  farmer,  challenged  by  the 
prisoner. 

Charles  Hale,  of  Nash,  farmer,  challenged  by  the  prisoner. 

James  HoUings,  of  Monmouth,  ironmonger,  sworn, 

Thomas  Jones,  of  Great  House  Nash,  farmer,  sworn. 

William  Jones,  of  Nash,  farmer,  challenged  by  the  prisoner. 

James  O'Hare,  of  Monmouth,  grocer,  challenged  by  the 
prisoner. 

John  Roberts,  of  Shirenewton,  miller,  challenged  by  the  pri- 
-soner. 

Richard  Reese,  of  Rockfield,  farmer,  challenged  by  the  pri^ 
soner. 

Edward  Reese,  of  Lanmartin,  miller,  sworn. 

Edward  Smith,  of  Chepstow,  coachmaker,  sworn. 
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Jftines  KoSDCft   of  Petihow,  fftrmtTiclmllenged   by  the  pri- 

'ohn  Reece^   of  Lanmartin,   milter,  challenged  by  the  pri- 

r, 
Isaac  Ilarcutn,  of  Chepstow,   butcher,    challenged  by  the 
pmaner. 
Jmmci»  Powlesy  of  Raglaud,  fanner,  challenged  by  the  pri- 


TliDinas  Johti,  of  Nash,  farmer,  challenged  by  the  prisoner. 

Edwofd  WitUaina,  of  Landevennyi  farmer,  challenged  by  the 
prttcicier. 

Cradock  Gwy^nne  WalkinSi  of  Langwu  Ucha,  farmer,  chal' 
leiged  by  the  prtBonen 

William  Jaraesi  of  Goldcleft,  &nner,  challenged  by  the  pri^ 


Jr»hn   Boircott,   of  Abergavenny,    victualler,   challenged   by 

.,wi,uci  Churchill,  of  Llanllowell,  gentleman,  challenged  by 
the  prbooer. 

Philip  Bennet,   of  Pcuhow,  farmer,  challenged  by  the  pri-» 

Jame:^  Young,  of  Christchurch,  innkeeper  and  farmer,  chal* 
It:—*  ^^  ^A  the  prisoner. 

1  Uenry  James,  of  Caerleon,    tanner,  challenged  by 

Biiker,  of  Abei'gaveuny,  cooper,  challenged  by  ihe 
Crowd* 
Joseph  Watcro,  of  Nash,   fanner,   challenged  by   the   pri- 

William  Scys,  of  Lanvapley,  farmer,  challenged  by  the  pri- 
iOfi^r. 

r  John,  of  Rcdwick,  fanner,  sworn* 

^»,    V  iUiams,  of  Lan^^uttock-nigh-Usk,  farmer^  sworn, 

Geofge  AdamSp  of  Purtskewitb,    tailor,    challenged  by  the 
Qtdwii* 

Charles  Boucher  Howells,  of  Abergavenny,  comfactor,  chal- 
lottPMl  by  the  priiioner. 
^hn  Riclian]^,  of  Chepstow,  baker,  gwom, 

Dftviil  Daviesik,  of  Ragland,  farmer,  challenged  by  the  Crown, 
AViUiania,  of  Usk,  saddler,  challenged  by  iht  Crown. 
iiutu  Jones,  of  Abergavenny,    tailor,  challenged  by   the 

LUarles  Charlea,  of  Tm tern  Parva,  innkeeper,  challenged  by 
the  Cfowti. 
John  Capcl  Smith,  of  Chepstow,  grocer,  sworn. 


The  JURY. 

John  Daniel,  Edward  Reese, 

Thomas  Davis,  Edward  Smith, 

Richard  Lewis,  Christopher  John^ 

Edward  Brittle,  William  Williams, 

James  Hollings,  John  Richards, 

Thomas  Jones,  John  Capel  Smith. 

Mr.  Atiaruey^eneral.  I  do  not  know  what  coarse  vour  Lord- 
ships think  most  convenient  to  be  adopted  at  this  hour  of  the 
evening. 

Lord  Chief  Justice  TUtdaL  We  could  hardly  expect  ^pn  to 
open  the  case  at  Uiis  hour  of  the  evening.  But  we  tlunk  it 
would  be  better  that  the  jury  should  bear  the  charge  read  now. 

Mr.  Attorney-general,  Whatever  course  your  Lordship  thinks 
Inost  convenient,  of  course  it  is  our  duty  to  comply  with. 

The  Jury  were  charged  with  the  Prisoner  in  the  ueudfarm. 

Lord  Chief  Justice  Tindal.  Gentlemen  of  the  Jury,  I  am  ex- 
tremely sorry  that  the  purposes  of  public  justice  require  that  you 
should  be  kept  separate  and  distinct  from  your  families  and 
your  friends  until  ttiis  trial  is  over ;  but  all  due  pains  have  been 
taken  to  render  your  abode,  whilst  you  are  kept  here,  as  com- 
fortable as  possible.  The  sheriff  has  taken  every  possible  pains 
in  his  power. 

Sir  F.  Pollock,  Before  the  court  breaks  up  to-night,  I  am 
instructed  to  request,  on  the  part  of  Mr.  Frost's  solicitor,  that  he 
may  have  access  to  him  either  to-night  after  the  court  has  broken 
up,  or  to-morrow  morning  before  the  court  meets. 

Lord  Chief  Justice  Tindal.  Certaihly. 

Mr.  Attorney-general.  1  suppose  an  order  for  that  purpose  is 
always  made  as  a  matter  of  course. 

Mr.  Bellamy.  An  order  has  been  made. 

Mr.  Kelly.  Our  application  is,  that  during  the  time  of  the 
adjournment  of  the  court,  his  solicitor  or  counsel  may  have 
access  to  him. 

Mr.  Attorney-general.  At  all  reasonable  times. 

Mr.  Bellamy.  Mr.  Geach  has  the  usual  order,  both  for  ad- 
mitting counsel,  and  for  having  access  himself  to  the  prisoner  at 
all  reasonable  times  according  to  tlie  Act  of  Parliament.  I  gave 
them  both  to  Mr.  Geach. 

Sir  F.  Pollock.  The  time  is  already  eone  by,  my  Lord  j  the 
prisoner  will  be  locked  up  at  four  o'clock. 

Lord  Chief  Justice  Tindal.  By  all  means  let  the  counsel  or 
attomev  have  access  to  him  at  any  time  that  is  reasonable. 

Sir  P.  Pollock.  Does  your  Lordship  think  it  may  be  till  nine 
or  ten  o'clock. 


55 


Tile  Gaoler.  The  debtors  are  locked  up  at  nine  o'clock  every 
night 

Mr.  Atiorney-general.  There  can  be  no  objection  to  access 
being  given  till  tem  o'qlock. 

Lord  Chief  Justice  TindaL  I  do  not  think  ten  o'clock  an  un- 
reasonable hour ;  let  them  have  access  till  ten  o'clock. 

Mr.  Bellamy.'  At  what  hour  in  the  morning  could  access  con- 
veniently be  given  ? 

The  Gaoler.  Not  much  before  nine. 

Mr.  Kelly,  My  Lord,  this  is  not  a  question  of  convenience ; 
it  18  extremely  probable,  if  this  trial  be  long  protracted,  that  ver^ 
lengthened  communications  might  take  place  between  the  pri- 
soner and  his  attorney,  or  his  counsel. 

Lord  Chief  Justice  Tindal.  There  must  be  some  limit  to  it, 
kx  the  safety  and  security  of  other  persons. 

Mr.  AUomey^etieral.  There  can  be  no  danger  if  the  solicitor 
and  counsel  for  Mr.  Frost  should  enter  the  gaol  at  seven  o'clock 
in  the  morning. 

TAe  Gaoler.  The  bell  is  not  rung  till  half-past  seven  in  the 

Mr.  AeUy.  Till  ten  at  night,  and  after  seven  in  the  morning, 
if  your  Loi^ship  pleases. 

ix>rd  Chief  Justice  TindaL  Yes,  any  time  after  seven. 

[Adjourned  till  to-morrow  morning ^  at  nine  o* clock. 
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SPECIAL  ASSIZE,  MONMOUTH. 
Wednesday,  1  January  1840. 


J^  Prisoner,  Join  frost,  was  set  to  the  Bar. 
The  Indictment  was  opened  by  Mr.  Talbot. 

Sir  F.  Pollock.  My  Lords,  I  presume  that  my  learned  friend, 
the  Attorney-general,  is  now  about  to  open  theracts  of  the  case, 
and  therefore,  with  your  Lordship's  permission,  and  perhaps  1 
ought  also  to  say  witn  the  permission  of  the  learned  Attorney- 
^neral,  I  feel  myself  bound,  at  the  earliest  moment  (and  this 
IS  the  first  opportunity  that  I  have  bad),  to  take  an  objection 
which  must  occur  the  moment  that  my  learned  friend  puts  a 
witness  into  the  box,  and  which,  if,  as  I  am  thoroughly  pei^ 
suaded 

Mr.  Attcmey^eneral.  My  Lord,  I  really  must  interpose  here. 
This  is  quite  irregular 

Sir  F.  Pollock.  My  learned  friend,  I  understood,  would  permit 
me,  at  least,  to  state  so  much 

Mr.  Attorney -general.  I  said  that  which  I  would  again  say, 
in  courtesy  to  my  learned  friend,  and  which,  I  should  say,  in  the 
discharge  of  my  public  duty,  that  any  objection  he  has  a  right 
to  make  he  will  make  without  my  permission. 

Sir  F.  Pollock.  If,  after  my  learned  friend  has  heard  my  ob- 
jection, he  is  desirous  of  making  his  statement,  be  it  so. 

Mr.  Attomey^eneraL  1  object  to  any  motion  being  now 
made  on  the  part  of  the  counsel  for  the  prisoner. 

Sir  F.  Pollock.  I  am  not  going  to  make  any  motion ;  I  am 
going  to  state  this,  and  it  must  come  out  sooner  or  later,  and 
surely  it  had  better  come  out  now 

Lord  Chief  Justice  Tindal.  Is  it  that  the  witnesses  should  be 
out  of  court  ? 

Sir  JF.  Pollock.  No,  it  is  not  that ;  it  is  that  we  have  never 
had  a  list  of  the  witnesses,  pursuant  to  the  statute,  and  there- 
fore that  no  one  witness  can  be  called.  My  learned  friend  can- 
not desire  to  make  a  statement  that  must  be  painful  to  himself, 
and  painful  to  every  body  here ;  perhaps  even  prejudicial  to  the 
Crown,  and  prejudicial  to  the  prisoner.  If  i  am  right  in  the 
fact,  surely  this  is  the  time  to  make  the  objection,  and  not  to 
permit  my  learned  friend  to  make  statements  which,  in  my 
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it,  be  cannot  be  perraitted  to  prove,    I  say  that  my 

friend  H  in  no  condition  to  show  tliat  we  have  ever  had 

st  lit  the  witneaeeSy  pursuant  to  the  Act  of  Parliament,  and 

\t'  Vr  my  learned  friend  is  in  no  condition  to  offer  a 

lU  Hiiiiriss,     my  Lordj  if  that  be  so 

Ltkpd  Chief  JusUce  Tindal.  If  there  is  any  objection  to  the 
list  of  the  witnesses^  or  to  the  list  of  the  jury^  you  should  have 
ttkm  Ihnt  ohiection  before  arraignment. 
>^  '  fiock.  Tlmt  is  not  the  point,  my  Lord;  we  have  never 

i  -  ,.  _  J  :tll,  niir>;uaut  to  the  statute 

}f\f*  AUoi  rat.    Sir   Frederick  Pollock,  allow  me  to 

itcrpose.  ^i\  i.Ln\is,  I  am  entirely  in  the  hands  of  your  Lord- 
ipft  ;  I  will  inofit  readily  consent  to  any  course  that  your  Lord- 
ij'  ^  nient ;  but  really  this  case  must  be 

S  the  solemnity  of  a  court  of  justice 
1 ;  there  must  be  some  regularity,  and  I  humbly 
ui  I  am  now  on  the  part  of  the  Crown  to  state. 
r  Lordships'  Banction^  the  facts, 
bief  Justice  TinthiL  If  you  wish  the  witnesses  to  be 
from  hearing  the  oj^ening,  that  may  be  done ;  that  is 
I  ever  heard  at  this  Ftage  of  tlie  proceeding, 
..  That  is  not  my  objection,  my  Lord,     I  make 
m»w  to  prevent  a  waste  of  time — to  prevent  a  painful  state* 
c£3t  lit,*  I  Hay  never  can  be  proved — not  a  syllable  of  it.     If  my 
lean  I  ts  aware,  as  I  tnink  he  must  be^  that  this  objec- 

tion must  Df  !  Llie  moment  he  has  concluded  his  statement^ 

mrdy  he  cai.  ire,  on  the  part  of  the  Crown,  as  against 

""        isoncri  to  be  f^iving  a  statement  that  is  incapable  of  oeing 
L  I  say,  my  Lord,  we  have  not  had  a  list  of  the  witnesses, 
uf  the  statute. 

r  Justice  TinJaL  Do  you  agree  to  that  fiict,  Mr, 
leral? 

ral.  On  the  contrary,  my  Lord,  if  the  fact 
[prepared  to  prove  that  the  list  of  witnesses 
— that  it  was  delivered  at  the  request  of  the  pri- 
\i  was  delivered  according  to  the  statute. 
SiBt  F.  Pollock.  Thia  point  must  arise  sooner  or  later;  surely 
■  '  '     Nettcrto  dJ  f  it  before  my  learned  friend  makes 

;.     It  i«  ^  Terence  and  respect  to  your  Lord- 

iltakt  In  this  ubjection;  it  is  from  no  desire  ray- 

I     J  hear  my  learned  friend*     There  are  many 
who  would  desire  to  hear  hiui,  in  order  that  they  may 
t  jlie  case  of  the  Crown  may  be  in  other  instances, 
desire  to  take  tliat  advantage,  and  as  the  point  must 
ncrcr  ■         ■  jvd  to  me,  that  as,  the  moment 

tnew  i%  V,  this  point  must  arise,  surely 

se  of  a  now. 
li._.  j..^L__  X  .,idal,  Wiw'jiiuujt  iiiturDose  now^  unless 
Attorncy-gcaenil  consents. 


Ir.  .1 
I  put  in 
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Mr.  ATTORNEY-GENERAL. 

May  it  please  your  Lordships, 
Gentlemen  of  the  Jury, 

In  the  discharge  of  my  official  duty,  I  have  the  honour  to 
attend  you  to  conduct  this  important  prosecution ;  and  I  hope 
you  will  believe  that  my  only  object  is,  that  the  facts  of  the  case 
may  be  fairly  laid  before  you  ;  that  truth  may  be  fully  investi- 
gated ;  that  innocence  may  be  vindicated,  if  innocence  exists ; 
and  that  you  should  only  pronounce  a  verdict  of  guilty  upon 
clear  and  convincing  evidence.  Grentlemen,  it  is  highW  important 
that  parties  accused  should  be  zealously  and  ably  defended ;  but 
it  is  also  of  importance  that  Uie  law  should  be  vindicated,  that 
the  peace  of  society  should  be  preserved,  and  that,  where  crimes 
have  been  committed,  the  criminal  should  be  brought  to  punish* 
ment 

Gentlemen,  I  think  that  no  one  will  deny  the  necessity  of  the 
solemn  inc^uiry  in  which  we  are  engaged.  There  has  recently 
been  in  this  county  an  armed  insurrection ;  the  law  has  been 
set  at  defiance ;  there  has  been  an  attempt  to  take  forcible  pos- 
session of  the  town  of  Newport ;  there  has  been  a  coimict 
between  the  insurgents  and  the  Queen's  troops ;  there  has  been 
bloodshed ;  the  loss  of  many  lives.  The  intelligence  of  these 
outrages  has  caused  alarm  and  dismay  throughout  the  kingdom. 

Gentlemen,  various  persons  charged  with  having  been  oon- 
cemed  in  these  outrages  were  committed  on  a  charge  of  the 
highest  crime  known  to  the  law.  Not  only  on  account  of  the 
importance  of  the  occasion,  but  from  the  forms  of  law  that  are 
required  where  such  a  charge  is  brought  forward,  it  became 
necessary  that  Her  Majesty  should  issue  a  special  commissioQ 
into  this  county  for  the  trial  of  the  accused.  Gentlemen,  a  bill 
of  indictment  for  high  treason  has  been  found  by  the  grand 
jury  of  this  county  against  certain  persons,  and,  amongst  others, 
against  John  Frost,  the  prisoner  at  the  bar.  But,  gentlemen,  he 
is  still  to  be  presumed  to  be  innocent :  all  that  that  indictment 
says  is,  that  it  is  fit  that  he  should  be  put  upon  his  trial ;  and, 
unless  there  is  strong,  clear  and  convmcing  evidence  to  prove 
the  guilt  imputed  to  him,  it  will  be  your  duty  to  say  that  he  is 
not  guilty. 

Gentlemen,  I  need  hardly  caution  you  to  dismiss  from  your 
recollection  all  that' you  may  have  read  or  heard  upon  this  sub- 
ject. You  are  to  be  guided  entirely  by  the  evidence,  and  you 
will  proceed  as  if  you  had  never  heard  of  the  case  until  the 
indictment  was  read  over  fo  you  by  the  officer  of  the  court. 
Gentlemen,  I  would  further  use  the  liberty  to  say,  that  you  are 
not  to  act  upon  my  statement,  either  as  to  the  law  or  Uie  facts. 
Tlie  law  you  will  receive  from  the  venerable  Judges  who  preside 
here  ;  the  facts  you  will  hear  from  the  witnesses ;  and  you  will 
be  guided  entirely  by  the  evidence  they  give,  and  by  the  credit 
that  you  think  their  testimony  may  be  entitled  to. 
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Gettil4Mii.*ti  ti  ftKsfil  iniportftnt  charge;  h  given  to  vow,  to  con- 
fitderuf  f  t  fir  innocence  of  the  prinoner*     No  men  can 

^        *  ■     ^      '    I    (  :  the  life  and  the  reputjition 

You  will  likewme  allow  roe 
lat  theie  ale  in  yuur  hand:}  the  public  safety  and 
^  L^  of  the  country. 

n,  this  indictment  against  John  Frost  consists  of  four 
.  .itire  art!  two  for  levying  war  against  Her  Majesty  in 
Irn  ;  the  thiitl  h  for  compassing  to  depoBe  the  Queen 
'         N  ;    and  the  fourth  is  for  com• 
.4t2en  with  intent  to  compel  Her 
rcij-  Gentlemen,  I  believe^  according  to  the 
riceived,  that  thei-e  will  be  evidence  which 
inc  the  charge  against  the  prisoner  ut  the  bar  upon 
« M  MM  -r  four  counts ;  but  it  is  probable  tluit  your  attention 
Mi:iy  he  rhirftv  directed  to  the  first  two  counts  of  the  indictmeot, 
M*5t  the  Queen  in  Her  realm, 
two  counts  ure  framed  upon  an  ancient  Act 
in  the  25th  year  of  the  reis^n  of  Edward  III., 
Ueen  con?iidered  the  safeguard  of  the  liberties 
r  Magna  Charta  ;  a  statute  which,  if  pro- 
ij  IS  (ikewise  to  be  considered  a  safeg»iard  of  the 
•  and  tninquillity.     It  is  a  statute,  tj:entlemen,  tlmi 
^  1,  nor  is  it  to  be  evaded  and  frittered 

ill  the  reign  of  Edward  HI.,  complaints 
of  treason  was  vague  and  unknown  ;  and  to  rescue 
-,v    from   that  miserable  servitude,   this   statute  was 
It  t«  intituled,  **  A  Declarattou  which  offences  shall  be 
'  *  n/*   and  it  thus  begins  :  "  Item,  Whereas  divers 

rn  before  tins  time  in  what  case  Treason  shall  bo 
f  not;  the  King^  id  the  request  of  the  Lords  and 
-,  hath  made  a  declumtion  in  the  manner  as 
<  th,   that  is  to  say** — ^now,    these  things   that 
.  v*v^\.diHl  to  be  treason;  **  when  a  man  doth  compass  or 
tlie  death  of  our  I ^ord  the  King,  or  if  a  man  do  Ict^y  war 
'     v/  ihc  Kin^  in  fii$  realm,  or  be  adherent  to  the 
in  his  realm,  giving  to  them  aid  and  comfort  in 
re,  and  Iti  probably  attaintetl  of  opeit 

J    ^       A'  iheir  i    i  u  '     It  is,  tliercfore,  hereby 

i  to  be  a  substantive  treason  to  levy  war  against  the 
•  *-  realm.     That  is  to  be  proved  by  acts  that  are  done, 
be  proved  clearly  and  satisfactorily. 
I  I ,  it  ts  not  every  breach  of  the  public 

pCi*  I'd  force,  that  amounts  to  the  en  me  of 

tmasutK     It    uiui*t  bt!  fur  some  public  object,  and  m]  ne 

i»r. mediLitMl  nlan ;  and  this  is  guarded  by  the  statut*  i    int 

-i  on  with  a  prmiso  or  enactment  in  these  word»: 
-  -  TTiau  of  thiN  realm  ride  armed  covertly  or 
uis  agaiust  any  other  to  fclay  him  or  rub 
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hioiy  or  take  him  or  retain  him  till  he  hath  made  fine  or  ransom 
for  to  have  his  deliyerance,  it  ia  not  the  mind  of  the  Kine  nor  hie 
council  that  in  such  case  it  shall  be  judged  treason ;  but  shall 
be  judged  felony  or  trespass  according  to  the  laws  of  the  land 
of  old  tune  used,  and  according  as  the  case  reauireth/'  There* 
fore»  gentlemen,  you  have  the  line  drawn  by  the  statute  itself; 
for  it  is  not  to  be  held  treason  to  ride  armed,  to  slay  a  person, 
or  to  rob  him,  or  to  take  him  or  to  retain  him  till  he  hath  made 
fine  or  ransom.  Wherever  there  is  private  revenge  only  to  be 
gratified,  or  a  private  grievance  to  oe  redressed,  or  a  private 
object  to  be  attained,  alUiough  force  may  be  used,  and  although 
this  may  be  an  offence  against  the  law,  it  does  not  amount  to 
the  crime  of  treason.  But  where  you  have  an  armed  force  setting 
the  law  at  defiance  for  a  general  object,  gentlemen,  that  is  an 
offence  comprehended  by  this  Act  of  Paruament  Levying  war 
against  the  ICing  does  not  mean  merely  headmg  a  force  by  a 
pretender  to  the  Crown,  according  to  the  instances  that  we  have 
in  the  wars  of  York  and  Lancaster,  or  as  in  the  rebellions  in  the 
year  1715  or  1745,  but  it  is  where  there  is  an  armed  force  seek* 
mg  to  supersede  the  law  and  to  gain  some  public  object. 

Gentlemen,  that  of  course  is  not  to  rest  upon  my  authority* 
I  will  state  to  you  upou  this  subject  the  authority  of  one  of  the 
most  eminent,  most  learned,  and  most  constitutional  judges  that 
ever  adorned  the  English  bench — I  mean  Sir  Michael  Poater. 
Oentlemen,  he  has  defined  the  offences  that  this  statute  compre- 
hends, and  after  pointing  out  that  it  is  not  to  apply  to  private 
cases,  he  goes  on  thus ;  I  will  read  the  whole  of  tne  passage, 
that  it  may  be  fairly  bef(H«  you :  '^  The  case  of  the  Earls  of 
Gloucester  and  Hereford,  ana  many  other  cases  cited  by  Hale, 
some  before  the  Statute  of  Treasons,  and  others  after  it, — those 
assemblies,  though  attended,  many  of  them,  with  bloodshed,  and 
with  the  ordinary  apparatus  of  war,  were  not  holden  to  be  trea- 
sonable assembhes.  For  they  were  not,  in  construction  of  law, 
raised  a^inst  the  King,  or  his  Royal  Majesty,  but  for  purposes 
of  a  pnvate  personal  nature.  Upon  the  same  principle,  and 
within  the  reason  and  equity  of  the  statute,  risings  to  maintain 
a  private  claim  of  right,  or  to  destroy  particular  inclosures,  or  to 
remove  nuisances,  which  affected,  or  were  thought  to  affect,  in 
point  of  interest,  the  parties  assembled  for  these  purposes,  or  to 
oreak  prisons  in  order  to  release  particular  persons,  without  any 
other  circumstance  of  aggravation,  have  not  been  holden  to 
amount  to  levying  war  within  the  statute.  And  upon  the  same 
principle  and  within  the  same  equity  of  the  statute,  I  think  it 
was  very  rightly  holden  by  five  or  the  judges,  that  a  rising  of 
the  weavers  in  and  about  London  to  destroy  all  engine-looms — 
machines  which  enabled  those  of  the  trade  who  made  use  of  them 
to  undersell  those  who  had  them  not— did  not  amount  to  levying 
war  within  the  statute;  though  great  outrages  were  committ^  on 
that  occasion,  not  only  in  London  but  ia  &  adjac«t  counties. 
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tod  tlie  iiiig;ifttratefl  nnd  peace  officers  were  f  cststeci  and  i 
Ftw  AosG  judges  conitidrred  Uie  whole  uftuir  merely  as  a  private 
t^uafrcl  between  men  of  the  same  imdtv  about  the  use  of  a  par* 
ticular  ett^De,  which  thoee  concerned  in  the  rising  thought 
'  jmeutal  to  them.  Five  of  the  judges  indeed  were  of  a  dif* 
_  il  opiikinn.  Iktt  tlic  Attorney-General  thought  proper  to  pro* 
^Nrd  a«£ain^t  tba  defendants  as  fur  a  riot  only*  '  Tliesc  arc 
Jiie  vimoas  instances  in  which,  he  says,  the  statute  does  not 
iy  t  **  But  every  insurrection  which  in  lude^ment  of  law  id 
iihMii1^>/T  '^'r'Jnsl  Uic  person  of  the  King,  be  it  to  dethrone  or 
1,  or  to  obliiie  him  to  alter  his  measures  of  p^ovem- 
'  '  11  1  Ilursfromahovithim, — thrs  ■  i  a 
'1  jiin  the  statute;  whether  ;  d 

^  juiQstaneesof  open  war  or  not.    And  every 

r      ^        ^  ir  for  these  purposes,  though  not  treason 

Witbm  the  eiaujie  of  levying  war,  is  yet  an  overt  act  within  the 
'f'^tiopajising  the  King's  death.  For  these  purposes 
I    oy  numbers  and  open  force  without  manifest 
n^on."     Then  foil  utlemen,  J' 

c  your  piirticular  a:    *•  Insi  i 

\vn  all  inclosures,  to  ulter  the  estabh»htid  law, 
n,  to  enhance  the  price  of  all  labour,  or  to 
-all  risings  in  order  to  effect  these  innovations 
^-^nil  concern  by  an  armed  force,  are^  in  con- 
H  Treason,    'within  the  clause  of  levying 
are  not  levelled  at  til*  t  of  the  King> 

Ruyal  Majesty;  and,  ,  they  have  a 

diioci  lestdcticy  to  dUsolve  all  the  bonds  of  society,  and  to 
dislfoy  all  property  and  all  government  too,  by  numWrn  and  an 
armed  foroe.  Insurt^ctions,  likewise,  fur  redressing  national 
grievances,  or  for  the  expulsion  of  foreigners  in  general,  or  in- 
deed of  any  single  natii>a  living  here  under  the  protection  of 
tbe  King,  or  for  tlie  r  ►n  of  real  or  imaginary  evils  of  a 

pdb&c  mttirei  and  in  the  insurgents  have  no  special  in- 

lereaty--risinga  to  effect  thc»e  ends  by  force  and  numbers,  are, 
by  constmetion  of  law,  within  the  clause  of  levying  war,  V*)v 
tfcey  arc  levelled  at  the  King's  Crown  and  Royal  dignity.*' 

GcQilemeD,  it  will  not  hS  said,  1  hope,  in  this  ease,  that  ^ve 
are  reaocltng  to  conatnictive  Treasons  or  interpretative  Treasons; 
we  seek  to  bring  oar  case  within  the  s[ 

ihc  Act  of  Parliament,  as  that  Act  of  i  ^ 

aodcratood,  from  the  time  that  it  passed  in  the  reign  of  Ed* 
wanl  IIL  OcntlemcD,  if  armed  insurrections  were  not  con- 
ivicrecl  as  Treason,  and  to  be  punished  witii  the  greatest  severity 
of  il**    *  •  :  iJ  there  be  for  society?    There  are 

ffmn^  '1,  of  revenue,    of  wrong-headed 

.      ,  r  ,  .     ,  :,,       ,',  ,    ►    ^  f0, 

.i  ::.,  '  '_:,■'  :i,,:!  .at,  ;-:-^  i  _■  ■■-■!■-■>,'    ■  -  '  '    ■ '     '  'r-.     '■  '^^  of 

If  such  attanpts  could  be  made  at  the  mere  peril  of 
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the  punishinent  iDflkted  on  miideiiieaiiQrSy  there  10  great  reason 
tliat  tbcy  would  not  be  rare,  although  they  lead  to  confuBion, 
bloodshed,  and  a  general  dissolution  of  society. 

Grentlemen,  there  is  another  passage  in  Sir  Michael  Foster's 
Law  of  Treason  which  follows  soon  after,  and  which  may  be 
very  material  for  your  consideration  in  this  case ;  at  section  10 
of  the  same  chapter,  he  says  this :  "  Attacking  the  King's 
forces  in  opposition  to  his  authority  upon  a  march,  or  in  quar* 
ters,  is  levying  war  against  the  Kmg ;  but  if  upon  a  sudden 
quarrel,  from  some  a^rout  given  or  taken,  the  neighbourhood 
stiould  rise  and  drive  the  foixses  out  of  their  quarters,  that  would 
be  a  great  misdemeanor,  and  if  death  should  ensue,  it  may  be 
felony  in  the  assailants,  but  it  will  not  be  Treason,  because  there 
waa  no  intention  against  the  King's  person  or  government" 
You  have  it  liere  laid  down,  that  attacking  the  King's  forces,  in 
opposition  to  his  authority  upon  a  march,  or  in  quarters,  is  levy- 
ing war  against  the  King,  if  it  should  be  upon  some  sudden 
anray»  upon  provocation  given,  or  without  premeditation,  it  may 
be  a  ^at  riot,  but  it  does  not  amount  to  levying  war ;  but 
where  it  is  an  attack  upon  the  King's  troops,  by  premeditation 
and  design,  that  is  a  substantive  offence  within  the  Act  of  Par- 
liament. 

Gentlemen,  I  may  briefly  allude  to  the  law  as  it  is  connected  with 
the  other  two  counts  of  the  indictment  They  are  framed  upon  an 
Act  of  Parliament  that  was  passed  in  the  36th  year  of  the  reign  of 
his  late  Majesty  King  George  111.,  with  the  view  of  expounding  and 
defining  more  accurately  in  some  respects  the  Act  of  Edward  III. 
Gentlemen,  the  7th  chapter  of  the  d6th  of  George  III.  enaets, 
**  Tliat  if  any  person  or  persons  shall,  within  the  realm  or  without 
compass,  imagine,  invent,  devise  or  intend  death  or  destruction, 
or  any  bodily  harm  tending  to  death  or  destruction,  maim  or 
wounding,  imprisonment  or  restraint  of  the  person  of  the  same  our 
Sovereign  Lord  the  King,  his  heirs  and  successors,  or  to  deprive 
or  depose  him  or  them  from  the  style,  honour  or  kingly  name 
of  tlie  imperial  crown  of  this  realm,  or  of  any  other  of  his 
Majesty's  dominions  or  countries ;  or  to  levy  war  against  his 
Majesty,  his  heirs  and  successors,  within  this  realm,  in  order, 
by  force  or  constraint,  to  compel  him  or  them  to  change  his  or 
their  measures  or  counsels,  or  in  order  to  put  any  force  or  con- 
straint upon,  or  to  intimidate,  or  overawe,  both  Houses,  or  either 
House  of  Parliament;  or  to  move  or  stir  any  foreigner  or  stranger 
with  force  to  invade  this  realm,  or  any  other  his  Majesty's 
dominions  or  countries,  under  the  obeisance  of  his  Majesty,  his 
heirs  and  successors ;  and  such  compassings,  imaginations,  in- 
ventions, devices  or  intentions,  or  any  of  them,  shall  express, 
utter  or  declare,  by  publishing  any  printing  or  writing,  or  by  any 
overt  act  or  deed';  being  le^lly  convicted  thereof,  upon  the  oatlis 
of  two  lawful  and  credible  witnesses,  upon  trial,  or  otherwise 
convicted  or  attainted  by  due  course  of  law,  then  every  such 
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1  ai>d  pcfuonny  m  lu  ftforeftfiul  offcnrlinjr.  ^liall  bp  deemed, 
deeisrrd  asid  adjudged  to  be  a  tnutar.  ' 

ffT!  "'  "'  •  thini  count  df  this  iruitcrnierit  t-nnrge^  the 

p#t^--  1^  rompfi?«*od  todellirone  the  Queen  from  Her 

r  ^  tit  shall  appear  in  evidence  before 

y*  I       ij  insurrection,  thai  the  object  of 

Ihat  waiiol*  a  puhhc  nature,  that  it  wan  to  supersede  the  nutho- 
-"tfv  .,r  i|,e  Crown^  then  I  humbly  apprehend  that  this  count  of 
rnctit  woidd  likewise  be  supported* 

hist  count  of  the  indictment  charges  the  pri- 

^  compassed  to  levy  war  with  a  view  to  compel 

Her  Lo  cliange  Her  measures.     Again,  gentlemen,  tnat 

I  to  i"  j'lvp^cd  by  overt  acts  ;  but  if  it  shall  appear,  as  I  have 

stntcfl  Uj  you.  that  there  was  thin  plan,  and  that  this  plan 

"lui  carried  rut*)  effert  until  it  was  actually  subdued  by  HUj^erior 

forr**,  thf-n^  i:;f*ritleu*eu,  that  was  a  clear  levying  of  war  against 

Her  realm,  and  there  can  be  no  doubt  that 

L      ■  msing  to  levy  war  within  the  meaning  of  the 

Parliament. 

'fore  I   conclude  thes^      "       vations  upon   the 

w  ,     t,  which  of  course  I  ii  jth  Immble  defer* 

er  the  direction  that  you  will  receive  from  my  Loitl§ 

-s,  I  will  refer  you  to  the  latest  authority  which  is  to 

I,  aad  there  can  be  none  liigher  upon  ibis  subject. 

*   i     *^  *  *^ir  ^7    '      '   r    *  r  wrote  down  to  the  time 

r  this  commisjijon,  1  be* 

tel  Foster^  which   I  have 

-nized.     Gentlemen,  what 

u!u  now  going  to  read  is  part  of  the  charge  of  that  great 

10  1  ^'I'T'Ienterden,  in  expounding  the  law  in  the  cajie  of 
I i! wood.     It  i8  to  be  found  in  the  33d  volume  of  the 

-1 ;  and  he  here  takes  a  view,  both  of  the 
rd  IlL,  and  of  the  modern  i^tatute  of  the 

11  In  charging  the  grand  jury  at  t<  - 
t                           n\  as  to  tlie  evidence  that  wafl   1  •           i - 

i^ed,  and    how  the  charge   was  to  be  established,  he  uses 

wordi^:  "  Before  the  passing  of  the  late  statute  it  had 

t«;Ltted,  by  jk^veral  ca^cs  actually  ailjudged,  and  by   the 

^pillions  of  tt   ^  ;   rs  on  this  brunch  of  the  law,  that  all 

^Ueatpts  to  li   ,  vJU'^froin  hi^  royal   ^tate  ami  title,  to 

nsilraiQ  bi^  pi^r^n^  >  i 

'p!?.  con.^ultmiioQS  ^  ;  I 

,  were  overt  act^*  of  comjHissrng  and  i  magi  mug  the 

K'l^^.    By  tliis  statute,  the  compassing  or  intending 

tctA— tliat  is,  to  de|>oHe  his  Muje^^ty,  to  rei*train 

'   !    . '.  .  'i.-  ■    Mm   for  t'l'     1  '  'V'lt 

aive  trf.i  V 

f«,*d  more  clear  and  plain,  lx»th  io  tliohe  who  arc 

I,    Ufkil  (n  ilitKr  who  Jilt'  til  jil  ."^imI  in    {\\i*    \iivUVVvi* 


64 

stration  of  it.  It  may  be  proper  for  me  to  add,  that  it  has  beai' 
establishedy  in  the  like  manner,  that  the  pomp  and  circomstances* 
of  military  array,  such  as  usually  attend  regular  warfiue,  are 
by  no  means  necessary  to  constitute  an  actual  levying  of  war, 
within  the  true  meaning  of  the  ancient  statute.  Insurrections 
and  rising  for  the  purpose  of  eifecting,  by  force  and  numbers-— 
however  lU-arrauged,  provided  or  organized — any  innovation  of 
a  public  nature,  or  redress  of  supposed  public  grievances,  in 
which  the  parties  had  no  special  or  particular  interest  or  con- 
cern, have  been  deemed  instances  of  the  actual  levying  of  war ; 
and,  consequently,  to  compass  or  imagine  such  an  insurrection,  in 
order,  by  force  and  numbers,  to  compel  his  Majesty  to  alter  his 
measures  or  counsels,  will  be  to  compass  or  imagine  the  levjing 
of  war  against  his  Majesty  for  that  purpose,  within  the  just 
meaning  of  the  modem  statute.  Rebellion,  at  its  first  com- 
mencement, is  rarely  found  in  military  discipline  or  array, 
although  a  little  success  may  soon  enable  it  to  assume  them." 
Then  f  find  that  very  leamea  Judge  lays  down  the  same  princi- 
ples with  Sir  Michael  Foster,  and  says  that  **  Insurrections  and 
risings  for  the  purpose  of  eifecting,  by  force  and  numbers — how- 
ever ill-arranged,  provided  or  organized — any  innovation  of  a 
public  nature,  or  redress  of  supposed  public  grievances,  in 
which  the  parties  had  no  special  or  particular  interest  or  con-^ 
cem,  have  been  deemed  instances  of  the  actual  levying  of  war — ** 
have  been  deemed  instances,  of  course  with  his  approlmtion,  and 
as  he  conceives,  according  to  the  law  of  the  land. 

Gentlemen,  I  really  am  not  aware  that  any  difficult  or  doubt* 
fid  point  of  law  respecting  the  interpretation  of  either  statute 
can  possibly  arise  in  this  case.     I  mil  therefore  proceed  to 

E've  you  a  short  outline  of  the  facts  which,  as  I  understand,  will 
i  clearly  proved  before  you  in  evidence.  Gentlemen,  for  that 
purpose,  I  must  remind  you  of  the  geographical  situation  of  the 
county  in  which  the  disturbances  took  place.  You  are  probably 
well  acquainted  with  what  is  called  the  Hill  district  in  the  county 
of  Monmouth ;  that  is  of  a  triangular  form  ;  the  triangle  having 
for  its  apex  Risca,  a  place  about  five  miles  from  Nevrport;  the 
base  is  at  the  distance  of  from  fifteen  to  twenty  miles  as 
you  ascend  the  country ;  on  the  west  side  you  have  Nantyglo 
and  the  Beaufort  iron  works ;  on  the  east  side  you  have  Blaen- 
ayon  and  the  hills  in  that  neighbourhood,  Blorenge  being  the 
highest.  Gentlemen,  that  country  is  intersected  by  deep  glens, 
viratered  by  mountain  streams.  Of  these  the  most  considerable 
are  the  Rumney,  on  the  west,  and  the  Sirhowy,  which  flows 
nearly  parallel  to  it  Then  comes  the  Ebbw.  High  up  the 
country  there  are  the  EbbwFauch  and  the  Ebbw  Vaur,  and  thej 
join  and  flow  down  towards  Newport.  Near  Pontypool  there  is 
the  Afon,  which  rises  at  the  foot  of  the  Varteg  mountain. 

Gentlemen,  in  that  country,  as  you  are  aware,  there  are  rich 
mines  of  coal  and  iron.  These  of  late  years  have  been  worked 
to  a  very  great  extent ;  and  those  mountains  and  valleys,  which 
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6(1^  yi*f*r^  s«!]^>  were  olnuioit  tininlialjttcU^  having  only  a  (evf  sUep* 
retl  up  ainl  douiip  ant  turn  ifie  scat  of  a  den^c 
litedf  1  tliiuky  at  above  40^000^  who  are  eiii- 
j;  tlic  miucs  imd  in  supplying  the  watit^i  of  the 
'  '^^n,  I  am  urmid  tliut  thiti  population,  wbieli 
ip,  15,  in  many  iristanccai  not  of  the  moat 
1      I  am  afi-aid,  j^eiilleraen,  that  ii!  f* 

tent  very  much  to  be  deplored,  u  t 

>   live  in  this  di&tricl  are  subject  to  bts 
it»g  men,     it  would  ap|J€ar  that  thi» 
ixed  by  the  cstabMshment  of  affiliated 
ui*v  occa^ioji  a  com  maud  might  be  issued 
A  the  population,  and  8peedily  obeyed. 

ir  thj.it  the  prisoner,  John  Frost,  vvha 
1 1  »  liucu-dnjfier  in  the  town  of  Nrwporti 

|j  ;e  iu  this  part  of  the  country— I  mean 

u*         .1 ,r         ,     i   .  I  juuiouth^lnrc,     Newport,  you  are  well 

mwHfe,  is  tlie  place  trom  which  the  coal  and  the  iron  obtained  in 

tfr '    i«  exported  ;  it  is  a  considerable  town,  and  very 

^  lice  mujit  be  attached  to  it.     It  is  the  highway  from 

^  tol^  to  Gloucester^  to  Uirmingham,  and  t4) 

t' 

ar  before  you,  that  in  the  week  bef(jre 
\    L-.i  uer,  a  plan  wab  laid  for  a  general  rising 
€>!  I  af  Hub  district,  to  take  place  on  the  night  of 

t'  I),      Mierc  were  various  consultations  held,  at  which 

Ri  t    was  present.    These   were   held  chiefly  at  a  place 

r  ^        '     li    is    between  the    Rumney  ana   tlic 

>  -    "lie-bouse  there,  called   the  Coach  and 

'   tfiere  was  a  lodge  or  society  of  Chartists,  and  at 

.-  •<  were  held,  and  where  it  is  quite  clear  that  this 

ih»ig;ii    w  red.     lliere  was  particularly  a  meeting  on  the 

Friday  bri»/r*^  uii^  Sunday;  that  would  be  the  1st  of  November, 

At  llii&i  meeting  dejiutiea  attended  ;  there  was  a  return  of  the 

«niied  furce  that  could  be  t  I  ;  and  it  will  appear  thut  the 

•rbeiTiC  tru«  Wd  nhich  wu      -         vurds  to  be  carried  into  eHeef, 

V  -J  ?     Gentlemen,  it  will  appear  that  orders 

:.:.iL  the  men  should   assemble  armed  an  the 

y,  the   ;jd  of  November.    There  wej^  lo   be 

r  one  was  to  l)e  under  John  Frost  him* 

d  at   Blackwood;  another  was  to  l>e 

^,  who  lived  higher  up  ti  ; 

place  called  Coalbrook  \  1 

•it  Nantyiilo;  he  was  to  collect  the  men  on 

1  y,  and  to  bring  tlieni  down  towards  New- 

I  >ii  was  to  be  under  the  control  of  a  penk>ii 

hi  Jones,  a  watch-maker,  at  Pnn*   -     ,' 

ail  II  niorc  to  the  north  and  the  «  i 

(»y  iikam  doi^u  hi  ilie  low  country.     These  thite  UuiKi^ui* 
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were  all  to  meet  »oine\ihrre  about  Risca  or  the  Kefn,  about  five 
miles  from  Newport.  The  plan  was  that  they  should  be  at  that 
place  by  about  midnight,  and  being  assembled  there,  they  were 
to  march  on  to  Newport,  which  they  were  to  reach  at  about  two 
in  the  morning,  at  a  time  when  it  was  expected  that  there  could 
be  no  preparation  to  receive  them,  when  the  inhabitants  were 
buried  in  steep,  entirely  disarmed,  and  even  without  the  suspicion 
of  danger.  Arriving  at  Newport,  they  were  to  attack  the  troops 
that  were  there ;  they  were  to  ^et  possession  of  the  town,  to 
break  down  the  bridge  which  is  there  erected  across  the  river 
Usk  ;  Newport,  as  you  are  aware,  being  at  the  mouth  of  that 
river ;  they  were  to  stop  the  mail ;  and  this  was  to  be  a  si^al  by 
iihich  the  success  of  the  scheme  was  to  be  announced  ;  the  mait 
bag  from  Newport  not  arriving  at  Birmingham  in  an  hour  and 
a  half,  it  would  be  known  by  those  who  were  in  concert  with 
them,  as  it  was  said,  in  that  town,  that  this  scheme  had  suc- 
ceeded. There  was  to  be  a  general  rising  through  Lancashire 
an<l  throughout  the  kingdom,  and  Charter  law  universally  and 
instantly  established. 

Grentlemen,  there  never  was  the  remotest  chance  of  this  scheme 
being  accomplished  ;  but,  gentlemen,  if  it  had  not  been  that, 
providentially,  the  night  between  the  Sunday  and  the  Monday 
was  one  of  the  darkest  and  most  tempestuous  known  for  many 
years,  it  is  difficult  to  conjecture  the  degree  of  mischief  ihat 
might  have  been  effected,  before  the  insurrection  could  have 
been  suppressed,  and  peace  and  tranquillity  restored. 

Gentlemen,  John  Frost,  the  prisoner,  remaining  at  Blackwood, 
the  men  that  were  to  be  under  his  command  did  assemble,  and 
march  considerably  earlier  than  the  other  divisions.  He  crossed 
over  from  Blackwood  to  Newbridge,  which  is  in  the  Ebbw  Vale; 
he  came  down  by  Abercarn  to  Risca  and  the  Welch  Oak ;  and 
there  he  wus  early  in  the  night ;  but  from  the  difficulties  that  the 
other  two  divisions  had  to  encounter,  which  were  to  come  from 
the  other  parts  of  the  country,  they  did  not  arrive  till  long  after 
the  expected  hour.  Zephaniah  Williams,  who  was  to  bring  the 
men  from  Nantyglo,  did  not  arrive,  I  believe,  till  after  dayngfat. 
William  Jones,  who  was  to  bring  the  men  from  the  neighbour- 
hood  of  Pontypool,  was  likewise  too  late.  There  was  one  de- 
tachment or  division  of  his  force  under  a  person  of  the  name  of 
Britan,  which,  I  believe,  did  arrive  in  time,  but  William  Jones, 
with  the  main  body  that  were  to  come  iVom  that  part  of  thcs 
country,  was  long  after  the  appointed  time.  John  Frost,  the 
{irtsoner,  having  come  down  to  tne  neighbourhood  of  Risca  and 
the  Kefn,  remamed  there  till  shortly  before  daylight,  and  then  he 
thought  it  necessary  to  muster  the  forces  that  were  then  collected, 
and  to  march  on  upon  Newport.  Gentlemen,  there  were  col- 
lected at  that  time,  according  to  the  best  computation  that  can' 
be  made,  about  5,000  men ;  many  of  them  were  armed  with 
guns  and  pistols,  many  with  spears  or  pikes,  many  with  an 
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^'"  *"■'    '  illcd  a  mniKltil,  winch,  hs  I  miilerMand,  rv  mncli'  ol 

I  for  ptrkiiitr  cunU  in  the  iiiincs,  rchemhling*  a  pickaxe 

r<nis  uiid  desjdly  weapon  if  ust'd  as  a 

,  rn  had  noythes  dxe*]   upon  prile.«5,  and 

\*H  uniis  were  providtMl  witli  sticks   and 

urn,  Mr*   Frost  took    the    conimnnd,    and 

-vn  (<>wnni«  Nr\vm>rt.     They  murchcd  in  nnlilury  oi-dor, 

i  iiiitik,  ahreiiHL     The  word  of  Cf^tntninK]  was  txiven  fjoni 

til  timt?  hv  Frtmt,  and  they  ciinie  down    from  the   Kcfn  iiy 

I       '  '  mr  Piirk,  which  is  the  i^eat  t»f  Sir  Cli 

^  i  vrhtt  h  H  hiuh  road  and  a  tramroad  | 

i  tue  they  gi»t  fo  Trede^^r  Park  day  liad  dawned.     They 

1  Hi  hy  the  Waterloo  pnblie*house  till  they  came  to  the 

X  machine,  which  is  alNjut  half  a  mile  from  the  town 

ri,  u  werVlvln^^  machine  by  the  road  side  ;  and  intpiirie;* 

I  made  by  Trust  with  respect  to  the  stale  of  atlairs  in 

in,    1   villi  now  mention  to  yon  what  had  been  going 

I  Newport,  during  tlie  nitrlit.     ftwas  on  the  Sunday 

iJ,--    -.-     -^,  iicc  was  brought  to  Newport  of  these  movements  in 

the  hiil   emmlrv.     Fortunately,  genUenien,   the  then  mayor  nf 

'Icwpcirt  wan   Xir.  Phillips,  now  Sir  Tliomas    Philiiru^,  who  be- 

I   tifxm  tlit«  nren*<ir>n  in  a  constant,  firm    ana   intelligent 

'  must  ever  be  drrply  indebted  to 

been  sworn  in,  and  were  stationed 

a{)ortant  pomts.     There  ane  three  prineij>al  inn*  at 

re   is  the  Wcstgale,  the   KingV   llead^  and    the 

<e  were  connide^retJ   tlie  principal  station?*,  and  at 

the  special  eonntables  were  firi^t  statirmed.     The 

n   in  in   the  market-place*  and   was  eonHiden^d  I  he 

n  of  alb     (Gentlemen,  the  muyr»r  went   to 

iier  mat»i;itrate8,  and  he  ^at  up  during  the 

iiig  nut  patrols  for  information,  and  making  tlie 

.*k... ^  ibat  he  could  to  preserve  the  neaec  and  to 

itft  town*      When  day  had   dawned,  intelligenee  was 

'     '       '  nts  were  ad^'aneing,  and  were   m  the 

t.     He  had  sent  out  a  i>erson,  whom  I 

II  *ia  a  witness,  of  the  name  of  Walker,  to  gain 

'    person    had   been  shot  at,  atul  returned  dan- 

(  ;  the  abject  ol   those  who  assailed  him   lK»ing 

t  i  i>timiunicatHm  between  Newport  and  the  npptir 

which  the  insurgents  were  descending, 

*      I  f  hen  i!W*nt  for  military  :i     if     r,>.  Tluri* 

1  only  nne  compsmy  .  ik,  under 

-  :    they  were   sluUoued  iu  the 

fled  into  a  temporary  barrack p 

irts  of  the  town.     Captain  Stack  sent  ;1U 

r„.i  of  the  mayor,  under  the  command  i>f  Lien- 

I    two  fcrjcuntK*      I    believe   Uie  barracks   art? 

e  2 
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about  half  a  mile  from  the  West^te  Inn.  Lieutenant  Gray 
brought  his  men  to  the  West^te  Inn,  and  in  a  little  time  they 
were  stationed  in  a  room  in  that  inn,  which  it  will  be  material 
that  I  should  describe  to  you.  Gentlemen,  that  inn  is  in  Wesi- 
gate-street,  fronting  the  north.  On  the  east  side  there  is  a  room 
with  a  bow  window  looking  towards  the  street ;  in  that  room  the 
military  were  stationed.  There  is  a  corresponding  room  on  the 
western  side  of  the  Westgate  Inn,  where  the  magistrates  had  been 
assembled.  Between  those  two  rooms  there  is  a  corridor  or  pas- 
sage, which  you  will  find  was  peculiarly  the  scene  of  bloodshed. 
The  special  constables  remained  before  the  door  of  the  inn,  where 
they  had  been  placed.  The  militanr  had  not  loaded  their  guns, 
and  it  will  be  a  fact  most  material  for  your  consideration  in  this 
case,  that  tliey  did  not  even  load  their  guns  until  they  had  been 
fired  upon. 

Gentlemen,  this  being  the  state  of  things  in  Newport,  as  the 
insurgents  were  approaching,  Frost  at  the  head  of  the  body, 
and  giving  the  wora  of  command,  they  reached  the  weighing 
machine  at  Court-y-Bella,  and  there  Frost  inquired  respecting 
the  military.  He  was  told  by  two  boys  whom  he  met  near  the 
tunipike,  Uiat  a  number  of  the  military  had  been  sent  towards 
the  Westgate  Inn.  Upon  that,  gentlemen,  the  insurgents  di* 
Tided  ;  part  of  them  turned  to  the  left  and  went  up  a  hill  to  St. 
Woollos  Church ;  part  kept  on  to  the  right,  ana  went  down 
into  the  town  of  Newport,  through  Commercial-street ;  this  last 
division  afterwards  came  up  and  joined  the  others  who  had  gone 
up  by  St  Woollos  Church  or  the  Friars.  The  column  then 
proceeded  down  Stowe-hill,  which  leads  to  the  Westgate  Inn, 
where  Frost  had  been  told  that  the  military  were.  Gentlemen, 
he  still  walked  at  their  head;  he  passed  a  place  called  the 
Catholic  chapel,  which  is  close  by  the  Westgate  Inn,  at  the  back 
of  the  Westgate  Inn.  The  insurgents  there  tried  to  gain  ad«> 
mission  into  the  Westgate  Inn  by  a  carriage  entrance,  which 
leads  into  the  court-yard,  behind  the  premises  that  I  have  bem 
describing  to  you ;  that  entrance  is  from  Westgate-street;  they 
failed  in  doing  so.  They  then  wheeled  round  in  front  of  Uie 
Westgate  Inn,  Mr.  Frost  being  still  with  them.  The  constables, 
I  told  you,  were  before  the  door— the  insurs^ents  asked  them  to 
surrender.  Some  one  said,  **  No,  never."  0pon  which  the  word 
of  command,  ''Fire !"  wasgiven ;  by  whom  you  will  hear  from  the 
witnesses.  Immediately,  gentlemen,  the  firing  did  begin  upon 
the  bow  window  of  the  room  in  which  the  military  were  stationed, 
and  the  insurgents  then  attempted  to  break  in  at  the  front  door, 
by  the  porch,  into  the  interior  of  the  house.  They  made  use  of 
their  pites  for  the  purpose  of  forcing  the  door ;  they  succeeded ; 
they  got  into  the  hall ;  they  got  into  the  passage  leading 
from  the  magistrates*  room  to  the  room  where  tne  military  vrere 
itationed. 

Gentlemen,  it  was  now  time  for  Lieutenant  Gray  to  do  what 
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b^cAinc  him  «s  an  ofliccr  of  Iler  Majesty,  nnd  as  a  subject  of 
»'  '  lied  to  proscrvL*  tlie  Irven  of  him  fellow- sub- 

I  I  kt   universal  confusion  from  taking  place. 

»  ••re  given  to  the  inilif4iry  to  load;  they  loaded*     I  have 

11.. i,d  to  yuu  that  this  room  in  which  they  were  stationed 

had  ft  bow  window,  that  is  to  say,  it  had  a  projecting  window, 
*       hut  with  three  sidcH,     The  window  shutters  were 
t**s  hud   been  broken  by  the  sihots  tliat  had  been 
<•  but  while  the  window    shutters    were   shut,   the 

»  il   not  make  use  of  thrir  guns,  iind  fire  upon  the 

1  J  in  front.     Gentlemen,  Lieutenant  Gmy,  who  upon 

t  ;.vn  neted  ccrUtinly  in  a  manner  above  all  praise,  for 

1  HI,  the  firnnies8,  the  enersiy»  and  the  intelligence 

I,  went  to  o[)en  the  nhulterH  of  one  pnrt  of  the 
•  *r  of  another,  and  Serjeant  Uuily  of  the  third, 
rning  the  shutters  he  received  two  wounds, 
T,  and  another  in  the  hip,     Serjeant  Dajly 
severely  woundtnl  lu  the  liead  by  slugs  that  were  poured 
'"'  'ind  a  irun  that  he  held  in  Ins  hand  had  the  lock  knocked 
V  a  ball  from  the  insurgjentj*.    The  soldiers  were  ordered  to 
'  ^      '  ,  at  this  time  the  in  had  pained  ad- 

*  ifi\ise;  they  were  in  tl  ge  leading  to  tlie 

rociiu  m  N  tnihtary  were  assinubled,  and  if  the  order  to 

fine  bad  i  :  u  i  been  given,  there  seems  no  reason  to  doubt 
that  in  a  few  minutes  tJie  military  must  all  have  been  raaagacred* 
T*'-  ~^-r  ^v-1  Ttren;  it  was  speedily  and  effectually  obeyed, 
f  I  the  pa^fisage  were  fired  upon,  and  several  felL 

T  moved,  the  men  directed  their  pieces  from 

th*  II  bad  a  complete  command  of  the  ,Hpace 

«ifi  whieii  tht!  insuf  :»iit     had  been  drawn  up*     They  fired  into 
tr.  .  L  nnd  vrveijl  Were  there  wounded  and  fell.     There  wua 
u — they  all  ficd  in  every  direction.     Mr.  Frost 
iftrr  the  time  when  the  firing  first  began,     Zepha- 
is   was    about    ten   minutes    too    late.      He    did 
"  lo  men— a  band,  I  believe,  nearly 

r  led  on  by  Mr.  Frost  in  person, 
>*,  trom   l^ontypool,  did  not  get  nearer  than   the 
1  of  Malpas;  he  was  proceeding  down  a  lane  to 
V  party,  when  he  heard  of  the  disaster  that  had 
'  1^  associates  in  Newport,  and  he  likewise  fied, 
'•'^rAed.      I  should    have  mentioned   to    you, 
'  ^    three  parties,  as  they  came  down, 

pressnl   into  their  service  various  per- 
'  attend  them,  but  who  were  compi^lled 
Mvi,,  ...i^i  «v  the  same  time  they  seized  all  the  aruiu 
'\on  tbcv  could  find*     Frost  himself  was  observed, 
tf'  i^  I  may  call  it,  was  over,  retreating  up  Com- 

ix. .  mts  afterwards  seen  in  Tredegar  Park,  about 
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two  miles  from  Newport,  mincing  his  escape  into  a  wood,  and  he 
was  apprehended  in  the  town  of  Newport  on  the  Monday 
evening,  at  the  house  of  a  person  of  the  name  of  Partridge, 
with  loaded  pistols  and  ammunition  upon  him. 

Gentlemen,  it  will  be  for  you  to  say,  if  these  facts  are  proved, 
whether  tliere  can  be  any  reasonable  doubt  in  your  minds  of  the 
guilt  of  the  prisoner  at  the  bar.  How  are  these  facts  to  be 
proved  ?  Gentlemen,  with  regard  to  the  main  circumstances  of 
the  case,  no  doubt  can  possiblv  be  entertained.  I  shall  prove 
the  facts  by  witnesses  above  ail  exception,  wholly  unconnected 
with  these  disturbances,  who  were  trying  to  establish  peace  and 
to  restore  tranquillity. 

Gentlemen,  with  regard  to  particular  declarations  made  by 
Mr.  Frost,  which  for  tne  present  I  avoid  detailing  to  you,  those 
most  undoubtedly  will  much  depend  upon  the  evidence  of  persons 
who  were  more  or  less  concerned  with  him  in  that  insurrection. 
My  learned  friend  will  no  doubt  make  comments  upon  their 
testimony,  as  he  will  he  fully  justified  in  doing,  and  he  will  call 
them  accomplices.  Gentlemen,  whether  they  were  there  volun- 
tarily, or  by  compulsion,  there  can  be  no  doubt  that  their  evidence 
is  to  be  receivea  with  suspicion ;  it  is  to  be  weighed  with  cau- 
tion; but  if  you  do  sift  tneir  evidence,  and  if  you  do  see  no 
reason  to  question  their  veracity,  then,  ^ntlemcn,  you  will  not 
hesitate  to  believe  the  evidence  they  give.  Such  evidence  in 
such  a  case  must  be  laid  before  a  jury.  It  is  quite  clear  that 
treasonable  consultations  never  will  be  held  in  public.  How 
then  are  they  to  be  proved?  It  must  be  either  by  the  employ- 
ment of  spies  and  informers,  whose  evidence  has  always  been 
condemned,  and  very  often  disbelieved,  or  it  must  be  by  the 
evidence  of  those  who  were  actually,  to  a  certain  degree,  asso- 
ciated in  the  enterprise.  Gentlemen,  In  this  case  I  propose  to 
call  before  you  no  spy  or  informer,  for  none  such  were  employed; 
but  I  do  propose  to  call  before  you  several  who  were  concerned, 
more  or  less,  in  this  insurrection,  and  who,  I  submit  to  you,  may 
be  safely  trusted,  if  their  evidence  shall  be  consistent,  and  if 
they  shall  be  corroborated  in  the  main  facts  to  which  they  speak ; 
and  upon  that  evidence,  gentlemen,  if  you  shall  believe  it,  as  it 
humbly  seems  to  me,  little  doubt  can  exist  in  your  minds  with 
regard  to  the  guilt  of  the  prisoner. 

Gentlemen,  it  gives  me  the  most  sincere  satisfaction  to  find 
that  he  is  defended  by  gentlemen  of  the  first  eminence  and  the 
first  talents  at  the  bar  of  England.  Every  tiling  that  zeal, 
every  tiling  that  learning;,  every  thing  that  eloquence  can  ac- 
complish, will  be  brought  forward  in  his  cause.  So  that  the 
result  of  this  trial,  whatever  it  may  be,  must  be  satisfactory  to 
the  public  justice  of  the  country.  I  own,  gentlemen,  that  it 
^enis  to  me  that  my  learned  friends,  upon  the  proof  of  these 
tuLcis,  must  have  a  very  dilKcult  task  to  perform.  1  think  t!iey  will 
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ly  Jwiy  ilie  law  of  lli^h  IVeasoii,  us  it  m  laid  down  by  Mr. 

r   ^   ;         '^     T    ltd  Tenterd^'ii.     Well,  ihr-n,  »:eulUni»rti; 
to  the  evidence  tliat  ndi  be  kid  In'loie 
'•rniidublc  in  numbei's.  with  a 
illy  u  conflict  with  the  Queen's 
I  li — not  on  any  s^ndden  aifniy  —but  with  prv- 
i.  ,i,,<^    .*  h._ii.     Will  niy  luamed  fiiends  then  suy,  that 
<  &4>nie  priiate  abjf  ct  which  the  prisioner  wnight  to  obtain  I 
V  t  thai  was  1  uiii  wliolly  tit  a  losji  to  conjecture* 
r  tiny  private  R'venge;   I  hear  nolhing  of  mty 
ag;  luit  a  nte(*ting  fur  di!£.cus8ion  ;  it  ivan 
^      ^        I   uing  the  Queen  or  either  House,  uf  Par- 
it  wBB  not  a  niceting  arising  out  of  any  digputi^  between 
'*"^  ^  .i-vunt*  ill  the  ctuil  trade  or  in  the  iron  trade;  it 
en  oufbreuk  finm  wunt  of  employment,  or  from 
;  !ur  1   believe,    if  inquiry  is  made,   it  will  turn  out 
rind  iron  trade  have  seldom  been  mure  pto8perous  ; 
I  wan  easily  obtained  ;  thut  wages  wen'  high  ; 
,    r,  ho  were   eojiajj^ed  in  tliis  insurrection  hud  no 
"J  prrvalc  i;rierance  tlmt  they  wished  to  redre^is,     Then, 
'     nhat  if*  the  conclusion  to  be  drawn  t    That    the  wit* 
1  call  before  you  f^peak  the  trutli—  that  there  was 
,  by  armed  force  to  change  Uic  law  and  eoiisti- 
iitry. 
iiien,    nnle?«*    the  oHence  is  ele^irly  and  sutisfju^torily 
-  jt,  no  quehtinrt  it  wdl    be  your  duty  to  uetpnt  the  pri* 
r,  Qud  you  will  have  t&atisfaction  in  doing  fto*     But  if  fhe 
tihouid  be  clearly  and   satisfactorily  established,  you   will 
'    manly  part,  you  will  not  shrink  from  y<uir  duty,  whatever 
inence*».    (ienilemen,  it  impi^rtis  ns  jdl^  in  what- 
lite  we  nmy  be,  thut  tlu^  law  bhiudd  be  renpeeted 
Whether  landed  (iroprielor*,  or  farmers,  or  mer- 
lijdesmen,  or  labounjri*,  whatever  our  position  in  any 
of  life,  hiiih  or  humble,  it  equally  imports  us  all  that 
"     *       \i\  be  cfleetually  i^u)>|»resHed  ;  it  equally  imjKiils 
kc  of  exanqtie,  that  puuishment  bhould  follow 

mm,   I  bavegi%'en  you  a  short  outline  of  the  faetn  that 

i  before  you.     1  have  omitted  mauy  C'ircuu»stan<'rH 

w,.  find  coiue  out  during  the  trial.     1  have  avx^idetl  the 

t  til  vou  of  particular  evpres^iouj*,  which  you  will  hear 

Iter  trom  the  witnesiiist,  whom  I  will  now  proceed  to  call 

an  intimation  has  been  ^^jven  on  the  part  of  the 

le  prisoner,  I  hut  Ihr  proper  fnrms  of  luw  havr  not 

].    If  th4t  should  turn  out  Ui  be  the  ca»e,  by  all 

r  have  ihti  beneflt  of  the  irie^uhnity,     Uut 

jut  lliat  liic  Kuuiii  uf   law  Imvu  bvcn  laotit, 

E  \ 


72 

Btrictly  punmed,  and  that  any  deviation  from  the  nsnal  course 
hae  proceeded  from  a  desire  tliat  those  who  are  accused  should 
have  the  most  ample  opportunity  for  preparing  their  defence  and 
for  vindicating  their  innocence.  Gentlemen,  in  cases  of  High 
TVeason,  the  law  has  more  particularly  guarded  those  against 
whom  the  accusation  is  brought.  It  has  given  the  means  of 
knowing,  at  least  ten  days  before  their  trial,  what  the  nature  of 
the  char^  is,  and  the  witnesses  by  whom  it  is  to  be  supported, 
and  the  jury  by  whom  the  prisoner  is  to  be  tried.  It  will  turn 
oot,  Gentlemen,  in  this  case,  that  Mr.  Frost  has  had,  a  consider- 
ably longer  time  than  the  law  prescribes,  full  information  as  to  the 
nature  of  charge,  tlie  witnesses  to  be  adduced  against  him,  and 
the  jurymen  to  be  summoned  on  his  trial.  I  believe  that  no 
form  has  been  omitted,  and  that  no  technical  objection  can  inter- 
pose to  prevent  the  justice  of  the  country  from  proceeding. 
Gentlemen,  after  the  vi-itnesses  for  the  Crown  shall  have  been 
called  and  examined,  and  you  shall  have  listened  with  all  atten- 
tion to  the  arguments  and  observations  that  may  be  urged  on 
the  part  of  the  prisoner,  and  to  any  evidence  he  may  adduce, 
tJien  your  important  duty  must  be  performed,— to  give  a  ver- 
dict of<^ilty  or  not  piilty  ;  and  I  do  not  doubt,  for  one  moment, 
that  your  verdict  will  be  just  towards  the  prisoner,  and  satisfac- 
tory to  the  public  justice  of  the  country. 


Evidence  for  the  Cbown. 
Samuel  Simmons  called. 

Sir  F.  Pollock.  Now,  my  Lord,  I  object  that  we  have  had 
no  list  of  witnesses,  in  which  the  name  of  Samuel  Simmons 
appears,  delivered  in  pursuance  of  the  Act  of  Parliament;  and  I 
cull  upon  my  learned  friend,  therefore,  to  show  that  a  list  has 
been  aelivered,  in  pursuance  of  the  Act,  containing  the  name  of 
the  witness  now  proposed  to  be  examined. 

Mr.  Attorney-general,  We  will  do  that. 

Sir  F.  Pollock,  I  beg  to  assure  your  Lordships  that  I  meant 
no  discourtesy  to  my  learned  friend,  and  no  disrespect  to 
the  court,  when  I  interposed  before.  If  my  learned  friend 
thouf:^ht  it  more  convenient  to  the  administration  of  justice  that 
he  should  make  his  statement,  I  assure  your  Lordships  I  was 
quite  content  to  hear  it. 

Mr.  Attornei/'^eneral.  My  Lord,  I  must  prove  this,  without 

frejudice  to  my  msistingthat  the  objection  cannot  now  be  made, 
f  my  learned  friend  says  that  there  has  been  no  list  served  in 
which  the  name  of  Samuel  Simmons  appears,  certainly  it  be- 
QOmea  tne  to  show  that  such  a  list  was  served  ;  but,  my  Lord,  I 
f^rcMilUh&gainst  the  competency  of  my  learned  friend,  if  I  show 


73 


Ibnia  lUlcoiitaiiiini^  llii^  numclias  been  served  upon  (lie  pri-* 
I     '      the  objectiou  la  the  whole  Iwt,  that  thai 
^rved. 

>r.  /;  /,;;,!  H\  My  learned  fripmi  may  make  what  protest 
he  '  L  it -t>.  I  ciumot  prevent  liiui  from  proteBting,  Your  Ix^rdship 
will  dbpa«e  of  the  pomt  when  you  have  heard  the  evidence* 

George  Maule,  Esquire ^  wivom. 

Examined  by  Mr.  SolicUor-fiencraL 

Yuu  are  the  i^olicilor  for  the  aAlnrs  of  Her  Majesty's  Trea- 
#ury,  having  the  conduct  or  this  prosecution? — I  am. 

Dad  yoii,  at  any  time,  deliver  to  th«*  prisoner,  Froet,  a  copy  of 
tlie  i    ^  '      itt  in  thiiJ  case  f — I  did* 

y  i  you  deliver  that  copy  of  the  indictment? — 1  de- 

1  py  of  the  indicUuentj  with  a   list  of  the  jury,  to 

II  the  rith  o\  last  month,  in  the  afternoim. 
Uti  iho  J  2th  of  December  ?— On  the  12tli  of  Decembert 
Had  ai>y  application  been  made  to  you  for  a  copy  of  the  iQ'- 
diciinent  previuu»ly  to  that  delivery? — Tlierc  had. 
Is       V     ,  ?— By  Mr  Owen. 

V^  lr*Owen? — ^The  bill  was  found  on  the  11th  of  De- 

I T,  Owen  attended  in  court,  and  appeared  for  some  of 

-  J  I  do  not  recollect  exiictly  for  what  number;  but 

1  ut  1  that  he  was  concerned  for  fievemi  of  them  ;  und 

Ihur  »ch  being  away,  he  and  Mr.  Geach  would  probably 

be  *  l  for  the  whole. 

\^  '  l»ctwecn  you  and  the  prisoner  when  you  dcU- 

vcr^  ,'V  uf  tl»e  indictment? 

J>tr  i*'   t'oUncfu  Now,  my    Lonl,   I   certainty  must  object  to 

thi*.     I  do  not  mean  to  make  any  lengthened  argument  upon 

il^  but  to  feuggeat  to  the  court,  that  a  person  who  is  committed 

r-  ^  '    G  senouB  a  charge  n%  that  of  High  Trea,son,  can  give  no 

ran  make  no  compromiiH',  can  assent  to  nothing,  can 

ig  whicli  would  deprive  him  of  the 

iltw&tohira*    Y^iur  Lordship  knows 

►  ^1  held  that  the  prisoner  can  give  no  consent  to  the 

e  of  the  jury,  or  to  any  other  course  of  proceeding  ;  the 

t  take  its  course.     A  man  who  ia  in  that  state  of  peril 

*    r  his  lifi?,  and  under  so  orave  a  charge,  can  cive  no 

1  do  no  act,  in  any  degree,  to  prejudice  his  lull  and 

;ui  the  law  has  conferred  it  upon  him. 

.  My  Lordw,  I  will  only  hM  one  word  to  what  my 

I.    1    *  ;    :  I-  nd^  Sir  Frederick  [*(»llock,  has  .^aitl»     It  is  for  the 

^»idy  iif  takitkg  the  Uberty  to  remind  your  Lord ship«* 

Maule  i«  liot  now  a  witness  for  the  prosecution  u|Km 

I  ^  : '  I       I    lit.    lie  is  called,  mcrrly  for  a  collati*niI 

ioiii  ,  to  ^how  tluit  a  certain  form^  required 
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by  the  statute,  has  been  duly  observed ;  and  althotigh  perhaps 
we  could  not  object, — I  do  not  say  that  we  could  not, — but 
perhaps  we  could  not  object  to  evidence  being  given  by 
Mr.  Inaule,  or  any  other  witness  for  the  prosecution,  in  the. 
regular  progress  of  the  cause  as  to  any  tning  stated  by  the 
prisoner  himself,  here  we  are  upon  the  question  of  whether 
the  evidence  for  the  prosecution  can  be  commenced  or  not. 
Mr.  Maule  is  called  for  the  sole  and  single  purpose  of  proving 
that  a  cert^iin  thin^  required  by  the  statute  to  be  done  has  been 
d(»ne.  If  he  can  prove  that  to  have  been  done,  be  it  so.  But 
any  conversations  between  himself  and  the  prisoner,  I  appre- 
hend, can  have  no  bearing  whatever  upon  the  question,  which  is 
limited  entirely  to  the  mere  point,  Did  the  witness,  or  did  any 
other  person  to  his  knowledge,  make  service  of  this  document 
at  the  time  and  in  the  manner  required  by  the  statute. 

Lord  Chief  Justice  Tindal.  I  do  not  see  how  we  can  refuse  to 
hear  what  the  prisoner  said  at  the  time.  The  question  is, 
whether  this  document  was  delivei^  to  him  or  not,  and  we 
cannot  avoid  hearing  from  the  witness  what  was  done,  and  what 
was  said  at  the  time. 

Mr.  Solicitor-general.  Will  you  state  what  passed  between 
you  and  Mr.  Frost  at  the  time  you  delivered  to  him  a  copy  of 
the  indictment? — I  stated  to  Mr.  Frost  that  I  furnished  to  him 
a  copy  of  the  indictment  that  had  been  found  against  him,  also 
a  list  of  the  jury  which  had  been  delivered  by  the  sheriff  to  me 
for  his  trial ;  and  that  I  would  in  a  day  or  two,  or  as  soon  as  1 
could  j^et  it  ready,  deliver  to  him  a  list  of  the  witnesses  for  his 
trial.   That,  I  believe,  is  all  that  passed. 

Did  you  afterwards,  and  when,  deliver  any  list  of  the  witnesses  ? 
— On  the  Tuesday  following,  the  17th,  having  then  completed  the 
list  of  witnesses,  I  attended  again,  and  I  delivered  a  list  of  the 
witnesses,  a  verbatim  copy  of  Uie  list  which  1  hold  in  my  hand, 
and  I  told  him  that  it  was  a  list  of  the  witnesses.  That,  I  be- 
lieve, is  all  that  passed  then. 

Was  any  one  present  besides  yourself  upon  either  of  the 
occasions  when  you  delivered  the  papers  you  have  referred  to  ? 
Yes,  Mr.  Thomas  Jones  Phillips,  a  solicitor,  at  Newport, 
Mr.  Kaven,  the  chief  clerk  in  my  office,  and  Mr.  Evans,  a  soli- 
citor.    They  were  all  three  present. 

Upon  both  occasions  ? — On  both  occasions. 

Had  any  application  been  made  to  you  for  a  copy  of  the 
indictment  before  you  so  delivered  it?— There  had.  Air.  Owen 
waited  upon  me  in  the  evening 

Sir  l\  Pollock,  I  cannot  see  that  Mr.  Owen  has  any 
thing  to  do  with  the  matter;  we  object  to  any  thing  about 
Mr.  Owen. 

Mr.  Solicitor-general.  Were  you  present  at  any  time  when  the 
prisoner  made  any  application  to  the  court  in  which  Mr.Owen'ti 
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mtM"  wn^  nienlioiied  ?— I  understood  so.     I  was  ui  cotirl  at  the 

jii!  Mr.  Owen  appeared,  and  I  understood  theu 

J/,  You  Itud  belter  not  sUite  what  you  uiiderstatxL  If 
rrwi  can  my  positively  that  Mr.  Frost  said  any  thing   that  we 
Ji  bear. 

Mr.  SoUcUar'SeticraL  Will  you  state  any  thing  that  passed 
litliiii  your  recollection  ? 

Sir   t\   Vidloch   The  appulntn)ent  of  Mr.  Owen,  as  counsel 
Dr  to   the    prisoner,   niujit    have    been  by   some   act 

:if  ti  i,  which  1  pi*csuuie  some  officer  of  tlie  court  must 

iTe  a  minute  oK 

|..rJ  n.;e»f  Justice  TiifdaL  Does  the  Act  require  an  attorney 
ed  ! 
\  ,>i}()ciivr*ffeneraL    I  am  only  asking  what  apphcation  was 

in  ei»urt  by  the  pri«onL'r.    Will  you  state  whut  a[>plicatioii 

was  made,  if  any,  by  Mr,  Frost  to  tlie  court  upon  the  subject  of 
*Ir,  Owen  i  —  I  liebeve  an  u]>plication  was  made  -- — - 
Sr  f\  J^oihek,  If  you  have  any  recollection  of  what  passed, 
lie  it;  not  what  you  believe. 

Mr.  Sitlkitor-general,  Do  not  interrupt,  Sir  Frederick, 
Sir,  f\  Pollock,  Then  1  must  object*  to  tlie  witness  saying, 

licJicvr  5f^  UTul  iK>, 

31r.  >  leveraL   Ever)'  body  states  what  they  believc- 

Sir  /.  .      .  L  .,  1  beg  your  pardon,  many  people  i^^tate  what 
<!V  du  not  believe, 

Sf-    ^'  '    ffor-fteticral.    Will   you  state  what  a|>pIication  wad 

I .  Fio}*t  upon  the  subject  of  Mr.  Owen  ? — As  fir  at* 

Mr.  Fn^t  applied  to  tlie  court  for  copies  of  the  depo- 

that   Mr.  Owen    might    have    tbeiu  ;   and   that  as 

Mr  vas  absent  Mr.  Owen  niiL;ht  act  for  luju, 

\ '^  .1  from  the  court  on  the  subject  of  that  application  1  — 

I  roiirt  said,  that  upon  application  to  the  proper  uOicer,  with 
irhctu  tlw?  depositions  were  deposited^  such  copies  would  be 
[iven, 

Vr"  Jon  afterwards  made  to  you  by  that  mime 

Mr  s  of  tile  iridictuient  *' — -Tlicre  was. 

When  } — Un  liitt  cvenini;  of  that  day. 

Sir  fl  Vuttoch*    My  LoixJ,  I  muHt  protest  against  Mr.  Owen 
jiaim^  any  authority  to  ^akc  any  step    in  the   case   meR*ly 
iti««  he  was  demred,  in  the  uhsMMjec  of  Mr   Geuch,  to  apply 
H  rr»py  of   the   de[H>sitions.      However,  I    thiuk  it  will   be 
I  out  all  that  my  learned  friends^  think  it  ncces- 
A  to  tiik«?  the  omcctlon  atterwards. 
Jlr.  :^ikiiirr*y%uteraL  You  will  tiot  be  prejudiced,  of  eournc* 
'^  ■"  r.  k^olhck*    I  mcution   »♦    »'  ^^   thitt    I   may  not  be   ptie- 

s  **  ■  taL  Ilow  -Muu  urter  that  application  on  the 

lid  you  deliver  the  Lopy  ot   Uic  indictuienti 
tkai  uf  tli»f  jury  f— The  next  diiy* 
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I  will  thank  you  to  recollecti  as  nearly  as  von  can,  the  terms 
or  the  substance  of  the  application  made  by  Mr.  Frost  respecting 
Mr.  Geach  or  Mr.  Owen  f 

Lord  Chief  Justice  Tindal    Was  it  to  Mr.  Owen  that  you 

Sve  the  copy  of  the  indictment? — No;  I  delivered  a  copy  of 
I  indictment  to  the  prisoner  himself. 

Mr.  Solicitar-gefieral.  Mr.  Owen  applied  to  you  for  it,  and 
you  delivered  it  to  the  prisoner? — I  delivered  it  to  the  prisoner 
the  next  day,  in  consequence. 

Lord  Chief  Justice  Tindal.  That  is  the  delivery  you  spoke  of 
before? — It  is. 

Mr.  Solicitor-generaJ.  I  was  asking  you  to  state,  to  the  best  of 
your  recollection,  what  was  the  application  made  by  Mr.  Frost, 
in  court,  upon  the  subject  of  Mr.  Geach  or  Mr.  Owen  ? — I  have 
stated  all  that  I  recollect. 

Cross-esamined  by  Sir  Frederick  Pollock. 

Have  you  any  recollection  that  Mr.  Frost  was  told  that  the 
court  could  not  appoint  him  two  attomies ;  and  that  if  he  in- 
tended Mr.  Geach  to  be  his  attorney  he  could  not  have 
Mr.  Owen  ? — I  think  the  court  observed,  in  the  first  place,  that 
they  could  not  assign  any  attorney  at  all ;  that  the  Act  did  not 
require  the  court  to  assign  any  attorney ;  that  all  they  could  do 
would  be  to  make  an  order  for  access  to  such  attorney  as 
Mr.  Frost  should  appoint.  The  court,  I  recollect,  stated,  that 
he  could  not  have  two  attomies ;  that  they  believed,  in  cases 
where  there  was  a  partnership  that  they  might  make  an  order 
to  each  of  the  partners  to  be  admitted,  but  that  they  did  not 
know  any  instance  in  which  two  attomies  were  assigned. 

Did  not  the  court  ask  whether  Mr.  Owen  was  a  partner  of 
Mr.  Geach?— Yes. 

Did  not  you  deliver  a  copy  of  the  indictment,  with  a  list  of 
the  jurors,  to  all  the  prisoners  on  that  same  day  ? — I  did  to 
every  one. 

To  how  many  ?— To  twelve. 

That  is  the  number  arraigned  ? — ^The  number  that  were  then 
in  prison.  ^ 

Had  any  of  the  other  prisoners,  besides  Mr.  Frost,  made  any 
application  about  Mr.  Owen  ? — Yes,  some  of  the  others. 

How  many  ? — I  really  cannot  charge  my  memory ;  it  was 
rather  a  confused  statement  to  the  court ;  I  tnink  it  was  made  by 
Zephaniah  Williams  and  Jones,  and  one  or  two  others;  but 
they  were  not  any  of  them  prepared  to  state  finally  whom  they 
would  have ;  but  only,  as  i  collected  it,  that  Mr.  Owen,  in  the 
meanwhile,  was  to  act  for  them  all. 

Whom  did  you  collect  that  from  ? — I  recollected  that  bom 
what  passed  in  court. 
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Wm  llicrt*  any  npplicalioii  made  to  appoint  Mr,  Owen  t^-Lax- 
tioly  not. 

%  that  on  Tim  rsdiiy  thn  r2th  you  deli* 
'         -h  I    luient,  with  a  list  of  the  jury,  to  every 
le  of  the  prmoncrB  then  in  custodv  ? — I  did  ;  and   I  Btatf^d  to 
leli  of  thcrii  what  I  i^tat^d  to  Mr.  Frost,  that  I  would  deliver  the 
It  of  tlie  witiic^ses  as  soon  as  it  was  ready* 
Then  on  the  fol!  Tuesday,  which  if  I  mistake  not  would 

he  ibo  1 7th,  vou  -  la  Ust  of  the  vvituej*ses  to  every  one  of 

Ute  p«iieonB  in  cuUudy  { — I  did,  observing  the  sarae  fcmi,  in 
the  presence  of  the  same  w^itnesses. 

It  beinc  in  the  presence  of  the  same  witnesses,  three  in  num- 
prf— Yes. 
Yoii  vofifself  delivered  them,  and  you  delivered  them  in  the 

I  h  >y  that  you  deli  veiled  ? — (A  Ihi  of  wit- 

being  »/'  the  witftess,) — That  is  what  I  delivered,  if 

I  miutitts  as  r       i     vhen  I  delivered  it. 
Thai  is*  the  paper  ? — It  is. 

Did  you  not  afterwards  deliver  a  further  list  of  ^vitnessea  ?  — 
lo.  I  did  not ;  1  left  Monmouth  an  hour  or  two  after. 

ill  ever  direct  any  further  list  to  be  delivered  ?— No,  I 
i  had  agents  in  the  country. 
Can  you  tell  me   whose  initials  those  are,  '*  W.  S,  C.?** — 
[do  nol  know. 
Then  yon  know  nothing  of  the  subsequent  delivery  of  any 
Ii*t  of  witnesses  ? — I  cannot  say  that  I  do  not  know  it, 
I  received  letters  from  my  agent. 

give  any  directions  for  it  to  he  done  ? — I  did  not  give 
^directionft,  because  I  was  not  aware  ttiat  it  would  be 


you  nol  know  from  your  agent  that  a  further  Ust  was 
^     1?^ldo. 

jf»  Aitorneff-Genernt,  What  he  knows  from  his  agent  is  nol 
really  we  mimt  proceed  with  some  rcg-ularity. 
'       '  Is  the  name  of  Samuel  Simmons  in 

h  red  on  the  17th  ?— U  is* 

^Mr.  So/iciiar'-Gaitrul.  That  is  the  witness,  my  Lord,  that  I 
ropo^  la  call. 

»tr  F.  PoUqcL  I  milf  just  for  the  sake  of  accuracy,  see 
it  IS  so.  '*  Samuel  S  i  -,  of  the  paris^h  of  St* 
lloiy  in   the  l>oront^h  of 


I ,   iu  the  county  <if  Mon- 
'  t    nie  not  to  septi- 

I  matter,  of  which 

)t  and  weighty  one  is  the  one  tfiat  I  shall 
10  your  Lordships ;  tliouj^h,  upon  looking 
i%e  that  a  minor  and  subordinate  one  occurs 
Jill  itispici  to  mc  deficription  of  this  party*    He  appears  to  be 


tl€  two  . 

die  far  more 


...I. 


,  K 
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described  as  "  of  the  parish  of  St.  WooUos,  in  the  l>oroiic:h  of 
Newport."  Newport  is  a  township  in  that  parish,  in  iK)int  c>f 
fact,  whereas  this  is  represented  to  be  the  parish  of  St.  Woollos, 
in  the  borough  of  Newport,  as  if  the  borough  of  Newport  were 
the  larger  place. 

My  Lords,  it  is  now  my  duty  to  submit,  on  behalf  of  the  pri- 
soner, that  one  of  the  most  important  provisions  of  these 
statutes,  which  constitutes  what  my  learned  friend  has  not  in- 
correctly called  the  charter  of  the  subject  upon  questions  of 
trial  for  High  Treason,  has  not  been  duly  complied  with  in  the 

r resent  instance ;  and,  m^^  Lords,  I  trust  you  will  believe  that 
had  no  other  motive  in  interposing  at  the  outset  than  to  pre- 
vent a  statement  being  made  which  I  felt  confident  never  could 
be  proved,  and  which,  if  it  should  so  turn  out,  I  thought  per- 
haps my  learned  friend,  in  the  exercise  of  his  discretion,  would, 
for  the  sake  of  the  Crown,  the  public,  the  prisoner,  and  oth(*r 
parties  interested,  have  forborne  to  make  ;  and  I  do  assure  your 
Lordships,  that  respect  for  you  sitting  there,  and  for  my  learned 
friend  dischai^ng  tne  high  duties  that  belong  to  his  othce,  were 
the  considerations  alone  that  induced  me  to  interpose  ;  but  dis- 
tinctly stating,  at  the  same  time  that  I  did  so  intei-pose,  that  if 
Biy  learned  friend  was  desirous  to  make  his  statement,  he  had  a 
perfect  right  to  do  so,  and  that  the  objection  that  now  presents 
Itself  would  only  arise  upon  his  placing  a  witness  in  the  box  for 
the  purpose  of  being  sworn  to  prove  the  chai^  against  the 
prisoner.     My  Lords,  this   objection  I  am  sure  you  will   for- 

E've  me  for  arguing  with  all  the  length  and  importance  that  may 
J  necessarvy  in  order  to  brin^  before  you  every  authority  that 
bearsupon  the  subject ;  and  if,  m  the  discharge  of  this  duty,  I  may 
have  occasion  to  request  your  fiordships'  indulgence,  I  hope 
that  I  may  be  permitted  to  say,  on  my  own  behalf,  that  I  stand 
undoubtedly  in  a  novel  situation  to  me ;  one  not,  my  Lords,  I 
will  admit,  of  embarrassment,  but  one  of  deep  and  intense 
interest. 

My  Lords,  the  facts  which  are  now  before  you,  I  believe, 
are  shortly  these ;  that  the  commission  under  which  your  Lord- 
ships are  now  sitting  was  opened  on  the  10th  of  December; 
the  bill  was  found  against  the  prisoner  on  the  11th,  and  on  the 
12th  of  December  copies  of  the  indictment  and  lists  of  the 
jury  were  delivered,  not  to  Mr.  Frost  alone,  but  to  every  one 
of  the  prisoners  then  in  custody,  among  others,  to  Mr.  Frost, 
whose  case  alone  is  at  present  under  your  Lordships'  considera* 
fion.  My  Lords,  that  was  on  Thursaay  the  12th  of  December, 
and  on  the  following  Tuesday,  the  17th  of  December,  and  not 
till  then,  a  list  of  the  witnesses  was  delivered,  by  whom  the 
charge  stated  in  the  indictment,  a  copy  of  which  had  been 
delivered  on  the  preceding  Thursday,  was  to  be  sustained. 

I  had,  my  Londs,  certainly  hoped  that  Mr.  Maule  would  have 
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brrti  ablc!  to  »tate  lo  y<nir  LordFlitp?  s^mnr  furthpr  matter  with 
reA|)e<M  la  tlie  delivery  of  the  list,  whicii  is  iimtter  tilnioiit  of 
notOiiiM  '    **         '   uot  very  iiuportaitty  1  tiver  it  appeared  to 

neof  -  f\^  showing  that  the  act  thnt  has  been 

dt»t  rl  to  be  done,  as  in  «  1  to  the 

Wi  ^  >  acting  or  was  «up pus  acting 

ajft  attorney  tor  ihe  prisoner,  but  was  done  under  a  notion  thai 
it  v.'="^  -"t^cicnt  if  the  list  of  the  witnesses  were  delivei-ed  ten 
dki  the  triii! ;  fc^rgettini^  (which  your  Lordships  will  find 

ieirtrai  t*!  the  text  book 8  do)  that  it  not  only  must  be  ten  days 
befc-re  thp  trial,  but  that  it  mu&t  be  at  the  same  tinie  wtih 
th'  ent  and  the  list  of  the  jury.     Am],  niy 

L^  ward,  when  I  shall  have  stated  the  law  and 

the  iitu%er^al  practrce  on  every  occasion,  as  to  which  I  have  had 
tlie  lucans  of  informing  myself;  I  do  look  forwaitl  to  a  termination 
to  this  proceeding,  at  least,  which  I  trust  no  one  will  have  reason 
to  '       which,  on  the  contrary,  with  reference  to  many 

per  i^,  the  circumstances,  the   time  and  many  other 

Ui  lss  upon  one's  attention,  must  ratlier  Ije  consi- 

dt  i  -ie,  and   one  of  these  interpositions  not  to  be  re- 

gTctlcd^  but  to  be  looked  upon  as  a  circumstiince  occurring;  in 
&votir  of  the  prisoner  that  all  persons  have  reason  lo  rejoiccMn* 

Mv  t^rds,  this  question  turns  chiefly  upon  the  7tfi  oF  Anne» 
ca^  c.  11  ;  and  I  must  read  to  your  Lom'  '  he  veiy 

n-  he  Art  nf  Parliament,  which,  for  the  •  %  ga%'e 

!<•  ;•»  have  a  li;*t  of  the  witnessrn  itnd  a  list 

ol  .     „  lih  the  indictment;  for,  by  the  sL'itute  of 

\\  ir  was  entitled  to  a  copy  of  the  indictment  five  days 

bei<^it  i-j»  tnal^  and  a  copy  of  the  panel  of  the  jury  two  days 
before  the  trial ;  but  he  was  not  entitled  to  a  list  of  the  witnessed 
At  all :  '' A  '  ted,   l>y  the   authority  afuresaid, 

Utot  fr^tu  of  the  person  who  pret4;nded  to 

b»    '  -  during  the  life  of  the  late  King  James,  and 

«n.-  J  .^1  1  l:  1  be  King  of  Great  BriUun,  and  at  the  end  of 
the  term  of  three  years  ufter  the  immediate  succession  to  tlie 

Cr  r Tion  the  demise  of  her  present   Majesty,    shall  take 

cfi  he  same  is  and  stands  limited."     That  is,  by  the  Act 

of  '*  An  Act  for  de<  ^  -     '^ts  and  Liberties 

Ol  '»  *^"^  settling  tht  he  Crown,''  and 

Miothcr  "*  Act  for  the  further  Lmiiution  of  the  Crown,  and 
bg^fif-r  ^*<  iirtM-  thr  Ricjhtsand  Libertiesof  the  Subject  " — *'when 
ai  led  for  High  Treason,  or  Misprision  of  Treason, 

ft  that  shull  be    produced  an  the  trial,  for 

pf  i(*nt,  and  of  the  jury,mentioninu;  die  nameH, 

Ivr  I   abode  »  '  hI  witnesses  and  jurorn, 

)f  nc  tini*^  '  ^^W  *d'  tlic  indictment 

U  d,-'     Yonr   Lordships  see  th 


tU- 


1  ships  see  this  m 
iportant  provision,  that  whereat 
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before  a  copy  of  the  indictment  was  to  be  delivered  five  days,  a 
list  of  the  jury  two  days,  and  a  list  of  the  witnesses  not  at  all ; 
now  it  is  enacted,  that  when  any  person  is  indicted,  a  list  of 
the  witnesses  which  shall  be  produced  on  the  trial,  and  of  the 
jury,  mentioning  the  names,  profession  and  place  of  abode  of 
the  said  witnesses  and  jurors,  shall  be  also  served  at  the  same 
time  that  a  copy  of  the  indictment  is  delivered  to  the  party 
indicted. 

Then,  my  Lord,  comes  this :  after  establishing  that  tliey  are 
to  be  served  together  and  at  the  same  time,  be  that  time  what 
it  may,  it  proceeds  to  state  when.  **  And  that  copies  of  all 
indictments  for  the  offences  aforesaid,  with  such  lists,  shall  be 
delivered  to  the  party  indicted  ten  days  before  the  trial,  and  in 
presence  of  two  or  more  credible  witnesses ;  any  law  or  statute 
to  the  contrary  notwithstanding.'*  So  that,  my  Lords,  the  copy 
of  the  indictment  having  been  previously  reauired  at  tlie  same 
time  to  be  accompanied  by  these  two  lists,  it  goes  on  to  say» 
that  copies  of  all  indictments,  witli  such  lists,  sluiU  be  delivered 
ten  days  previous  to  tlie  trial. 

My  Lords,  I  would  remark  here  incidentally,  that  I  find  very 
caily  notice  taken  of  this  Act  of  Parliament  prospectively  in 
the  book  from  which  I  am  now  citing ;  also  in  Sir  Michael  Foster, 
which  my  learned  friend  cited  in  his  address  to  the  jury ;  and  that 
in  several  of  those  autliorities  it  is  mentioned  merely  as  an  Act 
requirine  a  list  of  the  witnesses  to  be  delivered  ten  days  before  the 
trial ;  and  that  may  in  some  degree  account  for  what  occurred  upon 
the  present  occasion,  though  by  no  means  would  it  change  the 
plain  meaning  of  an  Act  of  Parliament,  or  the  unvaried  and 
undeviating  usage  upon  every  occasion  of  a  similar  proceeding 
that  has  occurred,  so  far  as  I  have  been  able  to  make  any 
inquiry,  ever  since  this  statute  came  into  force.  My  Lords,  I 
am  reading  from  a  collection  of  statutes  published  in  the  year 
1709 ;  and  I  think  it  is  stated  by  Sir  Michael  Foster  himself, 
that  this  book  was  published  by  order  of  the  House  of  Lords ; 
and  I  remember  perfectly  well,  at  the  trial  of  Brandretb,  in 
October  1817,  Mr.  Gumey  (now  Mr.  Baron  Gurney)  mentioned 
that  this  book  was  published  by  the  authority  of  the  judges,  and 
therefore,  with  reference  to  the  form  of  proceeding,  waA  of  great 
authority.  I  dare  say  every  one  of  your  Lordships  is  in  posses- 
sion of  a  copy  of  this  book,  and  you  will  find  that  the  appro- 
bation of  the  method  of  trial  has  the  names  of  Holt,  Trevor, 
Ward,  Powell,  and  all  the  other  judges  of  that  day.  But,  my 
Lords,  I  find,  in  speaking  of  this  very  matter,  in  this  book^ 
the  index  to  the  statutes  gives  this  account  of  it :  *'  after  the 
Pretender's  death,  and  three  years  after  the  succession  to  the 
crown  shall  take  eflfect,  as  limited,  then  a  list  of  witnesses  and. 
jury,  and  a  copy  of  tlie  indictment,  to  be  delivered  to  the 
mdicted  tea  days  before  trial ;"  ooiittiiig,  boweyer,  to  call  any 
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^g  tkUi-uilon  to  the  extremely  important  part  of  tlie  L'laust'^ 
ii  to  be  dclivert^d  at  the  same  timep  and  that  a  copy 

iiiuHinient  in  to  lie  delivered  with  those  Hst«* 
With    your    Lord4af)s'    permis^iion,    I    will    jnst   »tuti*  whut 

n  the  C-  '    '•■'       T    -  ■■■     -:'■-'- 'i 

lusttcc  Blackv^toiK?,  aiter  mentionintr  that  by  the  statute  of 
it  wits  provided   tlnit  there  should  be  a  eopy    of  Ihe 
fainel  of  tlie  jurors  tiidivered  to  the  prt&oner  two  days  J>cfore  the 
^^^    gays  this :  "  The  pri:*oner  Bhall  have  n  copy  of  tlui  indict- 
(which  inr hides  (he  ciiption)  but  not  the  names  i»f  the 

"  '  the  trial ;  that  is,  i 
US':  t' his  arndi^nment ;  f ^  i         i    i. 

to  take   any  exceptions   lljereto,  by  wav  of  plea  or 
inrrer:  thirdly,  that  he  &liall  also  have  a  copy  of  the  panel  of 
_  irom  two  days  before  his  trial :  nnd^  1iistly»  that  he  sliall  have 
*^  "  '  I  ess  U}  bring  in  his  wittjrsses/'     Tfien 

_aes  on  thus:  **  And  by  tlie  j«bitutr  of 
seven Ua  of  Aiiaf%   c'hu[)tL'r    iil,    all   persons  indicted   for    lit-li 
I  or  luispriHion  thereof,  shall  have  not  only  a  copy  of  ihe 
at,  but  a  list  of  all  the  witnesses  to  be  produced,  and 
jurors  tmpanelletl,  with  their  prtyfessious  and  places  of 
deliven*d  to  hiui  ten  days  before  the  tri;d,  and  in  the 
two  witnesj^es;  the  better  to  prepare  him  to  make 
s   and  defence^"     And  then  he  adds:  "  But  this 
so     far   as   it  affected    indictments   for   the    inferior 
r  Iii'li  trottson,  respecting  tlic  coin  and  the  royal  seah^i^ 
.<  }!itjitute  fSth  George  UL^  chapter  53;"  pro* 
.    Ill  L.i.rrfjiience  of  a  passage  from  Mr.  Justice  Foster, 
fi  1  will  read  to  your  Lordships  presently ;  but  it  app<*ar« 
'Mr,  Justice  Blackstone,  in  a  work   prof*  » 

■'  outline  of  the  law,  statef^,  that  these  do, 
in  he  delivered  ten  days  before  trial,   he  dt>es  not 
a  to  the  important  fact,  that  a  copy  of  the  indict- 
fims  to  be  delivered  with  those  two  lists  ten  days  before 
-that  there  is  a  distinct  substantive  enuctment  that 
'the  witnoftses  shall  be  delivered  at  the  sanic  time  with 
■■  M^nt. 

iv  nf  Mr.  Justice  Foster  alludes  to  this  ;  and 
ur  Lord-^hips'  attention  to  an  historical  fsict  that 
i„    1  ..  ..il  books,  but  which  is  especially  pointed  out  at 
Be  trial  of  Lord  George  Gortlon,  who  was  tried  for  hiirh  treason 
"  '     '  the  fir&t  occasion  when  the  statute 

^  Uiw  of  the  land.      It  was  the  law 
'  to  come  '  >on  a 

iits,  the  ■  fit  of 

I  Brunswick  for  three  years,  and 
Ml..  .,i  I  i  .cicimci.  My  Lords,  asa  matter  of  history. 
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it  is  well  known  that  the  old  Pretender  was  alive  in  1715,  and 
in  1746,  the  two  periods  to  which  my  learned  friend  has  alluded 
in  his  opening,  and  that  he  died  at  a  very  advanced  age.  I  am- 
not  certain  exactly  at  what  period  it  was ;  but  it  is  stated,  and, 
I  believe,  there  is  no  doubt  that  the  first  time  that  the  statute 
of  Anne  came  into  force  and  operation  was  at  the  trial  of  Lord 
G^rge  Gordon,  in  the  year  1781.  The  riots  were  in  1780;  the 
trial  of  Lord  George  (jordon  was  in  1781.  My  Lords,  Mr.  Jus- 
tice Foster,  in  speaking  of  this  statute,  devotes  a  section  to  it, 
namely,  the  12th  section  of  the  first  discourse  upon  High  Trea- 
son. Your  Lordships  will  find  it  in  pasre  249.  He  says,  **  I  will 
now  consider  the  clauses  in  the  seventh  of  Queen  ^ne,  which 
I  before  hinted  at  The  11th  section  of  that  Act  provideth,  ^Tbat 
when  any  person  is  indicted  for  high  treason,  or  misprision  of 
treason,  a  list  of  the  witnesses  that  shall  be  produced  at  the 
trial  for  proving  the  said  indictment,  and  of  the  jury,  mentioning 
the  names,' "  and  so  on,  ^  '  shall  be  given  at  the  same  time  that 
the  copy  of  the  indictment  is  delivered  to  the  party  indicted ; 
and  that  copies  of  all  indictments  for  the  offences  aforesaid  with 
such  lists  shall  be  delivered  ten  days  before  the  trial,  and  in 
the  presence  of  two  or  more  credible  witnesses.' "  This,  as  far 
as  I  can  perceive,  was  written  about  the  year  1762. 

Mr.  Aitomey^enerah  It  was  published  then;  it  had  been 
written  before* 

Sir  F.  Pollock.  I  mean  published.  It  was  then  given  to  the 
world.  It  is  dated  1762,  from  Serjeants'  Inn.  In  some  notice  to  ' 
the  public,  at  the  commencement  of  the  work,  he  says,  "  This 
provision  will,  as  the  case  now  stands,  take  place  upon  the  death 
of  the  Pretender."  The  other  contingency  had  passed. 
*'  Whether  it  may  not  be  proper  to  postpone  the  effect  of  it  to 
the  death  of  his  sons,  upon  the  same  motive  that  the  clause  in 
this  Act  toucliine  the  corruption  of  blood  upon  an  attainder  for 
high  treason  hath  been  postponed  to  that  event ;  or  indeed,  whe- 
ther it  should  be  suffered  to  take  place  at  all,  must  be  submitted 
to  better  judgments.  But  some  objections  have  occurred  to  me, 
which  I  will  mention.  No  provision  is  made  with  regard  to  the 
treasons  not  comprehended  within  the  general  purview  of  the  7th 
of  King  William,  or  by  name  excepted  out  of  it.  The  words 
of  the  Act, '  indicted  for  high  treason  or  misprision  of  treason,' 
are  large  enough  to.  take  in  all  manner  of  high  treasons  and  mis- 
prision of  treason ;  and  undoubtedly  they  will  be  so  understood ; 
tor  this  Act  will  be  considered  as  one  of  ^ose  which  merit  a 
liberal  construction." 

My  Lords,  I  take  it  that  that  must  mean  a  liberal  construction 
in  iavour  of  the  prisoner,  and  I  do  not  imagine  that  my  learned 
friends  will  seek  to  deprive  the  prisoner  of  the  benefit  that  the 
statute  has  conferred  upon  him,  by  asking  for  a  liberal  construe- 
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lion  iti  Tmvour  of  the  Oroim  ftitd  ftgainst  the  fut^oner.  But»  my 
i.anU,  fH?rmit  me^  e«  an  lumible  member  of  the  profession,  to 
which  I  have  for  many  years  belonii^ed,  to  say,  that  if  there  be 
any  on^  phm<^t_*  that  1  drprecate  for  all  purposes,  it  i^  that  of**  a 
*  m  "  of  any  statute.     1  know  the  r  can 

.  lecd  in  modern  times,  but  the  use  tn  ,:  been 

ii%  of  what  t«  called  "  a  hberal  construction."  Ajid,  my 
t..  i  Jji,  1  believe  I  may  say  that  this  had  the  perfect  approbation 
of  the  late  Lord  Tent*»rden,  when  arguing  before  him,  I  took 
the  liberty  of  saying,  as  I  do  now  before  your  Lordships,  It  e 
ous^ht  not  to  bear  of**  strict  construction/*  or  of"  liberal  l  .  - 

but  that  the  only  thing  we  have  to  look  for  ia  the  true  con- 
letion^  be  that  what  it  may. 
My  Lorda,  after  pointing  out  the  evil  that  might  arise  in  cer- 
tain cases  of  treason,  which  evil  was  remedied  by  the  Act,   I 
think,  of  the  <5th  of  George  IIL,  which  took  away  certain  of 
lho4^^  r  coining  and  other  matters,  Mr 

jtiab.  -  ung  tbe  prisoner  with  the  names, 

DTofesstonH  and  places  oi'  abode  of  tlie  witnesses  and  jury  so  long^ 
mhm  the  trial,  may  serve  many  bad  purposes/'  And  then  he 
•peaks  of  it  undoubtedly  not  with  that  favour  which  one  would 
mve  expected  from  a  judge  entitled  to  the  high  praise  that  my 
learned  friend  l>estowed  upon  him.  He  seems  very  much  to 
^  n  advantage  to  the  prij^oner  which  by  pos- 

iie  a  bad  use  of.     1  do  not  mean  to  detract 
a  ^  hrom  the  high  character  and  learning  of  Mn  Justice 

I  .,i..,  t,ut  I  trust  your  Lordships  will  expound  the  law  as  laid 
dnwn  by  Uie  express  and  positive  words  of  the  Act,  and  as  acted 
upon  in  all  the  instances  which  I  shall  presently  bring  before 
jffor  Lordfthi}]^,  without  any  reference  to  Mr.  Justice  Foster  a 
approval  that  which  constitutes  the  law. 

My  D  i  ^         rd  to  lay  before  you  one  other  Act  be- 

fore I  go  to  the  discs  of  high  treason  which  have  actually 
'*     under  ctrcutnstunces    similar   to   those   which   Iiavo 
ur  Lordships  with  the  high  authority  that  you  posi«^ss 
ja  i  *n ;  I  mean  what  is  called  Sir  Robert  Peel's 

r  this  Act  of  Parliament  in  any  degree  contri 
\  ake  that  has  been  made,  I  cannot   say;  but 

i%i  J  ,        ^  excuse  may  be  oHered  for  a  supposed  indnl* 

pmcc  on  llie  [lart  of  the  Crown  towards  a  prisoner  in  prema- 
*•""*''*  -:.^^--  to  him  a  copy  of  the  indictment;  when  I  find  that 
though  a'l^ked  for  only  in  respect  of  one^  and  that 
<m  not  at  all  authorized,   a  person  clothed  with 
n  ,    on    the    c*ontrarv,    whose    authority     is    obso- 

1'  I j^  that  the  ill'  v  which 

!i  1        it  I  am  now  1 1       _,    uas  pro- 

il  of  this  Act,  which   no  doubt  whs 
>  i^u  iM%rc:  i\n  inr  jiutpw^e  of  guiding  thc  procccdings  about  tlie 
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juries,  or  probabljr  from  consulting  a  very  valuable  modem  work, 
in  which  the  same  mistake  is  made  that  occurs  in  Mr.  Justice 
Blackstone's  Commentaries. 

My  Lords,  the  statute  I  am  alluding  to  is  Sir  Robert  PecKs 
Act  about  Juries,  passed  in  the  6th  year  of  George  IV.,  chapter 
60,  and  the  21st  section  is  that  to  which  I  would  call  your 
Lordships'  attention.  All  your  Lordships,  I  have  no  doubt,  have 
sttffioientlv  perused  that  Act  to  be  aware  of  the  extreme  care 
with  whicn  it  is  drawn.  I  had  occasion  to  cite  the  29th  section 
yesterday,  which  is  that  which  re-enacts  the  provision  about 
peremptory  challenges.  I  observe  that  there,  and  in  all  other 
instances  where  the  statute  of  the  6th  of  George  IV.  re-enacts 
the  ancient  law,  it  does  not  repeal  the  old  law.  I  presume  that 
this  was  in  order  to  guard  against  any  omissions,  as  this  was  an 
entire  new-modelling  of  the  whole  process  of  summoning  a  jury, 
giving  a  different  qualification,  and  introducing  a  considerable 
number  of  alterations,  and  consolidating  and  amending  all  the 
laws  upon  the  subject;  but  I  am  not  aware  that  it  repealed  the 
former  law. 

Lord  Chief  Justice  Tindal.  I  think  if  you  look  at  the  end  of 
the  Act  you  will  find  in  the  list  of  repealed  statutes,  that  so 
much  of  7th  Anne,  cap.  21,  sec.  11,  as  relates  to  giving  a  list  of 
jurors  is  repealed. 

Sir  F.  PoUoc/l  I  see,  my  Lord,  that  so  much  of  the  Act  as 
relates  to  giving  a  list  of  the  Jury  is  repealed.  I  had  unfortu- 
nately not  a  copy  of  the  Act  with  me,  and  was  indebted  to  the 
officer  for  a  loan  of  his  copy. 

Lord  Chief  Justice  TimlaL  If  you  had  not  a  full  copy  of  the 
statute  you  would  not  find  it.    That  is  generally  lefl  out. 

Sir  F.  Pollock.  Yes,  and  your  Lordship  is  aware  that  the 
modem  practice  is  now  to  repeal  former  statutes  in  the  begin- 
ning. I  find  here  that  the  repeal  is  at  the  end.  My  Lords,  the 
object  with  which  I  am  looking  at  this,  either  to  find  that  there 
was  no  repeal,  or  that  if  there  was  a  repeal,  it  was  only  pro 
taniOy  is  entirely  satisfied  by  that  to  which  your  Lordship  nas 
directed  me ;  for  the  statute  of  7th  of  Anne,  cap.  21,  sec.  11,  is 
only  repealed  as  to  so  much  of  it  ^^  as  relates  to  giving  a  list  of 
the  jury  to  the  party  indicted  for  high  treason  or  nusprision  of 
treason ; "  but  the  other  part  of  it  remains  in  full  force.  But 
now,  my  Lords,  let  me  cite  this  statute  in  order  to  give  particular 
emphasis  to  the  enactments  which  it  contains,  for  it  makes  the 
true  construction  as  plain  and  clear  as  it  can  possibly  be.  It 
might  be  said,  ''  Why,  if  you  deliver  a  list  more  than  ten  days 
before  the  trial,  you  have  satisfied  the  spirit  of  the  Act ;"  but,  my 
Lords,  let  us  look  at  the  letter ;  at  all  events,  in  an  important 
case  like  this,  we  must  look  at  the  letter ;  we  must  see  wtiat  are 
the  enactments ;  and  I  must  object  here,  as  I  did  to  the  doctrine 
of  liberal  constriction,  to  talking  about  the  spirit  of  an  Act  of 
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U     i-et  us  look  at  what  are  its  clear  and  mtiiiife^t 

U,  and  then  \(^i  i>^  obey  tJiem,  and  xse  may  rely  upon  it 

Mmode  of  j:  by  example  obedience  to  the  [aw, 

care  to  obey         .    ictmenti!.  in  the  eeat  of  justice  itself. 

My  Lords,  the  21st  section  of  this  Act  of  Parliamtrnt,  which 

-  ~-*^  that  a  list  of  the  jurors  shall  be  given  with  a  copy  of 

tnient,  contains  an  exception  with  respect  to  a  certain 

;        '  ict  of  that  instance  b(  i        v    r  put  as  a 

V  er  a  list  of  tl»c  jiirurs, .  ,  i  the  copy 

!  ,  but  at  a  **ubse<|uent  tirne^  provided  it  be  more 

i..,T     i  :tbre  the  ttitil,  en^phatically   shows  that   in  all 

_nce9  a  delivery  of  the  copy  of  the  hst  of  tlie  juror»,  not 

indictment,  would  be  bad;  and  therefore  I  say,  that  ft 

rv  of  the  list  of  witnesses  at  luiy  other  time  than  at  the 

ih  the  indictment,  is  no  compliance  with  the  Act  of 

J^riiiiM  My  Lords,  the  provision  is  this:  ♦'  And  be  it  fur- 

L*«l,that  when  any  person   is  indicted  for  high  treason 

'•Ml  of  treason,  in  any  Court  other  than  the  Court  of 

U,  a  list  of  the  jK*tit  jury,  mentioning  the  names^  prt> 

0  ana  place  of  abode  of  the  jurors,  shall  be  y:iven  at  the  same 

thut  the  copy  of  the  indictment    is  deli vh red   lo  the  pnrty 

■■  '''  he  ten  d.'       '  ^  r  .■  ■  1 1  .  ^     "      '.  I'y 

^  I    ■        -■*•  the  WOrii         ,    ■  I  ,;;      ,.,'1,    ■  '  .,    r.r    -       ■  ■       '■■-'■■^ 

Act  seems  to  adopt  a  construction  which  is  put  by  Mr*  Jus- 

ostcr  and  Mn  Justice  Blackstone,  and  all  the  commenta- 

liiid  nil  the  text  writers,  and  all  the  lawyers  and  judges  w^ho 

'     ;  '    !   upon  the  subject.    They  all  say>  that  "(Jelivered 

!(al"   menus    **  bef»»re   the  arraignment;*'  for  that 

m-  '  in  the  trial  j  and  it  is  quite  ob- 

ihij:  '  ,  I         ^'ive  that  your  Lordship  assents 

I,  and  therefore  1  will  notdw*dl  upon  it;  but  I  wUl  merely 

hw»  that   if  the  party  is   to   have  a   copy  of  the   indict- 

for  any  useful  purpose  he  ou«^ht  to  have  it  ten  days  before 

!        '      "    '  I    on  to  plead  to  it.     I  therefore  take 

Jinient  is  the  first  step  in  the  trial, 

t  trn  day^  bc-iua^  tlmt  a  copy  of  the  indictment  shall  be 

And  in  this  book,  published  by  order  of  the  House 

as,  the  fomi  of  proceeding  justihcs  that,  becanse  it  h 

there  that  the  party  is  to  have  a  copy  of  the  indict- 

davs  l>efo!T  his  arraign  men  t<     Your  Lordships  know 

\hti  book  was  written,  the  statute  of  William 

ice,  the  statute  of  Anne  not  having  come  into 

tiat  tmie.      Therefore  I  quit  this  part  of  the  subject,  by 

\x\i]\  thf-  great^*8t  confidence,  upon  the  plain  obvious 

he  Act  of  Parliament,  tnat  the  accused  is  to 

ni  tiH'  jury  and  of  the  witnesses  given  to  him  at  the 

with  the  copy  of  the  indictment;  and  Sir  Robert 
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Peers  statuU  on  the  suliieci  of  the  list  of  the  jurors  gives  an 
emphasis  to  that*  by  i>enmttiiig  it  to  be  done  at  anoSer  time 
in  respect  of  proceeoings  in  the  Court  of  King's  Bench 
itself. 

Mj  Lords,  I  rather  believe  I  have  not  read  the  whole  of  that 
section.  I  stopped  at  the  word  **  arraignment  *'  for  the  purpose 
of  noticiii^^  the  effect  given  to  previous  decisions  bv  adopting 
that  word  mto  the  clause.  It  proceeds  to  say,  **  And  when  any 
person  is  indicted  for  high  treason  or  misprision  of  treason,  in  the 
Court  of  Kins's  Bench,  a  copv  of  the  indictment  shall  be  deli- 
vered within  Uie  time  and  in  tne  manner  aforesaid ;  but  the  list 
of  the  petit  jury,  made  out  as  aforesaid,  may  be  delivered  to  the 
party  indicted  at  any  time  after  the  arraignment,  so  as  the 
same  be  delivered  ten  days  before  the  day  of  trial."  So  that 
your  Lordships  see  that  he  is  to  have  a  copy  of  the  indictment 
ten  days  before  the  arraignment.  But,  my  Lords,  this  does  not 
touch  the  statute  of  Anne  in  respect  of  the  list  of  witnesses,  and 
I  say  that  it  gives  emphasis  to  the  provision  in  the  statute  of 
Anne,  by  showing  that  the  legislature  thought  it  necessary  in  a 
particular  case  to  say  that  it  might  do  if  delivered  afterwards ; 
thereby  cleariy  pointing  out,  that  but  for  that  provitton  it  would 
not  have  done.  It  must  be  complied  with  in  respect  of  a  deli- 
very at  the  same  identical  time;  and  a  subsequent  delivery, 
although  ten  days  before  the  arraignment  or  the  trial,  is  not  a 
compliance  with  that  which  the  Act  has  prescribed. 

My  Lords,  I  have  already  mentioned  that  upcm  this  subject 
the  text  bocks  are  certainly  calculated  to  mislead,  and  although 
I  am  not  bound  to  find  any  excuse  for  those  who  have  acted 
under  the  direction  of  the  officers  of  the  Crown,  or  those  who 
have  advised  the  Crown,  yet  it  is  not  immaterial  (especially  when 
a  sort  of  attempt  has  been  made  to  show  that  tiiis  was  done  as 
matter  of  indulgence  to  the  prisoner)  to  point  out  that  that 
really  is  not  the  case.  For  in  a  work  published  by  undoubtedly 
one  of  the  most  able,  industrious  and  learned  persons  of  the 
present  day,  I  mean  Mr.  Serjeant  Stephen, — and  I  am  sure  no 
gentleman  around  me  who  is  acquainted  with  the  profession  at 
all,  or  with  that  gentleman  in  particular,  will  deny  to  him  that 
praise  which  I  have  conferred  upon  him ; — in  page  297  of  his 
cxx>k,  published  as  lately  as  the  year  1834,  I  find  the  statute  of 
Anne  mentioned  just  in  the  way  in  which  Mr.  Justice  Black- 
stone  mentions  it,  omitting  the  particular  provision,  that  it  shall 
be  delivered  at  the  same  time  with  the  indictment,  only  pointing 
out  that  it  is  to  be  ten  days  before  the  trial.  And  at  tne  bottom 
of  page  297,  with  reference  to  the  2l8t  section  of  Peers  Act,  be 
speaks  of  the  necessity  of  serving  a  list  of  the  jury  with  a  copy 
of  the  indictment.  So  that  any  one  reading  merely  this  pase  in 
Mr.  Serjeant  Stephen's  book>  and  acting  upon  it,  would  have 
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l%.Hior!.t  Oiftt  he  was  obeying  the  law  by  delivering  on  the  Tliurs^. 
>|iy  of  the  iadictment,  with  a  Ijst  of  the  jury,  and  on  the 
i  uf^oay  follontng  a  iist  of  the  witnesses  by  itself. 

I  now  procured  ro  call   your  Lordships'  attention  to  the  pmo- 
T  'i,  as  far  as  I  can  learn,  in  all  the  instances 

1  ;        :    and   I  am  sure  your   Lordships  will   not 

i  ot  any  tediousnesH  in  bringing  these  matters  dis- 
t„,vv.,  and  accurately  before  your  attention.  My  Lords,  the 
first  is  the  trial  of  Hardy,  Home  Tooke  and  others.  It  is  to 
be  rouml  in  the  24th  volume  of  the  State  Trials,  paj;e  210^ 
where,  after  atating  the  proceedings,  the  iridictment  ibuiiil,  the 
eurrender  oJ' one  otthe  nrisoners,  and  the  nt  of  counikil 

al  Lhoir  reriue«t,  1  find  thm  passage:  "  <  i  iiday,  October 
Ihe  lath,  Mr.  White,  golicitor  fur  the  Treasury,  delivered  to 
au:h  of  the  prisoners  a  copy  of  the  indictment,  a  list  of  the  jurors 
inipftoelled  by  the  sheritr,  and  a  list  of  the  witnesses  to  be  pro- 
dated  by  the  Crown  for  proving  the  said  indictment."  Here 
vottr  Lordships  see  the  Act  was  complied  with;  and  you  will  find 
it  cooiplied  with,  1  believe,  in  all  s?  nt  instances,  though  I 

do  iHii  mean  to  pledge  myself  di  y  to  the  fact,  because 

I  have  not  here  a  full  coUection  of  the  State  Trials  with  me.  I 
broui^ht  dovm  some  of  the  most  important,  which  I  thought  might 
be  applicable ;  but  I  ditl  not  come  prepared  to  take  this  objec- 
UaOf  and  I  have  been  obliged  to  use  merely  such  materials  as  I 
hiippen  to  have  with  me.  Your  Lordshtps  will  easily  suppose 
ir^ction  was  not  known  or  thought  of  beforehand. 
.-  .„  .-1  I  ill  we  came  to  look  into  the  origmal  papers,  and  to 
ajJt  wliefi  they  were  dehvered,  that  we  were  aware  of  any  fluch 
abjcctioQ  a»  this  being  in  existence;  and  certainly  ^  priori  no 
mm  wcmid  have  dreamed  that  it  existed  in  point  of  fact. 

My  Lords,  the  next  case  is  Crossheld*s  trial ^  in  the  year  1790, 

which  voiir  Lordships  will  find  in  the  2Gth  volume  of  the  State 

I ,     **  Proceedings  on  the  Trial  of  Robert  Thonms 

.,  lur  High  Treason;  at  the  Sessions-house  in  the  Old 

*n  Wednesday  the  tlth,  and  Thursday  the  lath  day  of 

Vfter  stating  the  apprehension,  and  the  grand  jury  fiuaing 

tl  goes  on   instate  this:  "On  the   HUh  of  Fpbn*arv, 

'  "     *f  I ry, delivered  to  each  ♦►f 

I  hut  of  the  jurors  iitij    i    d 

d  a  list  of  the  witnesses  to  be  produced  by  the 

,.,..,  ;.  .  i^,    .,ug  the  «aid  indictment/*     1  do  not  know  whe- 

ilier  it  tn  ncce^«ary  to  look  tlirough  ejicli  of  the  cases  for  the 

porpofle  of  seeing  whetlier  it  was  delivered  ten  days  before  the 

trml,  bat  I  believe  we   have  Jificertained   that  in  every  one  of 

these  instances  in  which  t^  rucy  was  observed  in  • 

frrv  nf  the  cnpv  of  the  ii  ut  with  the  two  list^,  <.  - 

uld  be  ten  day*i  before  the  trial,  and  undoubt- 

..  ..-,.a,.  ...u*;  but  I  find  that  the  Attornry-gencral  of  rhat 
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day.  Sir  John  Scott,  afterwards  the  venerable  Earl  of  Eldon,  in 
opening  the  proceedings  in  that  case,  mentions  the  fact  dis- 
tinctly to  the  jury.  This  is  in  page  14  of  the  same  volume; 
he  says,  **  Gentlemen,  the  individual  accused  meets  the  accusa- 
tion in  the  face  of  his  counti^,  also  under  circumstances  which 
form  a  great  protection  to  him,  which  I  will  state  to  you  pre* 
sently  in  the  words  of  the  same  great  judge,  whose  authority 
I  have  before  cited."  He  says,  **  Gentlemen,  the  law  has 
reouired,  that  in  the  case  of  treason,  the  prisoner  should  have  bin 
indictment  for  a  given  number  of  days  before  he  is  called  upon 
to  plead  to  it.  It  likewise  requires,  that  at  the  same  time,  wnen 
a  copy  of  the  indictment  is  given  to  him,  a  list  of  his  jurors 
shall  be  given  to  him,  and  that  a  list  of  the  witnesses  who  are 
to  be  produced  in  order  to  establish  the  charge,  shall  be  put 
into  his  hand.  The  prosecutor,  therefore,  meets  a  person 
accused  of  this  offence  in  this  situation — a  situation  new  m  the 
law  of  England  till  a  very  late  period.  I  think  the  trial  of  Lord 
George  Grordon,  was  the  first  which,  in  the  history  of  this  coun* 
try,  admitted  the  appUcation  of  the  statute  of  Queen  Anne,  with 
reference  to  the  point  upon  which  I  am  now  addressing  you ;  for 
the  legislature  that  passed  this  Act  did  not  venture  to  apply 
the  provisions  which  I  have  last  stated  to  the  country,  situated 
as  tne  country  then  was,  but  postponed  the  application  of  them 
till  a  period  which  did  not  arrive,  1  think,  till  about  twenty 
years  ago."  That  was  a  trial  which  every  one  recollects  as  con- 
nected with  the  public  history  of  the  country. 

My  Lords,  I  will  next  refer  to  the  trial  of  David  Maclane, 
which  is  in  the  same  volume,  page  722;  it  was  in  the  year 
171)7.  In  that  report  it  is  stati^,  **  The  prisoner  was  then 
brought  to  the  bar,  and  informed  by  the  court,  that  a  bill  of  in^ 
dictment  for  high  treason  had  been  found  against  him,  of  which 
it  was  the  duty  of  the  Attorney-general  to  serve  him  with  a 
copy,  together  with  lists  of  the  jurors  to  be  returned  by  the 
sheriff  for  his  trial,  and  of  the  witnesses  to  be  produced  on  the 

yart  of  the  Crown."  And  then,  **  On  Saturday,  the  17th  of 
une,  a  copy  of  the  indictment,  a  list  of  the  jurors  to  be  impa- 
nelled by  tne  sheriff,  and  a  list  of  the  witnesses  to  be  produced 
by  the  Crown  for  proving  the  indictment,  were  deUvered  to  the 
prisoner,  in  the  manner  directed  by  the  statute  7  Anne,  cap.  21, 
section  11." 

Then,  my  Lord,  at  the  trial  of  O'Coigly,  in  the  year  nw, 
which  is  in  the  26th  volume  of  the  State  Trials,  page  1198, 
I  find  that  **  on  the  17th  of  April,  Mr.  White,  solicitor  for  tho 
Treasury,  caused  to  be  delivered  to  each  of  the  prisoners  a  copy 
of  the  caption  and  indictment,  a  list  of  the  petit  jurors  returned 
by  the  sheriff,  and  u  list  of  the  witnesses  to  be  produced  by  the 
Crown  for  proving  the  said  indictment." 
My  Loras,  1  am  obliged  at  once  to  pass  over  from  the  year 
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veiir  iJ^n.     1  do  not  ncnlitTt  pTSonally  any  virv 
1  in  lluit  period,    I  think  there  was  one  in  the  yvm 
i*e  time  I  w;v  but  I  have  not  the  volume  of 

|]h  ill  nhtch  I  i  i. 

'Lord  Chief  Justice  TindaL  lies' pattl*s  trial. 
Sir  K  Pollock,    I  think  there  was  »he  trial  of  Despartl,  m 
9;i^  liul  I  have  no  printed  copy  of  it  liere^  and  I  can  only  t^ay 
urn  I      '  V      ,       V    ined  friends  will  derin*  no  bcneht 

fr*/m  th**y  cua  produce,  beaiuse  I  feel 

iierfri  js  that  have  occurred  care  has 

bien  !   -  u' complied  with. 

My  Latt^*f  the  next  cni«c  was  in  the  year  1817,  which  is  the 

p^f  .nc^.  •^'Mhiii  my  recollection,  after  I  was  called  to  the  bar; 

case,  which  is  to  b<^  found  in  the  B2d  volume  of 

If  lis,  but  I  cite  it  from  the  authorized  report,  taken 

1,  which  wns-  published  separately  about  the  same 

1(1  in  the  Ist  volunie  of"  ihut  pubU- 

,    ,         ,  iiient :  **  On  Monday,  the  5th  of 

May,  Mr.  LichHeld,  .-olicitor  for  the  Treasury,  delivered  to  each 

if  •k,.  *^rj8oners  a  ropy  of  the  indictment,  a  list  of  the  jurors 

by  tlie  sheriff,  and  u  list  of  the  witnesses  to  be  pro- 

^'  '      1  ilie  said  indictment.'' 

same  year,  the  trial  of  Bran^ 

-on,  came  on ;    that   is  in    the  same 

if  1         »  but  1  cit^  it  from  the  printed  edition 

lilt  was  published  about  tlie  same  time.    In  page  14 

It  ution  I  find  it  statf*d  thus  :  **  On  the  2d  of  October, 

In  Lichlii^ld  delivered  to  each  of  the  several  prisoners  a  copy 

^  ht,  a  list  of  the  petit  jurors,  and  a  Ust  of  tac 

1.  l»roduced  by  the  Crown   for  proving  the  said 

n,  my  LordR,  lastly,  as  far  as  these  precedents  are  con- 

L-d,  1  would  cite  the  trial  of  Arthur  Thistiewood^  which  took 

■'-  -    ;-  V   "'^      nd  is  in  the  S'M  volume  of  the  State 

-o  from  the  printed  i*eport  of  the  Trial 

iv  at  the  time.     In  the  first  volume,  p,  20^ 

'     **  On  the  3d  of^  April,  Mr.  Maule,  m\i- 

[  to  each  of  the  prisoners  a  copy 

.  i..^    i.  iictment  for  high  treason,  a  list  of 

trial,  and  a  li^t  of  tlie  witnesses  to  be  produced 

roving  the  said  indictment/' 

e  Imv**  been,  I  have  no  doubt, — indeed  I  per- 

'         re  must  have 

I   M  occurred  be- 

rtu  an<i  the  present   time  bej«ides  those  which 

•1;  I  have  not,  however,  been  able  to  find  a 

any  one  ol'  them.    The  one  that  I  have  found 

uk  1  j  1 1 1  -  professes  to  be  taken  from  the  Annttal  Kegistcr, 
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a  publication  in  which,  as  vour  Lordships  know,  you  would 
not  be  likely  to  meet  with  a  full  statement  of  what  passed  at  the 
trial,  and  obviously  not  written  for  the  profession,  nor  intended 
to  give  that  formal  account  of  the  proceedings  which  the  publica- 
tions to  which  I  have  referred  profess  to  give.  I  was,  therefore, 
not  at  all  surprised  at  not  finding  any  mention  of  the  fact  either 
one  way  or  the  other ;  as  it  is  not  one  of  those  circumstances  in 
which  any  deep  interest  would  be  felt  by  the  public  in  reading 
the  annual  history  of  the  country  for  the  year.  However,  I  find, 
that  in  Lord  George  Gordon's  Trial,  which  is  in  the  21st  volume 
of  the  State  Trials,  some  mention  is  made  of  it;  and  I  would  bee  to 
call  your  Lordships'  attention  to  what  appears  to  have  taken 
place,  because  it  shows  that  there  was  a  judicial  construction 
then  put  upon  the  Act  to  a  certain  extent.  It  appears  that  the 
officers  of  the  Crown  applied  to  the  court  from  a  c<mviction 
that  they  were  bound  to  take  a  particular  course,  namely,  to 
deliver  a  list  of  the  jurors,  at  the  same  time  with  a  copy  of  the 
indictment.  The  onieers  of  the  Crown  felt  that  tney  were 
bound  to  do  that,  and  the  Court  of  King's  Bench  equally  felt 
they  were  bound  to  give  every  facility  to  enable  them  to  do  so. 
I  need  not  remind  your  Lordships,  that  whatever  is  true  of  the 
lists  of  jurors,  is  equally  true  of  the  list  of  viritnesses;  I  think 
that  no  one  can  possibly  doubt  that  for  a  single  moment. 

My  Lords,  the  proceedings  against  Lord  George  Gordon  oc* 
curred  in  the  year  1781,  and  are  to  be  found  in  the  2l8t  volume 
of  the  State  Trials.  The  note  I  am  reading  is  in  page  648 ;  it  sets 
out  the  statute,  which  required  the  indictment  to  be  delivered 
five  days,  and  the  panel  two  days,  before  the  trial ;  then  it  states 
that  the  statute  of  Anne  vras  an  extension  of  that ;  and  it  then 
goes  on  thus : — **  This  provision  in  the  statute  of  Queen  Anne, 
was  not  to  take  effect  till  after  the  death  of  the  late  Fretendejr ; 
and  this  was  the  first  instance  in  which  a  person  indicted  for 
high  treason  had  been  entitled  to  the  benefit  of  it"  And  I  find, 
my  Lord,  in  the  text  this: — ''An  indictment  for  high  treason 
having  been  found  against  Lord  George  Gordon,  the  Attorney- 

Sneral  moved  in  the  last  term  for  a  rule  upon  the  sheriff  of 
iddlesex  to  deliver  to  the  prosecutor  a  list  of  the  jurymen  he 
intended  to  return  on  the  panel,  in  order  that  the  prosecutor  might 
be  enabled  to  deliver  sucn  list  to  the  prisoner,  according  to  the 
provision  of  the  statute  of  Queen  Anne,  at  the  same  time  with  a 
copy  of  the  indictment"  This  was  the  Attomey-^neral  of  that 
day,  (no  mean  or  inconsiderable  person).  ''He  said,  this  seemed 
the  only  method  of  complying  with  the  meaning  of  the  statute. 
The  words  are,  that  a  list  of  the  witnesses  that  shall  be  pro* 
duced  on  the  trial,  for  proving  the  indictment,  and  of  the  jury, 
mentioning  the  names,  &c.,  be  delivered  to  die  party  indicted 
ten  days  before  the  trial.  This,  he  said,  had  been  construed  to 
jnean,  beSmre  the  arraignment,  and  as  there  is  no  issue  till  ar- 
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fti^iueiit,  llu*re  can  be  no  jary^  «ltictljf»i^ 
)iify  proccM  €aii  be  awmrded  till  iMtse  jomed.    The  rate  iivi 

Tioir,  your  Lonlsliiciii  Jee  there  wea  no  occasion  t  to 

lite  court  as  U>  the  oiner  Iml  that  ts  required  to  be  dL...4^,^ ,:  ^ 

he  lanie    iinie   with  the  li&t  of  witfiesse^,  becftuie  thai   the 

PAtloToey-genemt  of  cotirse  had  the  means  offtimbihin^  wtthoat 

uiy  ttfipltcation  to  the  court;  but  fortaaatelvt  my  Liirtl,  In  the 


"'■         le  WM 

Geurue  tiordoci,  bi»C[uire^  commofiiy  cttDed 

It  is  oitkrred,  that  the  sheriff  of  M  u?'Me- 

to  Mr.  Chamberbytiir«  tlie  ^i  i  ^r 

I  ui  '}■  ■    *  -V  Id  be  returned  by  hinf,  rur  ttie 

the   n&mfis^   profeaAuin^    and 


noil 
drfti 
Th* 

X  do  ferthwit: 
the  pru<ieeiltcir^  u  hm.  %ji 
trial  of  tbe  prisoner,  m* 
places  of  a!»    "      f'        '    juruis,  i 

delhrered  t*-  r,  at  the  ue 

indictment  ia  delivered  to  him*     Ou  the  motion  oi  Mr,  Attumcy- 


[pil«4 


My  LordSi  this  is  the  last  matter  with  reference  to  the  prac- 


that  I  mean  to  mention.  I  reserved  it  to  thf?  conclusum, 
^^  «e  Lonl  Giborge  Gordon's  case  undouhtedly  dtM^n  not 
ttlpplv  me  with  the  same  pointed  instance  which  ev<  of 

ihe otiier  eases  do^;  but  it  gives  me  this^  which  is  Iii^  re 

nt ;  I  find  here,  that  the  uniforni  pmctice  which  has  oh* 
in  every  case  that  I  have  had  the  honour  to  submit  to 
Your  LordsKipifc*  consideratiou  was  founded  upon  a  rule  framed 
""'Itself*     The  Attorney-general  being  called  upon  in 
ecinKidcr  in  what  wiry  lie  should  comply  with   the 
mer^r  (lurt  that  there  in  oriiy  one  way  of  doing 

id  Oh*         1  illy  embody  in  the   very  rule  that  Uiey 

unce,  a  direction  that  the  list  shall   be  returned,  in  order 
the  list  may  be  delivered  at  the  same  time  with  the  indict- 
neoi.     I  submrt,  therefore,  that  I  have  there  a  recognition^  on 
part  of  the  court,  thattliat  ought  to  be  the  prdcttce.    I  have 
dy  shown   that  it  was  the  practice,  and  tnat  there  was  no 
r  practice;  and  if  that  was  the  pnicticc  with  regard  to  the 
01  the  juTon&,  I  e^hould   almost   nay,  «  fortioti^   it   is  the 
pnii!tic€f  and  ought  (x>  be  the  pmctice,  with  respect  to  the  list 
'toesses;  because  there  is  nu   distinction    that   the   most 
ingenuity  can  take  between  the  legislative  enactment  as 
the  one  or  the  nthcr.     My  Lord,  th       ^       J  say,  not 
the  provi'iions  of  the  statute  perfecf  and  free 

donbt,  ^     '  '       practice  fouiHled  upon  th<  >'    >i  :iiites  is  un- 
ar\d    1         -    Ii.     It  appears  to  nave  iKcti^tttled  in  the 
^•,  after  some  grave  deliberation  on  the  part  of  the 
U*^  «»iiit:ers  of  the  Crown  in  the  year  1781  ;  and  their  view 
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of  the  case  was  §anctkmed  by  the  court,  making  the  unity  of 
time  for  the  delivery  both  of  toe  copy  of  the  indictment  and  the 
list  of  jurors  a  part  of  the  rule ;  and  which  they  embody  in  tlie 
rule  for  the  purpose  of  showing  the  reason  why  they  called  upon 
the  sheriff  to  ao  the  act,  certainly  then  unusual,  which  he 
was  called  upon  to  do  in  order  that  the  Act  might  be  complied 
with. 

My  Lords,  I  do  not  know  whether  it  is  my  learned  friend's  in- 
tention, on  the  other  side,  to  say  that  your  Lordships  are  to  look 
to  the  grounds  of  the  provision,  to  the  object  of  tne  statute,  or 
the  spirit  in  which  it  was  framed,  and  that  if  you  find  that  sub- 
stantially the  Act  has  been  complied  with,  that  then  you  are  to 
try  the  prisoner  for  his  life  upon  this  srave  charge,  and  proceed 
with  this  important  trial,  the  Act  not  having  been  compbed  with 
literally,  because  substantially  it  has  been  complied  with.  My 
Lords,  I  beg  to  say,  that  with  the  object  of  the  Act  yom*  Lord- 
ships have  nothing  to  do,  sitting  here  in  public,  forgive  me,  if 
I  say,  any  more  Uian  Mr.  Justice  Foster  had  when  he  wrote 
about  it  in  private.  You  may  think  the  strictness  of  these  pro* 
visions  idle,  useless,  unnecessary ;  but  the  wisdom  of  the  law  has 
enjoined  them,  and  the  law  must  be  obeyed.  My  Lords,  sup- 
pose it  had  turned  out  that  Mr.  Maule  had  been  obliged  to  admit 
that  he  had  delivered  a  copy  of  the  indictment,  a  list  of  the 
panel,  and  a  list  of  the  witnesses,  in  the  presence  of  one  witness 
only, — I  will  presume  that  they  were  all  delivered  together,  but 
that  he  had  delivered  them  in  the  presence  of  one  witness  only — 
what  prejudice  would  the  prisoner  suffer,  what  possible  preju- 
dice would  it  be  to  the  prisoner,  provided  he  got  the  information? 
If  it  was  a  true  copy  or  the  indictment,  and  a  correct  list  of  the 
jurors,  and  of  the  witnesses,  what  more  information  could  it 
possibly  give  to  the  prisoner,  to  have  two  persons  looking  on  to 
witness  that  important  duty  discharged  as  required  by  the  Act, 
instead  of  one  person  ?  And  yet  will  any  lawyer  doubt  that  if 
the  prisoner  had  received  any  one  of  these,  or  all  of  these,  in  the 
presence  of  one  witness  only,  he  would  have  a  right  to  say,  '*  It 
has  not  been  delivered  in  pursuance  of  the  statute,  as  it  ought  to 
have  been.  Do  not  talk  to  me  of  the  object  of  the  Act,  do  not 
say  that  I  have  as  much  information  as  the  statute  intended  to 
give  me.  I  claim  the  privilege  of  the  law ;  1  say  I  have  received 
it  in  the  presence  of  but  one  witness ;  the  law  requires  it  should 
be  given  to  me  in  the  presence  of  two  ;  the  delivery  is  vicious ; 
it  cannot  avail,  and  you  can  call  no  witness  whose  name  is  to  be 
found  in  a  list  so  imperfectly  and  illegally  delivered." 

But,  my  Lords,  if  we  are  to  look  into  the  reason,  against  which, 
however,  I  do  most  respectfully  protest,  1  apprehend  that  very 
grave  and  important  reasons  ma]^  be  found  for  every  part  of  the 
provisions  in  that  Act  of  Parliament.    It  is  obvKms  that  as 
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agajjisl  the  Crowii,  with  reference  to  tlie  potu'er^  tltc  fititho- 
ritVt  the  prcRi^iitivei  and  the  influence  of  the  Crown,  it  was 
lh«iught  fafer  that  there  sihoiild  be  two  witncsBea  rallier  llum  one 
only,  ioiil  for  very  obviou*  rL';tsons,  So,  my  Lordp,  it  waH  thuiii!ht 
rig&iik&t    '  V  should  have  all  these  H ocmvi- 

and  not  L I  »*im  by  drihlets;  not  to  have  ti.  ,        t 

given  him  at  one  moment,  posgibly  the  list  of  the  jnry  at  another 
tiiue,  and  tlie  hst  of  witnesses  at  a  third  time ;  he  being  j>er- 
biip«  caUeU  up  fmm  hi»  dungeon  after  the  doors  were  closed,  at 
an  hour  of  the  night  when  it  might  be  useless  to  him  to  receive 
that  from  the  Crown,  which  no  ,*iubject  could  dare,  from  the  rules 
'       "  '  to  him,     I  Hay  it  isof  iuipurtance 

*e  delivered  together.  Why  f  In 
«trtit  r  ibiit  they  may  be  ei^rmeeted  toj^ether.  Without  Bomcthing 
u.  .  i»nnp,>t  them  togeiher,  how  is  the  prisoner  to  know  to  what 

I  it  the  listapphes?     My  Lordu,  1  have  the  list  of  wit- 

II  '  i  h  has  been  verified  by  Mr.  Muule,  but  tJiey  are  uli 
pr  /  same.  I  cannot  inimediately  lay  my  hand  upon  the 
i.n  :  ;  ui^  ^It.  l'*rosl.  I  have  another  that  wuji 
uilihf --'  (prisoners,  Tlxey  are  ail  alike,  1 
presume,  Mr,  Attorney-general  I 

\jr     i/f.^rn.'u,if.'f,rr^rJ    f  belleve  so,  because  they  are  all  opoii 

^ir  r,  I't'i'oif^,   i  uey  are  all  alike,  except  the  name  of  the  pri- 

ftooer^     It  betf  inj*  thus ;   it  sayn,  '*A  li&t  of  the  witnesses  to  hi! 

produced  on  the  trial  of  John  Frost,  upon  an  indictment  found 

aiminvt  Ijim  and  others  for  High  Treason,  for  proving  the  said 

tit.**  Nothing;  more.    There  is  no  mention  of  the  nature 

•-•■e  beyond  that  general  statement  of  high  treai^oii^ 

fxy  mention  of  when  it  was  found;  and  therefore 

ti  'o  connect  this  hst  of  witnesses  with  the  indict- 

r>i   I  fact  of  its  lacing  in  pursuance  of  the  statute  de* 

I  ii  it.     The  heading  of  the  li^t  has  no  reference 

,  ,       irular  indictment;  it  is  merely  **  upon  an  indict- 

meiit  found  against  him  f  and,  therefore,  unless  the  two  are  dc- 

IiTcred  topether  there  is  nothing  to  connect  them  at  all;  they  may 

have,  or  they  may  not  have,  that  connexion. 

*^     *  '     '_r^«  for  high  treason  in  modoni  times  are  hap* 

lit  they  have  been  in  former  timt-n  extmmely 

1  hope  that  period  will  never  return  again ;  but  I  be- 

>*Tv  rtiiiiijips  many  instances  of  the  same  individual 

of  hitrh  treasini  upon  five  different  tiidict- 

_  this  laxity,  or  rather  this  illegahty, — I  will 

w  I  say  it  is  against  the  statute, — supposing 

I  ''  ■    'A.  man  ui;-        •       '  ■    -■''■-'■':':  -i 

(,  '..'•.■■'"''      ^^      hint,    .■',.'  :^      —:    ■  ■■     'i 

iiftt  of  ihe  jury  delivered  to  liimi  and  he  may  have  Lwu  imtd  of 
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irvitneflsefl  without  the  slightest  intimation  to  him  to  which  in- 
dictment the  lists  respectively  refer.  Therefore,  1  say,  if  I  were 
called  upon  to  show  that  the  Legislature  had  acted  wisely  and 
well  in  making  this  provision, — f  say,  that  seeing  the  scanty  in- 
formation that  this  bst  of  witnesses  gives,  it  being  a  list  of  wit- 
nesses, and  nothing  more,  not  connecting  itself  with  the  indict- 
ment, it  was  well  and  wise  to  dbect  that  the  list  of  witnesses 
should  be  delivered  at  the  same  time  with  the  indictment,  in  order 
that  the  prisoner  mi^ht  have  the  means  of  knowing  that  the  list 
did  apply  to  this  indictment,  and  to  no  other.  For,  my  Lords,  this 
might  have  happened  to  a  person  in  the  unhappy  situation 
of  the  prisoner  m  prison  under  this  heavy  and  senous  charge, 
a  charge  that  might  possibly  be  made  the  subject  of  more 
than  one  indictment ;  even  this  mi^ht  happen.  As  a  copy  of 
the  indictment  was  delivered  witii  a  list  of  the  jury,  but  without 
a  list  of  the  witnesses,  so  also  a  list  of  the  witnesses  might  be 
delivered  without  a  copy  of  the  indictment,  and  without  a 
list  of  the  jury.  There  might  be  one  indictment  of  which  a  copy 
was  delivered,  with  a  list  of  the  jury,  but  no  list  of  witnesses, 
and  there  might  be  another  indictment  with  respect  to  which 
a  list  of  the  witnesses  had  been  delivered,  and  where  no 
copy  of  the  indictment  and  no  list  of  the  jurv  had  been 
delivered.  My  Lords,  I  do  not  think  I  am  called  upon  to 
justify  the  statute  in  atiy  of  its  provisions ;  I  am  not  bound 
to  make  out  the  wisdom  or  the  policy  of  it;  I  would  only 
suggest  this  matter  very  humbly  to  your  Lordships'  better  judg- 
ment, greater  experience  and  more  extended  learning; ;  but  after 
all,  I  say  that  I  nave  a  right  to  stand  upon  this,  that  it  is  the 
law,  and  the  prisoner  is  entitled  to  it,  be  the  reason,  the  policy, 
and  the  object  of  the  Legislature  whatever  they  may  have  been. 
My  Lords,  I  would  ask,  assuming  Mr.  Frost  to  have  the  bene- 
fit, which  he  had  not,  of  counsel  being  assigned  to  him  at  the 
earliest  moment,  and  his  counsel  to  have  received  a  copy  of  the 
indictment  and  a  list  of  the  jurors,  or  I  will  suppose  them  to 
have  been  present  when  they  were  delivered,  and  that  some  days 
after,  they  being  still  with  Mr.  Frost,  looking  over  the  indict- 
ment and  consioering  the  panel  of  the  jurors,  the  officer  of  the 
Crown  comes  with  his  two  or  three  witnesses  to  deliver  a  list  of 
the  witnesses  to  be  produced  on  the  trial ;  my  Lords,  what  course 
would  any  one  have  adopted  upon  that  ?  I  have  no  hesitation 
in  saying  that  with  this  statute  before  me,  and  with  these  autho- 
rities, and  with  this  course  of  practice,  i  should  have  said  to  Mr. 
Frost,  *'  Put  that  list  in  the  fire ;  that  is  the  advice  I  give  you  ; 
I  give  it  with  fearlessness ;  your  blood  be  upon  my  head  if  I 
am  wrong."  I  should  have  said  to  him,  ^*  Read  the  statute ;  it  is 
plain  enough ;  he  that  runs  may  read  it.  The  list  is  to  be  deli- 
vered irt^Aa  copy  of  the  indictment,  and  not  some  days  after. 
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Yoii  are  to  have  the  means  of  putting  the  whole  at  once  into  the 
Imiidfl  %i(  the  luan  who  is  to  ad  me  you  ;  there  is  to  be  no  chaace 
of  one  paper  misisin^  and  getting  into  one  person's  hands,  and 
aootlirr  paper  ^ettinir  into  another  person  a  hands  ;  they  are 
V         ^  '  ;  d  by  the  Act  of  thp  Legislature  ;  you 

i*  lier.   If  the  hst  of  witnesses  is  delivered 

ftt  any  other  tune  or  under  any  other  circnmstanced  thun  the 
aihrr  .ti.rnnif>nt5 ;  if  the  list  is  delivered  at  a  different  time  ;  or  if 
who  attest  the  delivery  of  the  list  of  the  jary  do  not 
;u.H#j  Lii  .«'>i  lue  delivery  of  the  list  of  witnesses;  if  the  forms  of  the 
flatute  be  not  comphed  with,  you  are  under  no  obhgation  to  piiy 
any  uttention  to  such  a  list.  You  may  treat  it  as  beside  the  law, 
or  as  ctMilraiy  to  law — as  not  coming  within  the  dischai^e  of 
t  ,  which  the   law  has  cast  upon  those  who  prosecute 

U.  ,  ,,..iue*  oftlii^  great  magnitude/* 

BIy  I^ords,  1  will  merely  now  call  your  attention  to  a  remark 

'  *       *h;it  arises  out  of  what  has  fallen  from  my  learned  friend 

ipe  of  a  protect,  "  Protesting,"  says  ray  learned  friend, 

e  are  not  stopped  from  contending  that  the  objection 

r  -» late,  we  will  condescend  to  give  the  evidence/'     My 

Lords,  I  think  it  right  to  make  a  very  few  observations,  rather 

an*;.  ;t.:it;nir  what  may  be  said  iipon  the  other  side  ;  but  in  fair- 

who  represent  the  Crown,  I  think  myself  bound  to 

ut^nt  for  a  reply,  but  to  state  to  your  Lordships 

'♦untry,  before  the  learned  Attorney-geneml  and 

V  point  that  at  present  occurs  to  me  to 

on  of  the  court. 

,  I  apprehend  that  this  is  the  proper  time  to  take 

^i'.*i,  and  that  there  has  been  no  opportunity  of  taking 

the  objeciion  before.     My  Lords,  there  is  no  practice  at  judges' 

cfaambers  upon  thi§  subject  of  high  treason;  you  cannot  take 

oQt  m  summons  liefore  a  judge  in  Serjeants*- Inn  to  re-deliver  a 

lilt,  or  t%  *et  aside  the  delivery  uf  an  mdietment,  that  it  may  be 

rt-^ffdwered  with  a  li*^t  of  the  witnesses.     Nothing  of  that  sort 

iiB,  nor  does  any  part  of  the  doctrine  of  laches  apply  to 

a  a  case*     Here,  my  Lords,  at  least,  the  Crown  and  Uie  pri- 

nre  upon  equal  terms;  the  law  intended  in  many  n^spects 

fa>  place  iheni  ipial  term's  and  to  carry  its  in  ;    "      >  o  to 

Ibe  praoaer  ( ^  icr;  for  as  MrJusticc  Fosterc*     ,       .>,  by 

the  aeliverv  of  the  list  of  witnesses,  the  prisoner  is  pUiced  in  a 

better  condition  than  the  Crown  ;  there  is  no  doubt  about  that. 

My   L«xiU,   I   am   aware  that  no  laches  can  be   imputed  to 

.;._    ^--^  .^.jj.  jjjj^  gQ^  jjj  ^  ^^1^1  Qf  |jj|g    i^imense   importance, 

aot  merely  the  life  of  the  prisoner,  but  every  ihm^:*  else 

h  the  cfjTi  n   of  the  grr;,        "      e  of 

-on  the  [  iie  prisoners  ,      vent 

I    doing  that  justice  which  bclung!>  tu  the 

iut  the  truth  of  the  fact  is  made  to  appear. 
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I  my,  my  Ix>nls,  thereforey  that  if  now,  when  the  witness  is 
called,  I  state,  as  I  did  in  the  outset,  not  that  we  have  had  no 
list  at  all:  I  am  afraid  perhaps  one  of  your  Lordships  may  have 
conceiYed  that  I  meant  to  say  we  had  had  no  list  at  all ;  I  did 
not  mean  that ;  I  meant  to  say,  that  we  had  no  list  in  com- 
pliance  with  the  statute ;  that  we  had  no  list  such  as  we  were 
entitled  to,  given  to  us  under  the  form  and  under  the  cir- 
cumstances, and  according  to  the  very  lans:uage  of  the  Act ;  and 
your  Lordships  now  learn  Uiat  to  have  been  the  fact :  how  will  you 
deal  with  that  objection  ?  Will  you  permit  the  witness  to  be  ex- 
amined, it  now  appearing  clearly  manifest,  to  the  knowled^  of 
the  court,  and  9 worn  bv  the  officer  of  the  Crown,  that  the  list  of 
witnesses  was  delivered  on  the  Tuesday,  and  the  copy  of  the 
indictment  and  the  list  of  jurors  on  the  preceding  Thursday; 
Uiose  are  the  (acts.  Now  what  laches  can  be  imputed  to  the 
prisoner  ?  When  could  he  have  taken  advantage  of  this  before  ? 
My  Lords,  I  will  state,  as  shortly  as  I  can,  all  that  occurs 
to  me  upon  the  subject  He  could  not  do  it  at  the  time 
that  he  was  committed  ;  it  must  be  at  some  period  in  open 
court.  My  learned  friend  does  not  mean  to  suggest  tliat  some- 
body was  to  call  upim  your  Lordships  out  of  this  court,  or 
to  go  to  the  SoUcitor  tor  the  Crown,  or  go  to  the  Attor- 
ney-general, and  make  some  complaint,  '*  I  suspect  that 
you  are  wrong  here ;  I  think  you  have  made  a  blunder ;  you 
nave  delivered  a  copy  of  the  indictment,  and  you  have  not  de* 
livered  at  the  same  time  a  list  of  witnef^ses."  Was  the  pri- 
soner, or  anybody  that  represented  him,  under  any  obligation  at 
all  to  communicate  that  until  this  very  moment,  when  the 
question  arises.  My  Lords,  see  what  are  the  occasions  on  which 
tne  prisoner  is  publicly  brought  forward ;  he  is  before  the  ma- 
^strates  for  commitment ;  that  is  before  the  list  is  delivered. 
It  cannot  be  then.  He  appears  again,  when  he  is  told  that  he  is 
indicted.  I  was  not  here  at  that  period,  but  I  tind  that  generally 
there  has  been  a  communication  made  to  the  party,  that  he  is 
under  indictment,  in  order  that  that  fact  may  be  known  to  him ; 
and  I  find  in  one  of  the  precedents  that  the  prisoner  was  told  at 
that  time,  '^  You  are  under  indictment,  and  the  Attorney-general 
will  give  you  acopy  of  the  indictment,  and  a  list  of  the  witnesses, 
and  a  list  of  the  jurors."  But  he  could  not  do  it  then.  My  Lords, 
when  next  is  the  prisoner  before  the  court  ?  Upon  his  arraign- 
ment at  your  Lordships'  bar,  when  the  only  question  asked 
of  him  is  not  whether  he  has  had  a  copy  of  the  indictment,  or  a 
list  of  the  jurors,  or  a  list  of  the  witnesses,  but  "  Are  you  guilty 
of  this  high  treason,  or  not  guilty  ?"  I  believe  the  ceremony  of 
asking  how  you  will  be  tried  is  omitted  under  the  modem  Act. 
The  single  question,  then,  is,  "  Are  you  guilty  or  not  guilty  ?  '* 
**  Not  guilW. '  Was  he  then  called  upon  to  state  to  the  court 
that  he  had  not  had  a  list  of  the  witnesses  delivered  to  him  i 
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he  had  had  no  lis*!  at  all ;  stippose  that,  by  carrytnjsj 
Innder  a  little   further,   they  had  furgotteo  to  deJiver  any 
al  aiL     It  seems  to  me  that  this  tjuestion  must  be  tried 
ad  that  would ;  for  if  this  is  nut  a  delivery  within  the  stattite, 
T  -  i  '  r-rry  at  all*     Was  the  prisoner,  my  Lords,  bound  to 
rt^of  the  Crown,  '*  You  have  committed  a  mistake 
ng  against  mc,  and   I  give  you  an  oppor* 
li ''?     I  am  sure  your  Lordships  will  never 
any  rule  or  adopt  any  decision  that  has  the  slightest 
tu^  :hat  way.     Then,  aftjer  the  arraignment,  the  next  step 
tJie  prisoner  or  hia  counsel,  if  counsel  have  been  assigned, 
"lea^ge  the  jurymen  as  they  appear.      Is  that,  my  Lords»  a 
of   the  pro^'^^eding    in  which   he  is    bound  to  conmiuui- 
flotl  ne  vice  in   the  delivery  of  the 

w*f  I  lids  to  avail  himsein  Surely^ 

Lonk,  i  should  thmk  not*     1  will  state  to  the  court  what 
Uie  law  witli  respect   to    that  under  an  old  Act  of  Pur- 
it.    There  is  no  doubt  that  the  form  was  tliat  whiirh  is 
kied  iji  t*     '      *   ■       r    li  I  have  ah'eady  so  Irefpiently  referred  ; 
iliici^i  _:imeut.     Your  Lord.^hips  wilj  find  that 

of  u  lU  of  ihe  prisoner  is  in  the  23d  pag;e  of  the 

mnd  ^:  <jf  Trial  «>f  Conmioners  in  Cases  of  High 

/*     The  keeper  of  the  prison  is  called  U|K)n  by  the  cltrrk 
to  set  A.  B.  to  the  oar ;  being  set  to  the  bar,  he  then 
ed,  and  your  Lordships  will  find  in  page  2i^,  there  is 
ich  I  need  not  Fay  is  after  the  arraignment ;  the  clerk 
igns  says,  **  Ask   the  court  which  prisoner   they  intend 
!  be  tried  first,  and  the  keeper  to  set  htm  to  the  bar,  and  call 
if  the  witnesses  against  him  are  all  ready,  and  take 
the  other  prisoners  from  the  bar.      Ask  him  who  is  to  be 
'  if  he  have  had  a  copy  of  the  panel  of  the  jury  delivered  to 
two  davs  (or  mon*)  since/*     At  that  time  a  copy  of  the 
nI  I  *  ■    ried  only   two  days  betbre  the  trial,  and 

j«at  so  guarded,  so  jealous,  were  the  Judges 
no  ^e  shall   be  taken  of  the   prisoner,  that  it  is 

lUv  ill  these  forms  tluU  you  are  not  to  go  on,  leaving 

^•tion,  but  you  are  to  ask  him  who  is  to  be 
II »"  Mitvc  nau  ii  copy  of  the  panel  of  the  jury  delivered  to 
litys  (or  more)  since.  **  If  he  should  deny  it,  some  witness 
ho  delivered  the  copy  to  himt  nmsl  prove  the 
And  6up|>ose  there  is  not  a  wititess  to  do 
to  be  done  ?      My  Lords,  I  am  not  without  an  im- 
^...wer.     The  cotirt  must  immediately  adjourn  for  the 
lys,  in  order  that  the  prisoner  may  have  the  list  of  tJio 
for  those  two  days-     My  I*ords,  for  the  reason  I  have 
J,  I  am  nn|   in  a  condititm  immediately  to  refer  your 
to  the  '  tr  case,  but  I  have  no  doubt  tluit  in  the 

vour  .t  you   may  remember  this  to  have  oc* 
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curred ;  it  must  be  in  the  recollection  of  my  learned  friend, 
the  Attomey*general,  that  there  was  a  case  where  the  panel 
failed. 

Mr.  Attorueif'^enercU.  There  was  a  case  in  the  year  1746. 

Sir  F.  Pollock.  1  think  it  is  cited  in  Mr.  Justice  Foster's 
work. 

Mr.  Attorney-general.  It  is  in  Mr.  Justice  Foster's  book, 
pace  63. 

oir  F.  Pollock.  This  is  a  solution  to  the  difficulty,  sup- 
posing it  arose  out  of  the  panel — ^^  During  the  trials  of  the 
rebels  at  St.  Margaret's  Hill,  Southwark,  under  the  commission 
of  1746,  one  of  uie  prisoners  challenged  peremptorily,  and  for 
cause,  so  many  of  the  jurors,  that  there  was  not  a  sufficient 
number  left  on  the  panel  to  proceed  on  his  trial.  In  that  case  the 
court,  ore  tenus  (for  it  was,  as  hath  been  already  observed,  a 
commission  of  gaol  delivery,  as  well  as  of  oyer  and  terminer) 
ordered  a  new  panel,  and  adjourned  for  several  days.  On  the  day 
of  adjournment  the  sheriff  returned  a  panel  of  the  same  jurors 
who  had  served  through  the  whole  proceeding,  those  who  had 
been  challenged  by  the  prisoner,  or  sworn  before,  included ;  and 
a  sufficient  number  appearing,  he  was  tried.'*  It  is  quite  clear 
that  there  they  adjourned  for  several  days,  in  order  that  the 

Srisoner  might  have  a  copy  of  the  new  list  of  jurors  for  two 
ays  ;  and  so,  my  Lords,  upon  the  present  occasion,  no  one  can 
doubt  that  if  my  learned  friend,  the  Attorney-general,  had,  in- 
stead of  challenging,  I  admit,  the  moderate  number  of  some 

fourteen  or  fifteen 

Mr.  Attorney-generaL  Ten. 

Sir*  F.  Pollock.  If  the  236  jurors  had  been  exhausted 
by  challenges  for  cause,  peremptory  challenges — (I  take  for 
granted  that  of  course  the  Crown  only  postpones  the  hearing  of 
its  cause  :  it  does  not  peremptorily  challenge  in  point  of  fact, 
but  merely  puts  by  the  man  to  assign  cause  for  challenging  him 
by-and-by)— I  will  assume  that  the  jury  had  been  exhausted; 
what  would  have  been  done  ?  Why  just  the  same  would  have 
been  done  as  was  done  in  the  case  to  which  I  have  just 
referred,  except  that  the  statute  of  Anne  has  interposed  a  con- 
siderable difficulty  worthy  of  consideration.  You  could  not 
then  deliver  a  copy  of  the  new  list  of  jurors  ten  days  before 
the  arraignment,  for  the  arraignment  would  be  over.  And  now, 
my  Lords,  while  I  am  so  arguing,  I  see  the  wisdom  of  that  pro- 
vision in  Sir  Robert  Peel's  Act,  by  which  a  copy  may  be  deli- 
vered after  the  arraignment  in  certain  cases,  provided  it  be  ten 
days  before  the  trial ;  but  your  Lordships  know  perfectly  well, 
that  if  that  were  to  happen,  the  court  would  be  ooliged  to  ad- 
journ for  ten  days,  or  more,  so  as  to  give  an  opportunity  to 
deliver  the  new  list  of  jurors  to  the  prisoner  prior  to  his  being 
called  upon  to  take  his  tiial. 
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Lofd  Chief  Justice  TtnthtL — It  would  be  so  in  the  King's 
each. 

Sir  K  Po/focft,— Whether  there  would  be  any  remedy  for 
it  ai«e  here,  I  do  not  stop  to  inquire;  nor  do  1  stop  to 
juire  what  is  the  condition  of  the  other  prisoners  with  refer* 
cc  to  this  question  who  were  arniigued  yesterday,  with  rej^pect 
it  is  now  too  late,  for  you  cannot  ^'t\e  to  thera  a  copy 
fci  t  before  urraignnient.     If  you  read   **  arraignment'*   to 

mtAii  **  trial/'  which  all  the  iiuthoritieg  do,  it  ib  now  too  late  to 
ffo  If-  And,  my  Lords,  this  view  of  the  subject  throws  this 
upon  roy  learned  friends:  if  they  mean  to  say  that  we 
-*^-riMi  luive  takeri  thin  objection  before,  I  ask,  when?  The 
pnirtiee  a«  htid  dowti  in  that  book  telb  me  that  the  objection 
vnih  regard  to  the  list  of  the  jury  under  the  old  law  need  not  be 
tJiken  till  after  the  arr.iignnient.  If  the  objeetion  becomes?,  as 
!  V  Hubmit  it  does,  a  vahd   and  incurable  objection,  the 

tu  ,  .  \hc  parly  is  arraigned,  to  what  end  would  it  be  after 
that  to  ncical  to  the  officers  of  the  Crown  the  blunder  that  has 
been  made  f  It  is  not  for  me  to  suggest  what  course  ought  to 
be  taken ;  but  certainly  the  situation  in  which  the  Crown  is 
ptiiocd  with  respect  to  the  other  prisoners  for  whom  I  do  not 
mppeiar,  !«  very  peculiar,  and  1  think  dilhcult*  I  am  only  now 
caillini^  your  Lord^^hips*  attention  to  this  for  the  purpose  of 
sharing,  that  upon  no  occasion  till  the  present  moment  lias  the 
iier  ever  had  an  opportunity  of  saying,  **  1  object  to  the 
tucnn  to  call,  for  1  have  had  no  list  under  the 
Ht  delivered  to  me  that  contains    that  man's 

^^^K^f  my  Lords,  do  my  learned  friends  mean  to  put  this  upon 

flie  ground  of  some  consent  or  acquiescence  on  tne  part  of  the 

jtB^fN^i     Now  what  is  it   that  Mr.  Maule  says?     lie  says, 

Itverrd  a  copy  of  ibe  indictment,  with  a  list  of  the  jury,  on 

th  of  DecenHK»r  ;  Mr.  Owen  had  applied  for  a  copy  of  the 

^.aieot/*     Well,   who  is  Mr»  Owen?     Before  we  consider 

effect  of  What  Mr,  Owen  did,  let  us  see  who  Mr.  Owen  is* 

*  >\^en  is  a  person  wlio  was  referred   to  by  Mr.  Frost,  Mr. 

^hing    hrm    to  act  on    his   l>ehalf,  in    the  absence   of 

oh;   and   Mr.  Frost  was  told   by  the  court,  "Unless 

n  is  a  partner  of  Mr.  Geach,  you  cannot  have  two 

1  tlierefore  that  cannot  be  granted  f*  and  that  was 

H(t   that    Mr,  Owen   is   not  in   the   recognized 

I  y  to   Mr.  Fro*? t  at  all ;  but  Mr,  Owejn,  it 

•i   for  some  of  the  prisoners.     Now  let  us 

9m  whttt  he  asks  for,     lie  says,  **  I  shall  be  obliged  to  you  to  let 

--  ^ —  a  copy  of  the  indictment/*     Well,  and  so  he  might. 

V  who  has  ^eu  the  indictment  knows  that  tt  is  a  large 

^OiLtd  iJ  of  Bome  four  or  five  very   large 

Wieeu.    V  I    I   thmk   that    Mr.  Owen   migbt 


M 


G  2 


Z%Vl\ 


100 

well  say  to  the  solicitor  for  the  Crown,  "  Let  me  have  a  copy  of 
the  indictment ;  I  am  concerned  for  some  of  the  prisoners ;  I  am 
quite  certain  I  shall  be  concerned  for  some  of  tnem,  and  it  will 
be  an  act  of  favour  to  me  if  you  will  let  me  have  a  copy  of  the 
indictment/^  Now  what  possible  authority  was  that  for  Mr. 
Maule  to  say,  **  Then,  sir,  because  you  ask  me  for  a  copy  of  the 
indictment  (mind,  not  asking  for  a  list  of  the  jury  likewise),  I  will 
go  to  the  prison,  and  I  will  deliver  to  each  of  the  prisoners  a 
copy  of  the  indictment,  and  a  Ust  of  the  jury,  but  I  will  not 
deliver  a  list  of  the  witnesses  till  some  days  afterwards"?  My 
Lords,  I  say,  if  Mr.  Owen  had  been  the  attorney  of  Mr.  Frost, 
which  he  was  not ;  if  he  had  said,  *'  Deliver  to  us,  to-night,a  copy 
of  the  indictment,  for  we  want  it,  and  we  will  dispense  with  tne 
Act  of  Parliament ;"  if  he  had  said  that,  which  he  did  not  say ; 
if  his  character  had  t)een  what  it  was  not,  and  bis  conduct  had 
been  what  it  was  not,  I  still  say  that  that  would  not  deprive  the 
prisoner  of  the  benefit  of  this  Act ;  for  no  man  can  give  any 
consent  which  has  the  effect  of  taking  away  the  life  of  a  fel- 
low subject,  or  of  depriving  him  of  that  protection  which  the  law 
gives  him.  But  Mr.  Maule  says,  "  I  aelivered  to  Mr.  Frost  a 
copy  of  the  indictment,  and  a  list  of  the  jury,  and  I  then  told 
him  I  would  deliver  a  list  of  the  witnesses  in  a  day  or  two,  or  as 
soon  as  I  could."  My  Lords,  is  that  to  be  construed  into  an 
acquiescence  on  the  part  of  Mr.  Frost  that  he  would  receive 
this  document  de  bene  esse  ?  Because  Mr.  Frost  did  not  say, 
"  I  object ;  take  away  your  copy  of  the  indictment,  and  your  list 
of  the  jury ;  you  have  not  delivered  a  list  of  the  witnesses  with 
it;"  is  it  to  be  said  that  that  was  an  assent?  My  Lords,  I  say 
that  if  Mr.  Frost  had  assented,  it  would  have  been  nothing;  but 
Mr.  Frost  said  not  one  word.  "  That  was  all  that  passed 
between  us,"  says  Mr.  Maule ;  and  then  on  the  Tuesday  he 
delivered  a  list  of  the  witnesses,  and  he  told  him  that  was  the 
list  of  the  witnesses ;  and  that  was  all  that  passed. 

My  Lords,  I  think  if  the  wisdom  of  our  law  has  prevented  a 
man  in  custody  from  doing  a  variety  of  acts  to  his  own  pre- 
judice, so  that  he  is  not  allowed  even  to  sign  a  warrant  of 
attorney  without  some  one  being  present  on  his  part  to  give  him 
advice,  my  learned  friends  will  have  some  difficulty  in  per- 
suading your  Lordships,  that  because  a  prisoner  who  is  called 
from  his  dungeon  to  receive  a  document  did  not  object  to  it,  as 
not  being  accompanied  by  some  other  document  that  the  law 
requires,  that  he  has  thereby  dispensed  with  an  Act  of  Parlia- 
ment passed  in  his  favour,  and  given  the  Crown  a  ri^ht  to 
deliver  the  list  of  witnesses  whenever  it  pleases,  provided  it  be 
within  ten  days.  My  Lords,  upon  these  grounds  I  trust  that 
your  Lordships  will  be  of  opinion,  that  the  words  of  the  Act  are 
as  clear  and  plain  and  distinct  as  language  can  possibly  make 
them ;  that  the  construction  put  upon  tlie  Act  in  the  beginning 
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18  MUiLlly  clear,  and  that  ilic  practice  has  never  hecn  varied  tiuwn 
to  tbe  pne^(*iU  rime. 
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l  yf^sterday  with  no  stirprtse  wljatever,  that 

uuits  1!^  the  hwv  of  the  land  ;  and  your  I^ord- 

I'ly  perhaps  trive  roe  credit  when  I  took  that  objection 

^  Tor  horici^tly  and  sincerely  taking  it  from  pergonal  aral 

coiivietiun   that  it  ought   to  succeecl,  ftti  opinitni 

iiunn  I  KTiow  that  I  hold  in  common  with  many  members  of 

till?  profession.     But  your  Lordships  may,  perhajis,  not  be  ^nr- 

}iri5ed  wbcii  I  say  that  I  did  not  expect  to  succeed,  though  I 

thought  it  my  duty  shortly  to  take  the  objection;  and^  my 

Li>nls,  it  waft  because  1   knew  that  the  practice  had  been  con- 

Imry  to  that  which  appeared  to  me  to  be  tlie  meaning  of  the 

Act  of  Parliament,     My  Lords,  I  advert  to  that  only  for  the 

pitrnoAe  of  ghuwln*;:,  that  if  the  practice  will  give  to  an  Act  of 

Pafitampnt  a  !M#-nning  apparently  repugnant  to  its  object,  and 

prtKluct  ' .  undoulitedly  oppof^ed  to  the  spirit  of  the 

Act,  I  ;n  arranted  in  saying,  that  when  that  pmctice 

in  in  accordance  with  the  clear  and  undoubted  wordi*  tnat  are 

M-.. .!  In  the  statute,  the  prisoner  who  lost  the  benefit  of  that 

11  yesit(*rday  because  the  practice  was  against  him,  will 

I  of  having  the  Act  frittered  away  by  some 

10  practice  is  entirely  with  him.     My  Lortb, 

practice  and  invariable  ngap;e  being  such,  and 

it,  if  it  were  a  matter  of  aigunient,  the  p<ilicy 

being  the  sarae^  I  do  submit  that  the  prisoner  is  entitled  to  the 

benefit  of  this  objection ;  and  that  when  my  learned  friends  »ball 

hiivc  8itf4rmpted  an  answer  to  this  objection,  your  Lordships  will 

ruk  that  the  Act  of  Parliament  has  been  violated  ;  that  no  wit- 

iM^^  cnn  be  called  ;  and  that  the  jury  must,  under  your  Lord- 

,  pronounce  a  verdict  of  not  guilty.     My  learnc»d 

me  of  one  circumstance  which,  with  your  Lord* 

n,  I  will  leave  to  him  to  point  out.     It  is,  that  in 

%i  ,ii>*iMi  ^  Ml. I,  an  objection  to  a  witness  was  taken  at  the  triali 

clefirly  indicating  that  the  present  is  the  period  at  which  the 

t  to  be  taken^  if  it  has  any  foundation  in  point  of 

Air.  hrlly.  My  Ixvrds,  I  feel  that  it  will  not  be  necessary  for 
me  to  trouble  ycmr  Lordships  at  any  Buch  length  as  perhaps  I 
ihould  have  otherwise  felt  it  my  duty  to  do,  after  the  very  ample 
miinm*r  in  wliich  this  most  important  [K)int  has  been  suDmittcd 
to  your  htmUhipifi,  by  my  learned  fiimd  Sir  Frederick  Pollock. 
M^    '  any  one  ob**ervation  in  which   I  more 

en  and  t^incc rely  concur  than  in  any  other^ 

tJi  made  by  my  lear.ird  (riend,  it  is  in  the  expressirm 

Cit  ijr.fv    thai  ycir  Lardsltips  will  decide  tliis  mo* 

m  i:^  to  law — accoruing  to  the  term*  of  the 

atutuir  uptjTi  wmcn  umi  point  arisen.    And,  my  Lord*,  t  will, 

0  3 
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in  the  first  placey  even  at  the  hazard  of  being  thought  tedious, 
and  of  what  may,  perhaps,  be  thought  an  unnecessary  repeti* 
tion, — I  will  asain  call  your  attention  to  the  words  of  the 
statute  itself.  My  Loids,  whatever  doubts  may  have  existed 
upon  the  terms  of  the  statute  which  was  referred  to  yesterday ; 
whatever  doubts  may  arise  as  to  the  meaning  of  some  language 
in  some  Acts  of  Parliament,  I  say,  with  perfect  confidence,  that 
I  defy  my  learned  friends  on  the  other  side  to  raise  an  approach 
to  a  doubt  upon  the  meaning  of  the  words  of  this  statute.  That 
they  may  raise  an  incidental  and  collateral  question,  as  to  whether 
the  prisoner  has  been  prejudiced,  or  could  oe  prejudiced,  by  one 
act  being  done  instead  of  another,  I  may,  perhaps,  expect;  but  I 
defy  the  wit  of  man  to  raise  a  doubt  upon  the  plain,  unam- 
biguous, unequivocal  meaning  of  the  words  of  the  statute. 

Now,  my  Lords,  what  are  those  words  ?  Your  Lordshipts  will 
remember,  that  not  many  years  before,  namely,  in  the  reign  of 
William  III.,  there  had'  been  an  Act  of  Parliament  passed, 
although  in  troubled  times,  yet  under  that  benignant  ana  bene- 
volent spirit  which  first  pervaded  the  councils  of  the  kingdom 
afler  the  Revolution  of  1688,  by  which  the  privileges  and  the 
advantages  of  prisoners  indicted  for  high  treason  were  very  con* 
siderably  extended.  They  were,  by  the  statute  of  William  III., 
enabled  to  demand  a  copy,  not  merely  of  the  indictment,  but  of 
the  list  of  the  jurors  who  were  to  be  assembled  upon  the  trial, 
five  days  before  the  trial ;  but  that  was  only  upon  certain  con- 
ditions. I  believe  they  were  to  pay  for  the  copy  of  the  indict- 
ment, and  there  were  some  other  slight  difficulties  interposed  in 
the  way  of  their  enjoying  the  benefits  of  the  statute. 

My  Lords,  then  came  the  statute  of  Anne,  the  important  sta- 
tute which  I  now  hold  in  my  hand,  and  to  which  I  call  your 
Lordships'  attention.  It  is  there  enacted,  that  after  three  years 
firom  the  establishment  of  the  House  of  Brunswick  (for  that  is 
the  meaning  of  the  Act),  and  afler  the  death  of  the  person  called 
the  Pretender,  this  shall  be  the  law,  that  "  When  any  person  is 
indicted  for  high  treason,  or  misprision  of  treason,  a  list  of  the 
witnesses  that  shall  be  produced  on  the  trial  for  proving  the  said 
indictment,  and  of  the  jury,  mentioning  the  names,  profession  and 
place  of  abode  of  the  said  witnesses  and  jurors,  shall  be  also 
given."  When  and  how  ?  Now  here  it  is  that  I  say  it  is  im- 
possible for  man  to  put  two  constructions  upon  this  part  of  the 
Act  When  and  how  ?  The  list  shall  be  given  "  at  the  same 
time  that  the  copy  of  the  indictment  is  delivered  to  the  party 
indicted ;"  and  there,  my  Lords,  althouG;h  there  is  no  punctua- 
tion in  the  original  Parliament  rolls,  common  sense  here  inter- 
poses a  stop,  because  there  is  the  completion,  if  not  of  a  sentence, 
at  least  of  a  part  of  a  sentence,  of  which  the  sense  is  absolute 
and  perfect.  There  ends,  in  fact,  the  provision  as  to  the  deUvery 
'^f  the  lists ;  that  the  lists  of  the  wiljiesses  are  to  be  delivered, 
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not  within  bo  many  days,  not  under  such  and  such  circumstances*, 
but  *♦«!  the  Slime  time  an  the  copy  of  the  indictment  h  delivered 
111  the  I >  '-       1.**     And  then  comes  the  further  provision  : 

•rAftd  tl  f  all  indictments  for  t!ie  offences  nforesaid, 

with  such  iist^^  shall  be  dehvered  to  the  party  indict^d^  i^M 
days  Iwforc  the  trial,  iiud  in  presence  of  two  or  more  credible 
wtinet«5>e#/'  My  Lords,  it  is  only  by  inference  that  the  time  often 
dayn  h  applied  to  the  list  of  witnesses  at  all*  The  enactment  is 
perr«;cl  in  itself^  and  it  i?*,  not  that  the  li»t  shall  be  delivered  ten 
days  before  ihe  trial,  or  any  other  time  before  any  particular 
#»*'#*nt :  hut  that  the  li*st  ?hall  be  delivered  at  the  same  time  as 
lit.  Then  cnmes  the  provision,  alterin<^  and  cnlarg- 
!  „,  '  ^  Hir  of  the  prisoner,  tlie  statute  of  William,  which  re- 
quirsd  that  a  copy  of  the  indictment  should  be  delivered,  Bui 
again»  the  Legislature,  with  excessive,  and  1  had  almost  said 
imiM»ce*sary,  ruuticin,  has  inter|>osed.  Here,  again,  the  Lcgis- 
i  ^^ys,  that  a  copy  of  the  indictment  shall  be  delivered  with 

ti*.     So  that  they  will  not  allow  any  inference  or  sug- 
>.'  -«    '«»  to  creep  in,  to  the  etfcct  that  the  copy  of  the  indictment 
I.   1        iii!h  r  nny  circumstiiuce&,  be  delivered  without  the  list.   But 
I  iMt?parate  enactment,  that  a  copy  of  the  indictment 
ii-iivered  to  the  prisoner,  with  such  lists,  ten  days  before 
!  :  and,  my  Lord**»  there  is  no  other  enactment  in  die  sta- 
or  pointintr  out  when,  or  how,  or  under  what 
le  hst^  shall  be  delivered,  than  this,  —that  they 
frbaii  br  ddivered  at  the  same  time  as  tlie  copy  of  the  indict- 
ment.    And  then,  atiraint  that  the  copy  of  the  indictment  shall 
he  ilelivered  with  the  li«itj;  ten  days,  at  least,  before  the  trial* 

Naw%  [  venture  to  nsk,  is  it  possible  to  put  any  but  one  meau- 

ini?  tipc^n  this?    D<:)e»  it,  or  does  it  not,  mestn  that  the  list  of  the 

ird  at  the  ^amc  time  m  tlu*  copy  of  the 

lot,  where  ini  the  provision  for  the  delivery 

f  all  .'    This  is  the  provision  in  the  htnguage  in  which 

rt  to  your  Lordships, — this  is  the  only  provision  for 

of  the  li.^ts  at  all.     If  you  ask  when  and  flow  are 

Inlivered  ?  the  answer  is,  they  are  to  be  delivered 

n«  the  copy  of  the  indictment.    Then,  when  you 

lH*rore  the  trial  are  they  to  be  delivered  ? 

ct  of  another  enactment,  ap|)lyin*4  to  tim 

^nt;  that  the  copy  of  the  indictment  shall  be  delivered 

„.^,.  ..ltd  lists,  ten  days  before  the  tiiaL 

My   Lofxie,  that  W  the  provision  of  the  statute — a  statute 

mid  *      '    '  '  '    it  spirit  to  which  I  have  already  alluded 

ot  fht*  «itifemtards  of  pi^r^ons  in  the  un- 

'lon  of  tl  ner  at  the 

I    your  L^  has  been, 

ler  statute  ot  William,  in  pari  maiaria^  coo* 

.J,  H«  ffxteosivftty,  as  widely  in  favour  of  the 

a  1 


hap[»y  aikd 
bmr — a  Bta* 

stnsed  a*  UL- 
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Jrisoner  as  any  Act  of  Parliament  can  be  constraed  by  the 
udges  of  the  land  ;  and  really  the  words  of  this  statute  are  so 
plain,  that  one  almost  wonders  that  a  Question  can  be  raised 
upon  it  at  all.  But  before  I  call  your  Lordships'  attention  to 
the  decisions  which  have  taken  place  upon  the  statute  <^  Wil- 
liam, let  me  pray  the  attention  of  the  court  to  the  mode  in 
which  this  statute  has  invariably,  without  one  single  exception, 
from  the  hour  when  it  first  came  into  operation  upon  the  death 
of  the  Pretender,  been  acted  upon  by,  1  had  almost  said,  iunu* 
merable  successive  Judges. 

It  first  came  into  operation  upon  Lord  George  Gordon's  trial 
in  1781.  The  report  of  the  anterior  preliminary  proceedings 
upon  that  trial  is  not  so  full  as  the  suosequent  reports  of  the 
other  trials  for  high  treason  ;  but  from  the  reference  which  has 
been  made  to  tlie  note  by  my  learned  friend  Sir  Frederick  Pol- 
lock, which  note  is  taken  from  Douglas's  Reports,  where  a  por- 
tion of  the  proceedings  and  some  of  the  law  delivered  by  the 
Judges  appears  to  be  reported,  it  is  perfectly  manifest  that  this 
statute  was  there  acted  on  in  the  same  way  in  which  it  was 
upon  every  subsequent  trial  for  high  treason.  And  it  is  not 
unimportant  here  to  observe,  that  the  mode  in  which  the  pix>- 
ceeding  took  place  shows  that  it  was  not  an  act  done  by  the 
prisoner,  that  it  was  not  the  accused  who  was  looked  to  to  de- 
mand that  which  he  was  entitled  to,  and  then  for  that  to  be 
assented  to  by  the  officers  of  the  Crown ;  but  in  that  case  it 
appears  that  the  officers  of  the  Crown,  upon  whom,  under  the 
Act  of  Anne,  the  duty  devolved,  not  of  waiting  till  they  were 
asked  for  the  lists,  or  of  holding  communications  with  the  pri- 
soner, but  of  themselves,  in  obedience  to  the  statute,  delivering 
the  several  papers  and  documents  to  the  prisoner — it  appears, 
I  say,  that  m  order  to  enable  themselves  to  do  so,  they,  by  a 
proceeding  to  which  the  prisoner  was  no  party,  applied  to  tlie 
Court  of  King's  Bench,  and  obtained  a  rule  from  that  court, 
drawn  up  carefully  in  the  very  words  of  the  statute,  calling 
upon  the  sheriff  to  return  the  panel,  in  order  that  they  might 
deliver  the  list  of  the  jurors  at  the  same  time  with  the  copy  of 
the  indictment,  according  to  the  provisions  of  the  statute  of 
Anne.  As  my  learned  friend  has  observed,  it  was  not  necessary 
to  have  any  rule  from  the  court  to  enable  them  to  prepare  or  to 
deliver  a  copy  of  the  list  of  witnesses,  that  being  within  their 
own  power  ;  but  inasmuch  as  the  sheriff,  being  an  officer  of  the 
court,  was  not  within  their  own  power,  they  applied  to  the 
court,  and  a  rule  was  obtained,  under  which  rule  a  copy  of  the 
panel  was  furnished  by  the  sheriff,  and  we  find  that  the  purpose 
IS  expressed  in  the  rule,  namely,  that  they  may,  according  to 
the  statute,  deliver  that  copy  of  the  panel  at  the  same  time 
with  a  copy  of  the  indictment.  It  is  clear,  therefore,  that  in 
the   first  proceeding  which    took   place  imder  this  Act  upon 
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XmOtA  George  GtmJon's  trial,  which  waji  the  firs^t  time  when  this 
Act  came  into  u}>t*mtion,  there  the  court,  having  their  attention 
directed  to  the  words  of  the  statnkv  put  that  construction  upon 
ii  which  I  ttpprehead  your  Lordships  must  put,  that  it  is  neces* 
aary  llmi  the  other  documents  should  be  dehvered  at  the  same 
time  Willi  the  copy  of  the  indictment ;  and  a  rule  of  court  was 
itf  should  make  the  return,  in  order  that 
rd,  according  to  the  statute,  at  the  same 
unie  with  the  copy  of  the  indictment.  So  much  for  Lord  George 
Gon]on*»  ease. 

My  l>xdd,  the  next  in  point  <»f  order  was,  I  believe,  the  trial 
of  Hanty  and  Tookc,  in  171*4.  Your  Lordsliips  will  find  that 
wpufi  tho^e  irialat  it  ii;  expressly  stated^  in  the  very  accurate 
mport  by  the  late  Mr,  Gtirney/that  at  a  period  which  aofjears 
to  be  within  the  taw,  that  is,  more  than  ten  full  days  oefore 
the  triidlf  the  solicitor  for  th'>  Treasury  delivei*ed  to  the  pri- 
soocm  ft  copy  of  the  indie ttncnt,  a  copy  of  the  list  of  jurors, 
and  a  copy  of  the  Ust  of  witnesses.  That  is  stated  in  express 
UtrmM  as  taking  place  previous  to  the  trial  of  Hardy  and  Tooke 
m  !7M. 

^  '  0  same  proceeding  precisely  took  place 

iipt.  lean,   I  think,  in  1708.     The  same  pro* 

ceeding  again  took  place  upon  the  trial  of  0*Coigly  and  others, 
in  the  same  year,  179^,  There  is  then  a  long  intervah  We  do 
not  hapjx*4i  to  have  the  report  of  any  intermediate  trials  j  I  be* 
*  only,  and  that  was  thp  trial  of  Despard ; 
<  what  is  much  u^ure  within  our  recollection, 
ill  ir  1817.     There,  aji:ain,  we  lind  it  expressly 

f^uir     ,  ^  ruiry  to  the  trial  of  Watson  and  others,  that 

ibcie  li«tji  were  delivered,  together  with  acopy  of  the  indict- 
mefitj  at  die  period  in  question.  A<^ain,  in  Brandreth^s  case, 
in  the  same  year,  it  was  done.  The  same  proceeding  took 
pbce  i:    "  >r  1820,  upon  the  trial  of  Thistlcwood  and  others  ; 

and   I  but  closes  the  catalogue  of  these  most  unfortu- 

iiar  .  1:   lU  lor  high  treason  in  this  country^  until  we 

arr:'-       '  '  -r  jjie-i-iit  time. 

Your  Lordships,  therefore,  being  now  called  upon  to  consider, 
for  !*'-  *'•-  t  time,  looking  at  the  history  of  trials  of  this  nature, 
wh  practice  whicli  has  prevailed;  what  is  the  constnic* 

tioo  wliicft,  by  some  of  the  most  illustrious  Judges  that  ever 
a<k»ffiefl   the  Kench,  has  actually  been  put  upon   the   statute  ; 
'  ^  one  regular,   unbroken,  uniform  series  of 

^,:  _  i.i^tng  when  the  Act  fn-st  came  into  operation  in 

17  ivg  in  1^20,  when,  I  believe,  the  last  regular  trial 

for  *  '^k  place  ;  and  in  every  one  of  those  cases  the 

cci  \%  With  all  deference,  courts  an*  bound  to  act 

Hon,  they  acted  upon  the  plain, 
,     In  all  those  ca*es  copies  of 
u  6  -i- 
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the  lists  of  the  witnesses,  as  well  as  copies  of  the  lists  of  jurors, 
were  delivered  at  the  same  time  with  the  copies  of  the  indict- 
ments ;  therefore  the  words  of  the  statute  were  complied 
with.  And  the  copies  of  the  indictments  with  those  lists  were 
delivered  ten  days  before  the  trials  took  place.  So  that  we  are 
now  in  this  situation.  We  first  lay  before  your  Lordships  a 
statute  plain  and  unequivocal  in  its  language.  We  secondly 
refer  your  Lordships  to  a  long,  unbroken  list  of  precedents,  in 
which,  upon  every  single  occasion  that  has  occurred  since  the 
statute  came  into  operation,  that  order,  that  course  of  proceed- 
ing has  been  observed,  that  construction  in  practice  has  been 
put  upon  the  statute,  which  we  now  call  upon  the  court  to 
adopt.  The  language  of  the  statute  is  plain,  and  the  practice 
has  been  according  to  the  terms  of  the  statute.  Therefore,  so 
far,  we  have  the  statute,  we  have  its  terms,  we  have  the  prac- 
tice which  has  prevailed  under  it.  And  now,  when,  for  the  first 
time  in  the  history  of  this  most  beneficial  statute,  an  attempt  is 
made  by  the  ofiicers  of  the  Crown  to  fritter  it  away,  to  pare  it 
down,  to  raise  collateral  questions  about  convenience  and  incon- 
yenience,  and  prejudice  and  advantage,  and  I  know  not  what, 
and  to  call  upon  the  court,  sitting  as  vour  Lordships  here  do,  to 
disregard  the  words  of  the  statute,  and  to  look  only  at  what  they 
may  find  it  convenient  to  call  the  intent  or  meanmg  of  it ;  let 
me,  before  your  Lordships  come  to  a  decision,  call  your  atten- 
tion to  what  has  been  decided  by  your  predecessors  upon  the 
statute  of  William  III.,  a  statute  which  will  be  deemed  to  be 
til  Dart  materia. 

My  Lords,  I  ventured  to  state  that  the  decisions  upon  this 
statute  would  be  found  to  be  perhaps  the  largest,  the  most 
beneficial,  the  most  liberal  in  favour  of  the  prisoner  of  any  sta- 
tute to  which  it  is  possible  to  refer  the  court ;  and  certainly, 
when  we  have,  in  the  discharge  of  the  painful  duties  which  have 
been  imposed  upon  us  here,  wearied  ourselves  with  looking  at 
the  histories  of  the  trials  of  the  century  before  the  last,  and 
many  centuries  which  preceded  it,  from  the  time  of  Richard  IL 
down  to  the  Revolution  in  1688,  it  is  with  great  pleasure  that 
at  last  we  do  find  a  beautiful  and  a  glorious  contrast  presented 
by  the  Judges  who  have  presided  in  courts  since  the  Revolution, 
when  compared  with  their  predecessors,  whose  decisions  in  cases 
of  treason,  I  grieve  to  say,  have  raised  a  monument  of  shame  to 
the  judicial  institutions  of  the  country.  My  Lords,  whereas  we 
find  before  that  period  the  Judges  were  ever  ready  to  lean  in 
fiivour  of  the  Crown,  to  strain  and  to  force  the  statutes,  by  per- 
versions of  their  natural  meaning,  in  favour  of  the  Crown  and 
against  the  lives  of  prisoners  charged  with  high  treason ;  we 
find  that  after  the  Revolution,  during  the  reign  of  William  IIL, 
and  fix>m  that  time,  indeed,  I  may  say,  almost  to  the  present, 

>  most  liberal  construction  has  been  put  upon  this  statute  in 
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fmmir  of  the*  prwon^r.  The  Crown  has  been  heW,  as  I  tnist  it 
will  be  held  here  in  tliis  caw^  rigidly  and  strietly  to  obeflience  in 
the  performance  of  the  duty  pointed  ont  to  it  by  the  statute. 

Mv  Lord«,  let  us  see  what  lm»  been  decided.     The  statute  of 
t  V     '         11!,,  cap.  3,  -  rsotjs  **  indicted  for  high 

Ir*  ,      IjeiebyanycN       ,  ;  may  oi  shall  be  mnde," 

a  nghl  to  have  a  true  copy  of  the  wiiole  indictment  (hut  not 
the  names  of  the  witnesses ;  that  was  then  excluded)  delivered  to 
him  "  five  days  ot  the  least  before  he  shall  be  tried  for  the  same, 
wfr  r  '  '  to  enable  him  to  advise  with  counsel  thereupon,  to 
make  his  defence/*  Then  followed  the  condition  to 
I, — **  his  otton»ey  or  ai^ent  re([uiring  the  same, 
offiffr  his  r<»a^om»ble  ft-es  for  writing  thereof,  not 
II  -   ii.  for  the  copy  of  every  sticli  indictment.'* 

thou;^li  c.  >.^  -  -  vvith  dilficulties  and  conditions,  them  wu» 
11  very  liberal,  a  very  importatit  and  very  beneficial  provision  in 
fiavour  of  prisoners  churtjed  with  hit:h  treason*  *rhey  were 
etttilled  to  have  a  copy  of  the  indictment  five  days  at  least 
before  they  should  bo  tried. 

NnT\%   my  Lords,  what  was  the  first  constntction  put  upon 
th  *r?     A  copy  of  the   indictment   would  cert;iiidy   not 

fiLL,  .*.,,)  import  or  imply  a  copy  of  the  caption.  The  first 
decision  winch  took  place  was,  I  believe,  in  Gregg's  case,  which 
is  referred  to  in  Bacon's  Abridgment,  title  Treason  i  *'  It  was 
holden,  nt  n  merttntr  nf  thr  Jnd'4t*»,<m  the  Titli  of  January  1707^ 
to  \e  to  the  intended  trial  of  Grego^, 

til  '  r  a  copy  of  the  caption  as  well 

as  of  the  body  of  an  indictment  for  fiigh  treason/*  It  was 
there  held  that  it  is  the  safer  way  to  give  a  copy  of  the  caption 
as  well,  though  one  does  not  exactly  see  how  the  pri»oner  could 
be  prejudiced  by  not  having  a  copy  of  the  caption.  But  that 
fint  c^n«.trnction  which  was  put  upon  the  statute  we  do  not  so 
itiv  upon  as  upin  those  which  followed:  but  I  refer  your 

L*r  ^  to  this^  as  showirig  that,  even  upon  that  which  may 
be  ooDiiidered  comparatively  an  immaterial  point,  s^till  the  lean- 
ing of  the  twelve  Jud;^es,  who  were  then  assembled^  was  to  ex- 
pound the  statute  liberally  in  favour  of  the  prisoner,  Bnt  what 
Tif  \  ^  *'  V!*?  *'  And  that  Uie  five  days  ought  to  be  exclusive 
day  of  delivery  and  of  the  day  of  trial.**  And  then^ 
to  the  statute  of  Anne,  it  is  added,  **  By  neces- 
'.ou,  the  ten  days  mentioned  in  thr  statute  of  a\nne 
<  koned  after  the  uill  is  found,  and  before  the  arraign- 
m11  the  bill  is  found,  there  is  no  indictment,  and  on  the 
lit  tlje  j>risoner  pleads  instanter.  The  ten  days  mast, 
hp  ♦  .  r    :  s  of  the  indictment,  I  '    ned  ex- 

ry  «nH  of  trial,  and  1  d  pruc 

'  •    -     .lay;'' 
^^     X    ,  _.  k,  of  course,  wit) .  liffi* 
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dence  upon  the  subject, — but  1  believe  that  this  is  the  only 
instance  in  Mrhich,  where  so  great  a  length  of  time  as  ten  days 
is  given  within  which  any  thing  is  to  be  doney  that  has  been  held 
to  be  ten  complete  working  days,  exclusive  of  Sunday.  Your 
Lordships  know,  as  a  matter  of  practice  in  the  different  courts 
of  Westminster  Hall,  in  those  cases  which  are  so  familiar  to 
your  Lordships,  whei^e  a  certain  number  of  days  are  allowed  for 
pleading  or  for  any  other  purpose,  if  a  Sunday  be  the  first  or 
the  last  of  the  days,  it  is  excluded ;  but  1  am  not  aware  of  any 
rule  of  practice,  any  more  than  any  statute,  that  has  ever  been 
construed  so  liberally  as  this  has  been,  that  where  a  Sunday 
comes  in  the  middle  of  the  whole  length  of  time,  that  even  that 
Sunday  is  to  be  excluded,  and  that  the  party  is  to  have  ten  full 
working  days  to  do  the  thing  in  question.  And  yet  so  liberally 
have  the  Judges  expounded  this  statute,  that  they  have  allowed 
the  ten  days  to  be  exclusive  of  Sunday  ;  not  merely  supposing 
the  first  or  the  last  to  be  Sunday,  but  that  the  prisoner  is  to 
have  ten  complete  working  days,  excluding  Sunday  alU^ther, 
in  whatever  part  of  the  period  it  may  occur;  and  I  observe  in 
one  of  the  books  referred  to,  it  is  mentioned  in  the  plural  num- 
ber, "  exclusive  of  Sundays,"  so  that  even  if  two  Sundays  were 
to  occur,  still  they  would  be  excluded  ;  the  party  is  to  have  ten 
full  days. 

Your  Lordships,  therefore,  perceive  that,  in  the  first  place, 
here  is  the  statute  itself,  so  plain  and  unequivocal  in  its  enact- 
ment, that  no  doubt  can  be  raised  upon  the  meaning  of  it. 
There  is  then  a  long  uniform  course  of  precedents  from  the  time 
when  the  first  statute  came  into  operation,  to  which  I  have  ad- 
verted; and  now  there  is  the  construction  of  courts  of  justice 
put  upon  this  very  statute,  as  well  as  upon  the  other  statute  of 
like  description,  the  statute  of  William ;  all  of  these  tending  to 
the  same  poin^  to  show  that  these  statutes  were  treated  as  a 
safeguard  and  a  shield  against  the  power  of  the  Ci-own  to  an 
unhappy  prisoner  placed  in  the  situation  in  which  the  prisoner  at 
the  bar  now  is,  and  that  they  have  been  so  constnied  in  the 
most  liberal  form  and  to  the  greatest  extent  to  which  they  were 
capable  of  being  construed  in  any  court  of  justice. 

But,  my  Loixls,  this  case  does  not  rest  merely  upon  the  words 
of  the  statute,  though  I  protest  against  the  rignt  of  the  officers 
of  the  Crown  to  call  u]>on  your  Lordships  to  disregard  those 
words,  and  to  substitute  some  other  words  which  would  more 
conveniently  suit  their  own  case  at  the  present  moment.  It 
does  not  rest  merely  upon  the  words  of  the  statute.  One  can 
imagine  a  great  number  of  cases  in  which  the  greatest  possible 
prejudice  might  arise  to  the  prisoner,  unless  there  be  in  his 
favour  a  literal  compliance  with  the  statute.  My  Lords,  let  me 
suppose  the  case  which  has  been  slightly  alluded  to  as  possible 
by  my  learned  friend,  bir  Frederick  Pollock ;  let  me  suppose 
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that  two  several   indictments  for  high  treason  had  been  pre-i 

list  the  8anje  individual,  against  Mr.  Froi^t,  the  pri- 
r  l>ar — and  it  is  imposMble  to  have  lieard  the  opening 
RpetH'b  ot  my  learned  friemi,  the  Attorney -general,  without  seeing 
dial  upon  the  facts  to  which  he  has  alluded  it  is  at  least  possible 
that  such  a  case  init^ht  have  occurred.  Mr.  Frost  might  in  one 
ind;  '     '      *i  treason  have  been  charged  with  compassing 

to  li,  and  with  levying  war,  in  concert  with  some 

100  individuals,  un  the  2d  of  November.     He  might 
een  charged  with,  nay,  he  might  also  have  actually 
ccfnnittledr  another  and  distinct  act  of  high  treason,  by  the  levy- 
ing of  war,  in  common  with  20,  or  50  or  100  other  persons,  on 
the  3d  and  4th  of  November.    He  might  have  committed  certain 
'«>0  individuals  at  Newport  on  a  certain  day,  and  he 
conunitted  other  acts  with  100  other  individuals  at 
on  a  subsequent  day ;  and  there  would  have  been 
.      ,  ,    J  acts  of  high  treason  which  never  could  have  been  in- 
cluded iu  the   same  indictment,  because  they  would  have  been 
cotnmilted  with  persons  totally  unconnected  with  each  other, 
and  whom  we  may  suppose  to  have  had  no  plan  or  design  in 
Uiat  it  is  by  no  means  extravagant  to  suppose 
.  ht   l)e   against  any  person,  but  particularly  that 
there  mi^ht  be  even  against  the  individual  now  placed  at  the 
bar,  iivn  inilirfRients  for  high  treason  prefen*ed  at  this  very  spe- 
cie 1  .  J . 

*%t»u,  it'L  iijtf  suppose  that  had  been  the  case,  that  there  had 

ht*rn  two  lulls  of  uidictment  preferred  to  the  grand  jury  of  this 

.  and  that  both  of  those  bills  had  been  found,  perhaps 

I  u|K>n  the  first  day,  when  your  Lordships  assembled 

here,  and  the  second  on  the  second  day,  and  then  that  a  copy 

of  one  of  tliose  bills  of  indictment  had  been  delivered  to  Mr, 

Frost  in  the  way  stated  by  Mr*  Maule,  together  with  a  list  of 

jurors ;  and  that  four  or  five  days  afterwards  a  copy  of  the  list  of 

witn«»«aes  is*  delivered  to  him  ;  how  is  he  to  know  that  that  list 

esses  refers  to  the  same  indictment,  that  they  are  to  be 

ncsscs  upon  the  trial  of  the  same  indictment  of  which  he 

ri  servett  with  a  cony  ?     Whereas,  supposing  any  of  the 

'"-wouers  upon  this  unfortunate  occasion  to  have  good 

rs,  who  would  be  aware  of  the  terms  of  this  statutei 

.  as  expressly  pointed  out  by  the  statute,  were 

u  »t  once,  that  is,  a  copy  of  tlie  indictment,  a 

rs,  and  a  copy  of  the  list  of  witnesses, 

vt-ry  terms  of  the  statute  that  each  h«d 

e  to  the  oti>er  two;  that  the  indictment  was  the  bill 

,r  f.^.ric..«  .  thai  the  list  of  jurors  was  the  list  of  jurors 

to  '  r  upon  the  trial  of  the  indictment ;  and  that 

IS  the  list  of  witnesses  to  be  sworn  to 

indictment.     Then,  knowing  the  terms  of 
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the  statute,  they  could  have  no  difficulty  in  applying  the  one  to 
the  other.  But,  if  the  delivery  has  been,  as  it  is  shown  to  have 
been  in  the  present  instance,  by  the  copy  of  the  indictment  and 
the  list  of  jurors  coming  at  one  time,  and  the  list  of  witnesses 
coming  at  another  time  ;  how  was  Mr.  Frost  to  know,  how  is  any 
prisoner  in  that  unhappy  situation  to  know,  which  indictment 
it  refers  to,  if  there  are  two  indictments  found  for  different 
treasons?  He  could  not  know.  But,  unless  he  knew  what 
inquiries  to  make,  and  how  to  apply  the  possible  testimony  of 
the  witnesses  to  the  indictment  wiUi  which  he  had  been  fur- 
nished, the  whole  provisions  of  the  statute  v/ould  be  utterly 
useless  to  him. 

I  would  urge  the  point  with  another  view.  My  Lords,  if  the 
prisoner  has  not  the  indictment  and  the  two  lists  delivered  to 
nim  at  the  same  time,  so  that  he  can  at  all  events  with  certainty, 
under  the  terms  of  the  statute,  apply  the  one  document  to  the 
other;  how  is  he  to  know  how  the  fact  may  be  as  to  whether  there 
is  any  other  indictment  against  him  or  not?  Did  Mr.  Frost 
know  at  the  very  moment  when  this  list  was  sent  to  him  that 
there  was  no  other  indictment  ?  Do  we  know  it  now?  Do  my 
learned  friends  around  me  know  it  ?  unless,  indeed,  my  learned 
friends,  the  Counsel  for  the  Crown,  who,  of  course,  would  know 
whether  they  have  advised  another  indictment,  and  your  Lord- 
ships may  know  it  also,  because,  sitting  there,  you  may  take 
juaicial  notice  of  the  different  bills  found  by  the  grand  jury. 
But,  I  ask,  how  does  Mr.  Frost  know  that  between  the  10th  of 
Ilecember,  when  the  first  indictment  was  found,  and  the  17th, 
when  the  list  of  witnesses  was  separately  delivered,  how  does 
Mr.  Frost,  how  does  my  learned  niend,  how  do  I,  know  that 
there  was  not  another  indictment  found  ?  My  Lord,  we  do  not 
know  it.  Your  Lordships,  I  dare  say,  do  know  how  the  fact  is, 
but  the  prisoner  does  not  know  it,  and  his  counsel  do  not  know 
it.  There  may  be  at  this  moment,  for  aught  we  know,  another 
Indictment ;  and,  if  the  case  even  be  possible,  it  is  enough  to 
show  that  a  non-compliance  vrith  the  very  letter  of  the  statute 
may,  in  some  case  or  other  hereafter,  work  the  greatest  and 
deepest  prejudice  to  the  prisoner. 

My  Lords,  if  you  were  now  to  decide  that  the  words  of 
this  statute  are  to  go  for  nothing ;  that,  though  the  Legisla- 
ture has  said  that  these  lists  shall  be  delivered  at  the  same 
time  with  the  indictment,  that  the  words  of  the  Legislature 
are  not  to  be  attended  to,  but  that  the  question  is,  whether  the 

imsoner  had  the  different  lists  and  papers  a  certain  time  be- 
bre  the  trial,  how  do  we  know  that  at  some  future  time,  per- 
haps before  another  year  has  passed  over  our  heads,  some 
man  in  the  same  situation  as  Mr.  Frost  may  have  two  in- 
dictments against  him,  and  that  he  may  have  a  list  of  wit- 
nesses delivered  at  a  different  time  from  the  copy  of  the 
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one  indictment,  which  is  alone  delivered  to  him«  and  that^  con* 

mnot  at  all  know  in  respect  of  which  to  make 

,  if    that   were   to   happen,   who    can  say   but 

that  tJie  Attorney-general  of  that  day,  whoever  he  might  be, 

n.n.l.T  Tise  and  con  tend,  as  my  learned  friend  contended  yester- 

t  is  too  late  to  look  at  the  words  of  the  statute;  we  are 

El  'i  Judicial  decisions  ;  here  is  a  decision  of  three  learned 

J  11  it  is  quite  itjimateriul  whether  it  is  delivered  at  the 

r  not ;  the  only  question  is,  whether  it  wai*  delivered 

lore  the  trial ;  consequently,  whatever  prejudice  may 

•  s^n  to  the  prisoner,  the  law  wills  it,  the  law  has  not  pro- 

;.<.i  .*  Jie  contrary,  and  the  prisoner  must  submit/' 

My  Lord^  that  may  be  the  consequence  of  any  decision  like 
*V  ^      '     'i   your  Lordships  are  craved  to  adopt.     But  1  ap- 
t  thnt  which  we  are  to  look  to,  namely,  the  intent  of 
t   -  I.  _  tisc  this  beneficial  Act,  was  not  merely 

thai  ih     ,  _   J    have  time  to  inquire  before  the  trial  as 

to  the  character  of  tlie  witnesses,  and  as  to  the  feelings  or  )>ar- 
lialitu^^  or  supposed  prejudices  of  the  jurors,  and  time  to  con- 
mlt  hit  counsel  how  he  shouUl  plead  to  the  indictment ;  but 
I  o:  *  '  ^iit  it  was  intended  that  he  should  also  have  the 
toc.t  'in<T  into  the   facts  which  particular  witnesses 

mighl  i  hie  to  prove,  and  of  applying  those  facts  to 


the  ehai 


i  jctnient,  and  to  the  overt  acts  laid  in  support 


of  that  charge;  and,  my  Lord,  if  that  was  a  part  of  the  intent 

of  ♦>,..  statute,  it  can  only  have  full  effect  for  the  benefit  of  the 

if  the  three  documents  be  delivered  at  the  same  time, 

^     w  with  absolute  certainty,  with  that  certainty 

i  under  the  law,  that  the  whole  of  the  docu- 

i  ►  the  sul>jcct  matter;    that  is,  that  this  is  the 

irni  list  him,  that  the  other  is  a  list  of  the  jurors 

sun  i  that  indictment,  and  that  the  third  is  a  list  of 

the  ho  are  to  give  evidence  upon  that  indictment* 

lu    ij    r*     in-   your  Lordships  in  support  of   tliis  objection^ 

I    have  '  ,     ,.  the  case   of   two   several  indict- 

menu  .1.  iier,  and  I  cannot  forbear  at  once 

fmm  preaaiii^   uuim  your  attention  one  difficulty  wliich  natu- 

mlly   !»uggesLs   itself   upon  that   supposition*      If  your  Lord- 

»hfM  adhere  to  the  terms  of  the  statute,  your  duty  is  then 

plum  and  easy  of  performance,  and  cleared  beyond  a  doubt ; 

you  have  onlv  to  inquire^  '*  Was  a  copy  of  the  indictment,  was 

ac^'  '  a  copy  of  the  list  of  witnesses 

deli'  r  and  at  the  same  time,  and  was 

thai  time   \jcu  full  days   bel<.»re  the  trial  V     That  is  the  course 

uuuii  iiiv  ctiiisinir^ion  of  the  Statute;    but   tlie  moment  your 

d  to  relax  from  the  strictest  construction  of 

3r  is  opened  to  a  number  of  collateral  in- 

laconveuient  and  difficult,  to  say  the  least 
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of  ity  to  which  one  cannot  easily  see  the  end,  and  which  I 
tune  to  add,  the  law  has  provided  no  machinery  for  cairying  on. 
My  Lord,  cither  the  prisoner  is  entitled  by  law  to  say,  I  have 
a  ri^ht  to  these  three  papers  together  and  at  the  same  time,  or 
he  has  no  such  riirht,  and  some  other  question  must  be  put  to 
your  Lordships,  and  that  question  must  naturally  appear  t<^ie 
this,  not  whether  the  statute  has  been  complied  witn,  but  i^he 
prisoner  prejudiced  by  the  non-compliance,  for  that  is  the  qoes* 
tion  that  my  learned  friends  must  raise  upon  this  point,  if  they 
once  depart  from  the  strict  performance  of  the  statute.  If  they 
once  say  it  is  not  necessary  that  the  three  papers  should  lie 
delivered  at  the  same  time  arid  together,  but  something  else  may 
be  taken  as  equivalent  to  it,  they  must  put  that  upon  the  prin* 
ciple  that  something  else,  something  different  is  nevertheless 
equal  in  the  eye  of  the  law,  because  the  intent  of  the  statute 
has  been  complied  with,  and  the  prisoner  is  in  nowise  prejudiced. 
Now,  my  Loras,  if  that  be  the  course,  what  is  the  first  questioo 
which  presents  itself  here  ?  If  your  Lordships  are  to  be  mduced 
to  depart  from  the  strict  letter  of  the  statute,  and  are  to  enter 
upon  the  inquiry,  not  whether  the  statute  has  been  literally 
obeyed,  but  whether  the  prisoner  is  prejudiced,  why,  we  imme- 
diately open  the  door  to  tnis,  that  witnesses  must  be  called  for 
the  purpose  of  giving  evidence  on  the  one  side  and  on  the  other, 
as  to  wnether  the  prisoner  has  been  prejudiced  or  not.  In  the 
very  case  which  I  have  supposed,  and  which  suggested  to  me 
this  argument,  if  there  had  been  two  indictments,  in  order  to 
prove  that,  and  so  to  show  that  the  prisoner  was  prejudiced, 
masmuch  as  he  did  not  know  to  which  of  the  two  charges 
against  him  of  High  Treason,  involvino:  his  life  or  death,  he  must 
ascribe  those  witnesses,  we  must,  ni  the  first  instance,  call 
some  witness  to  prove  those  two  indictments ;  then  we  must 
prove  that  two  indictments  were  found,  in  order  to  show  that 
there  were  two  indictments  before  the  lists  of  witnesses  were 
delivered.  We  must  prove  that  those  indictments  are  for  High 
Treason,  in  order  to  snow  that  they  are  within  the  statute ;  and 
in  fact  we  must  enter  into  a  regular  body  of  proof,  a  chain  of 
evidence,  in  order  to  substantiate  our  case  that  the  prisoner  has 
been  in  fact  prejudiced  by  the  departure  from  the  statute.  Why, 
my  Lord,  what  machinery  is  provided  by  law  for  entering  into 
such  an  inquiry?  It  is  quite  true — but  that  arises  only  from  the 
sheer  necessity  of  the  case — you  must,  to  comply  with  the  sta- 
tute, call  a  witness  who  is  not  a  witness  for  the  prosecution,  in 
order  to  show  that  those  lists  were  delivered ;  but  there  your 
power  ceases.  Would  an  oath  administered  under  such  circum- 
stances be  binding  ?  Could  the  individual  whom  we  might  call 
as  a  witness  against  Mr.  Maule,  in  order  to  show  some  substan- 
tial prejudice  to  the  prisoner  from  the  delivery  of  the  paper 


im 


iht  copf  of  the  tuiiictca^ii  hnd  been  Uelivert*<l»  rould  lUat 


idiiFiiliial  be 
Mr  Lord 
ppo; 


for  fM*rjury  ? 

'  th^nk  th^re  is  any  power  by  law  to  rn?er 
'  uut  couLxivc  there  i*  a  i 

^.^  n  oi»lh  for  sui'h  tt  f>urp«j  .  ,   .   ,,* 

t  that  a  fubely  could  be  itidictcd  for 

It  «L'um  iL  .*L  i..-!^  a  rec"  '  '    '   '  :  ■  r|  pn>ccedrtig 
like  the  statute  we  wer-j  to  yi^^tii^rdny 

ipeci  to  clmllcnge*,  had  £nv<  i 

Iter  into  the  nuitt^r,  and  f.  i 

le  in  the  course  of  thai  pr  ,  Uieit  nitieed  it  would  be 


pc 


Jrt  ili.>  f-^-i't 


and  an  c  .  ..    ,„ht  t*e  admmisU*r**d,  ttnd 
•  lence  gwore  fabely,  he  would  be  liable  ta 
ry.     But  here,  my  Lords,  if  you  for  a  mo- 
^impl^  qiipsttmi,— were  these  three?  pap«:rg 
i:?it  a  time  teti 
,  you  raise  co- 
tionft^^nesttons  of  posBiblc  or  actual  prejudice  to  the  prisoner 
^  '^  Ibe  Crown^  for  aught  I  know,  and  you  raise  questions  in 
the  Qto^t  fearful  disadvuntages  are  thruwn  upon  tlic  pri- 
V  beeaui^e  he  has  no  means  by  law  of  calling  uitik*  '  > 

tfaslliatnite  his  case  of  actual  or  possible  injury  and 

from  the  non*com|jliancc  with  the  Act  of  I  at. 

to  me  that  this,  if  there  were  no  othi  •  tmt^ 

on  ar^meut   for  saying  that  the   inquiry  must  be  Imnted 
'**  is  pointed  out  by  the  statute;  for,  my  Lords^ 
1    compliance   with    the   words    of    the  Act 
1  from,  one  cannot  sec  the  extent  to 
d.     If  you  say,  **  It  is  very  true   the 
not  tlje  lisjt  of  witnrssi^s  at  the  same  time  an  the 
tl  lie  had  that  which  is  equivalent  to  it,  he  had  the 
es  l)efore  the  time  that  the  hiw  ullow.s  him,  in 
,     .-i^*'  4  •  inquiries,  and  thcrefoa^  he  cannot  be.  deemed  to 

I    bave  i  ludiced  ;'*  the  moment  your  Lordships  hold  that  to 

I    bea^  '     may  not  tilt' t'  ■■■ 

I    inp|K  s  had  been 

HHBH|fe|u  i^  It  tci  the  ptisoner  to  apjily  tJiut  U^if  nm\  the 

P^^^Bl/  ,  J  to  be  given  by  the  witnesses,  and  tlie  inquiries 

would  liavc  a  right  to  make  concerning  it,  to  imy 
Li.Lzut  for  High  Treason  which  might  aftcrwanis  be  pre- 

■       .1  taketl,.    .-.     .^   '       ■      ■       .  ^'   r-     .1 
■    '  ,Lte  from  t^ 

sQ«er   hag   had  an  equivalent,  and  Unit  he  i»  mit  pre*- 
I  J.i  n.  J  c.  1    -.vliy  one  witness,  injiUtad  of  two,  should 
if  ^  to  the  statute.     Suppose,  my  I-ord^ 

liii'* :  i  I*  i-.tin  cannot  be  proved  by  one  witness  only  ; 
there  were  two  witm-^ses  on  the  Unt  by  wh(»iu  the 
II 
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Treason  was  to  be  proTed,  and  those  two  witnesses  were  the  sons 
of  the  prisoner,  living  with  him  in  his  own  house,  or  dwelling 
with  him  in  the  prison  at  the  moment  the  lists  were  delivered ; 
▼ou  mieht  say  nine  days  were  ample  time  for  the  prisoner  to 
mquire  mto  the  character  and  credibility  and  circumstances  that 
could  be  proved  by  his  own  son,  perhaps  dwelling  in  the  same 
cell  with  nimself,  or  in  the  next  cell ;  out  would  not  the  answer 
be,  **  We  are  not  to  speculate  on  the  possible  injury  that  could 
arise  to  the  prisoner  from  a  particular  course  not  being  taken ;  we 
are  to  look  to  the  words  oi  the  statute,  provided  they  are  plain 
and  clear,  and  to  see  simply  whether  those  provisions  or  the 
statute  have  been  compliea  with  or  not?''  My  Lord,  I  appre- 
hend that  that  is  the  only  question  which  your  Lordships  can 
inquire  into,  which  your  Lordships  can  consider  and  decide  upon 
at  the  present  moment. 

My  Lord,  one  answer  I  anticipate  from  an  observation  which 
was  thrown  out  while  my  learned  friend  (Sir  F.  Pollock)  was 
addressing  the  court,  namely,  that  we  are  too  late  now ;  that 
this  is  not  the  time  to  make  this  objection.  I  hope  to  satisfy 
your  Lordships,  not  only  upon  reason,  but  upon  authority, 
that  this  is  the  time,  and  the  only  time.  Now,  my  Lord,  let 
us  see,  in  order  to  consider  this  question,  what  is  the  history 
of  the  three  acts  to  be  done — I  mean  the  delivery  of  the  copy 
of  the  indictment,  of  the  list  of  jurors,  and  of  the  list  of  wit- 
nesses, and  also  what  decisions  have  taken  place  upon  them ; 
because  then  we  shall  be  able  to  judge  whetner  we  are  in  time 
or  not.  My  Lord,  two  of  these  requisites  (namely,  the  delivery 
of  the  copy  of  the  indictment,  and  of  the  list  of  jurors)  were 
provided  for  under  the  statute  of  William.  It  was  only  the 
delivery  of  the  list  of  witnesses  that  was  the  subject  of  the  sta- 
tute of  Anne.  Decisions  have  taken  place,  and  I  will  call  your 
Lordship's  attention  to  them,  and  show  the  extent  to  which  they 
may  possibljr  tell  against  me,  upon  the  statute  of  William  ;  but 
your  Lordship  will  find  them  not  at  all  to  refer  to  the  delivery 
of  the  list  of  witnesses,  or  at  all  to  be  any  exposition  or  con- 
struction of  the  statute  of  Anne.  My  Lord,  the  statute  of  Wil- 
liam required  that  a  copy  of  the  indictment  should  be  delivered 
to  the  prisoner  five  days  before  he  should  be  tried,  "  whereby" — 
and  I  pray  your  Lordship's  attention  to  these  words,  because 
they  are  not  to  be  found  in  the  statute  of  Anne,  and  they  govern 
the  decisions  to  which  I  will  call  the  attention  of  the  court — 
"  whereby  to  enable  him  to  advise  with  counsel  thereupon,  to 
plead  and  make  his  defence,  his  attorney  or  agent  requiring  the 
same,  and  paying  the  fee  that  is  there  mentioned.  That  is 
the  provision  of  me  statute  of  William.  Now,  my  Lord,  upon 
that  provision  it  has  been  held,  in  Salkeld,  at  pi^  153  and  at 
page  684  (I  quote  firom  Bacon's  Abridmient),  **  As  the  intention 
of  this  clause,  in  granting  a  copy  of  the  indictment  for  High 
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Trettoci,  b  merely  for  fiie  sake  of  enabling  the  person  indicted  to 
pkciul,  it  has  been  hdlden  that  no  person  after  haviue:  pleaded 
to  the  indictment  is  entitled  to  have  a  copy  thereof/*  Now, 
ihatt  the  court  will  perceive,  was  a  decision  upon  tlu*  sta* 
tute  of  William:  it  was  a  decision  before  the  statute  of  Anne 
had  parsed,  and  it  was  not  at  all  iu  reference  to  the  uncondi* 
ticinal  grant  of  a  copy  of  the  indictment  and  of  the  other  docu- 
ments required  by  the  stattite  of  Anne,  but  in  reference  solely 
to  the  pr^mi  or  delivery  of  a  copy  of  the  indictment  as  required 
oondilionany  by  the  statute  of  vVilliam;  for  in  that  statute  an 
exprens  and  particular  mtcnt  is  mentioned :  it  is  provided  not 
mbsolut  ^  the  prisoner  shall  have  a  copy  of  the  mdictmentp 

but  th.i:  J  liall  have  a  copy  of  the  indictment  upon  certaiti 
conditions  and  for  certain  purposes^  namely,  **  whereby  to  enable 
him  to  advise  with  counsel,  thereupon  to  plead  and  make 
hh  defence,  his  attorney  or  a^ent  requiring  the  same,**  and  6o 
fcMlh.  There  were,  therefore,  these  con<litions  :  first,  his  nttorney 
or  agent  w*as  torequim  tlie  same  ;  it  wiis  not  then,  ns  it  is  now, 
tncumbt-nt  up<in  tlie  Crown  unasked  to  deliver  this  pitjier;  and, 
in  flii^  II.  vt  place,  the  object  was  (and  it  i**  for  that  purpose  prin- 
ci[  t  I  refer  your  Lordships  to  this  decision),  "whereby 

Ici  him  to  advise  witli  counsel,  thereupon  to  plead  ami 

tii:  irfi'ticft/'    The  statute  havin<j:  provided  that  a  copy  of 

ill  'be  given  for  this  particular  puqmse,  to 

*'t  with  his  counsel  upon  it,  and  tu  jjlead 

ari  his  defence,"  it  was  accordingly  held  in  Sallceld  ; 

mi.'y  ,.,  ,.^h  1  am  free  to  say  I  think  it  a  strict  construction  of 
tJic  Bttttutc  (not  hke  that  eonsti  notion  in  respect  of  which  \ 
yi^flterday  ventua^d  to  offer  my  humble  meed  of  pra'se  to  the 
Jud^^H  who  pronnuneed  it'^,  yet,  my  Lord,  that  1  j)a**s  over; 
US'  led  that  a  copy  of  theindictni  ild 

bt*  ,      i   '^<*>  **  whereby  to  enable  the  j  to 

advtik!  with  his  counsel,  thereupon  to  plead  and  make  his  de- 
fence,** it  w^s  held,  that  *^  as  the  intention  of  this  clause  m 
the  sUtute  of  William,  in  grantiu;":  a  copy  of  the  indictment  for 
Tj'  '     for  the  sake  uf  cnablint;  the  j>er        :    'tod 

tu  u  after  haviog  i)leude(i  to  the  in  is 

til  J  a  copy  thereof/' 

I  unon  the  statute  of  William,  with  reference  to 
llie  copy  of  tlie  indictment;  as  that  was  given,  they  say,  **  merely" 
(1  ihould  take  leave  to  differ  from  the  court  as  to  tliat  word, 
but  ftK  It   was  given  among  other  things)  to   enable  him    to 


plead,  it  \\ 

re9«M>fl  frvi 

u 


(hat,  iifter  he  had  pleaded,  there  was  no 

eopy  of  the  indiclnntnt.    But,  mv  Lords^ 

vse,  hold  that  he  could  not  then  con- 

;iry  for  any  other  purpose,  that  the 

n  complied  with  ;  they  do  not  say  that*  They 

lie  has  ouce  pleacleil,  inasmuch  as  the  statute 
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gave  him  this  privilege  with  this  intent,  he  shall  not  be  entitled 
to  a  copy  of  the  indictment  That  was  all  tliat  was  hold  ;  and 
I  only  ODserve,  that  that  was  upon  the  statute  of  William,  and 
before  the  statute  of  Anne,  the  words  of  which  are  diiferenty  and 
contain  no  limitation  of  **  whereby/'  or  of  the  statement  of  the 
intent. 

Having  made  that  observation,  my  Lord,  I  pass  on  to  the  next 
decision,  which  is  with  respect  to  the  same  point,  the  copy  of 
the  indictment.  It  is  held,  I  see,  in  the  13th  volume  of  the  State 
Trials,  page  1 39,  Rookwood's  case,  that  no  exception  can  be 
taken  to  the  fulness  of  the  copy  of  the  indictment  for  High 
Treason  which  has  been  delivered  after  the  indictment  has  bc^ 
pleaded  to.  1  do  not  know  whether  Rookwood  s  case  was 
m  point  of  date  subsequent  to  the  decision  in  Salkeld ;  pro* 
bably  it  was ;  but  whether  it  was  so  or  not,  it  involves  the 
same  principle,  which  principle  is  this,  that  inasmuch  as  the 
statute  says  you  shall  have  a  copy  of  the  indictment  to  enable 
you  to  advise  and  plead  thereto,  that  after  you  have  pleaded 
you  shall  not  have  a  copy  ;  you  are  not  entitled  to  it ;  and  it 
would  of  course  follow,  that  after  you  have  pleaded,  you  cannot 
object  that  the  copy  is  not  so  ample  as  the  statute  provides. 

Now,  my  Lord,  to  this  extent  (I  am  unable  to  find  any  other 
authority  but  to  this  extent)  the  courts  have  held  that  with 
respect  to  the  copy  of  the  indictment,  it  is  too  late  to  make 
certain  objections  when  the  party  has  pleaded ;  but  your  Lord- 
ships will  have  the  goodness  to  bear  in  mind  that  both  these 
decisions  took  place  upon  the  statute  of  William,  and  not  upon 
the  statute  of  Anne.  The  statute  of  William  mentions  the 
intent,  and  upon  that  intent  these  two  decisions  proceeded.  The 
statute  of  Anne  mentions  no  intent;  the  statute  of  Anne  creates 
no  condition — it  is  unqualified,  positive,  and  absolute  in  its 
terms ;  and  I  apprehend,  that  these  decisions  upon  a  prior  sta- 
tute, differently  worded,  cannot  be  brought  to  bear  on  the  ques- 
tion of  the  construction  of  the  statute  of  Anne 

Lord  Chief  Justice  Tindal.  Rookwood 's  case  was  upon  the  sta- 
tute of  William  the  Third. 

Mr.  Attoniey-generaL  Yes, my  Lord,  it  is  called  the  assassin's 
case. 

Mr.  Kelli/,  It  was  upon  the  statute  of  William  the  Third,  and 
therefore  was  before  the  statute  of  Anne. 

Mr.  Ationiey-yeneral.  It  is  in  the  13th  volume  of  the  last 
edition  of  Howelfs  State  Trials. 

Mn  Kelly.  If  your  Lordships  have  the  book  before  you,  you 
will  be  able  to  see  what  the  oojection  was ;  I  do  not  know  that 
it  is  very  material,  but  whatever  the  objection  was,  I  presume  it 
was  some  objection  going  to  the  form  of  the  indictment,  of  which 
a  copy  had  been  produced,  or  a  caption ;  no  matter  what  it  was, 
it  was  an  objection  that  it  was  not  a  copy  within  the  Act  of 
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frnt ;  ftrui    i   have  In  observe  upon  that^  ili;it  su[>|>oj^in|;5 
iifiit  that  decisinn  to  be  perfectly  correct  to  ita  iVjlIe!*t 
It,  it  only  goes  to  this,  tliat  the  statute  of  William  having 
'led    that   the   copy   ghould    be   given   with    a  particular 
ilciilf   when   thai  intent  was  answercdy  it  was  held  that  that 
icient     But  tfiat  was  after   the  party    had  pleaded — 
when  tiie    party,   having   the    means   of   makitig    on 
'  i,  had  nevertheless  pleaded  to  the  indiet- 

it  nij  that,  he  waB  unable  to  make  an  objection 

bat  nature.     Wow,  my  Lord,  I  have  said  that  the»4e  decisions 
before  the  statute  of  Anne  was  passed  ;  and  they  cannot 
bjiply  to  the  statu l.e  of  Anne,   hecattse  the  language  of  that 
adniits  of  no  exception,  and  is  of  itself  wholly  unquaJi* 
^aod  absolute  in  its  terms. 

Jut,  ray  Lorii,  supposing  that  those  decisions  (as  they  might 
for  aught  I  know,  in  a  common  case,  but  wfilch  1  should 
^<«titiire  strenuously  to  protest  against  in  a  case  of  1 1  igh  Treason, 
ind  of  life  and  death)  supposing  they  were  to  be  strained  against 
lir  prisoner,  and  to  be  apphcd  to  the  statute  of  Anne,  they  leave 
'  '  13 tely  untouched,  and  so  1  think  I  shall 
My  Lord,  it  may  be  that  even  under 
MxkUi  of  Anne  (1  do  not  say  that  it  is^  but  I  will  suppose 
H  it  is,  1  will  concede  it  for  the  sake  of  argument),  you  cannot 
iect  to  any  defect  in  the  service  or  delivery  of  the  copy  of  the 
acnt,  alter  you  have  pleaded  to  that  indictment ;  that  the 
for  making  your  objection  is  before,  or  when  you  are  about 
r^kad— th  I    "  leaded,  you  are  too  late.     So  much  for 

the  copy  oft,  it.    It  may  be,  also — and  if  the  language 

y(  t  lie  were  not  so  express   and   positive,   I   should    be 

ifCT)  ;.  ,  ..  ihspo«ed  to  admit  that  upon  the  reason  of  tlie  thing — 
lihat  the  prisoner  could  not  object  to  any  defect  in  the  list  of  the 
lumrs  to  be  sworn   upon  the  trial,   after  he  had  made  his  chal- 
gea,  or  forborne  to  make  them,  and  suffered  the  jurors  to  be 
"   re  are  these  two  dtstiml  points  of  time  and  circmu* 
itmi  I  iig  the    most  extendud  cunstruction  to  the  statute  of 

Anne,  aganvst  the  prisoner  and  in  favour  of  the  Crown ;  and 
p[ipfM.a'in.r  fbat  hc  ill  obhged  to  object  at  some  time  or  other, 
Bf  *  te  has  not  been  complied  with,  it  is  reasonable,  if 

the  urj'jitmn  must  be  made  at  any  time  at  all,  that  the  objection 
with  reference  to  the  copy  of  the  indictment  should  be  made 
before  the  party  pleads,  and  that  the  objection  to  the  jury 
fftoel  ehould  be  made  before  the  jurors  are  sworn.  I  agree  lo 
umif  my  Lord,  Ibr  the  sake  of  argument.  But  we  are  now  not 
*  r  of  thoR?  qiit'stions.  I  will  assume  our  lime  is  past 
i:4  to  the  non-delivery  o 


ijierlect  delivery 


to 


my  Lords,  19  this,  U  the  tuue  pusit  m  nhich  v^e  have  ^  right 


n  a 
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to  object  to  the  non-delivery  or  the  imperfect  delivery  of  the  list 
of  witnesses  to  be  sworn  upon  the  trial  ? 

My  Lord,  I  at  once,  in  order  if  possible  to  spare  mjrself 
the  task  of  reasoning  the  matter,  refer  your  Loidship  to  an 
authority  to  show  that  it  is  not  so ;  that  the  proper  time 
to  make  the  objection  is  when  the  witness  comes  into  the 
box,  and  before  the  witness  is  Hwom,  because  that  ease 
actually  occurred  upon  the  trial  of  Watson.  Upon  the  trial  of 
Watson,  when  it  had  proceeded  to  a  very  considerable  length, 
a  witness  of  the  name  of  John  Crisp  was  sworn.  Mr.  Wetberel), 
who  was  then  counsel  for  the  prisoner,  rose  to  object  to  the 
witness  being  examined,  on  the  ground  '^  that  he  purports  to  be 
a  witness  whose  description  in  the  printed  list,  delivered  under 
the  statute  of  Queen  Anne,  stands  thus:  John  Crisp,  lately 
abidinc^  at  No.  3,  Tyler's-court,  Wardour-street,  in  the  county 
of  Middlesex,  grocer."  Mr.  Wetherell  says,  he  makes  this 
objection,  that  "the  statute  of  7th  of  Anne,  chap.  21,  sec.  11, 
requires,  that  when  any  person  is  indicted  for  High  Treason,  a 
list  of  the  witnesses  who  shall  be  produced  on  the  trial  for 
proving  the  said  indictment,  and  of  the  jury,  mentioning  the 
names,  professions  and  places  of  abode  of  the  said  witnesses 
and  jurors,  sh»l]  be  given  at  the  same  time  that  a  copy  of  the 
indictment  is  delivered  to  the  party  indicted,'*  and  so  forth ;  he 
proceeds  to  call  the  attention  of  the  court  to  the  precise  words  of 
the  statute.  He  then  objects,  "  that  inasmuch  as  the  result  of 
the  clause  is,  that  the  names,  professions  and  places  of  abode 
of  the  witnesses  are  to  be  described,  the  description  of  the 
witness  as  it  appears  in  this  list  (for  I  can  only  see  one  person 
of  the  name  of  Crisp,  consequently  there  can  be  no  doubt  that 
he  is  the  person  designated)  is  John  Crisp,  lately  abiding  at  No. 
3,  Tyler's-court,  Wardour-street,  in  the  county  of  Middlesex, 
grocer.  Here  is  tlierefore  no  description  of  the  place  of  his 
residence.  Your  Lordships  will  perceive  that  the  terms  of  the 
statute  of  Queen  Anne  have  not  been  at  all  complied  with, 
inasmuch  as  his  actual  residence  is  not  stated,  out  without 
entering  into  the  question,  how  far  any  substitution  of  descrip- 
tion would  suffice,  I  say  there  is  no  such  substitution  as  would 
answer  the  purpose  of  description.  The  term  is  "  lately  abiding 
at;"  now  that  is  no  definite  description  of  time — it  may  be  two 
months  or  a  year,  or  any  other  period."  Mr.  Wetherell  then 
proceeds  to  state  his  objection ;  he  says,  **  I  conceive  this  is  a 
question  not  merely  turning  on  a  matter  of  form  ;  it  is  an  ob- 
jection turning  upon  the  non-compliance  with  the  requisites  of 
this  statute,  a  failure  and  breach  of  which  endangers  the  fiumess 
of  every  trial  for  High  Treason."  He  then  goes  on  to  state  the 
different  objects  of  the  statute,  with  which  of  course  I  will  not 
trouble  your  Lordship.  The  objection  being  made.  Lord  Elleo- 
borough  says,  **  Witn  reference  to  the  time  of  deUvering  the 
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-L  \\u>  <!•  S(  ription  mnst  necessarily  be  *Mjitely,"   unless  the 

the  list  wag  actually  at  the  place  at  the  time; 

r  in»»  place  described  as  the  place  of  ii?sidenc€  roust 

\t  which  it  had  lately  been;  but  it  will  be  proper  to  inquire^ 

'  I  the  witness  was  t  there;'*  and 

1.    1  ii^d  into  rather  ah -I  I  exainination 

[voir  iitre^  m  order  to  ascertain  from  the  witness,  whe* 

ctualiy  at  the  time  of  the  delivery  of  the  lists  did  rejsidc 

the  place  at  which  lie  was  described  as  lately  resident,     I  do 

vrmr  Lordship  witfi  the  particulars  of  that  inquiry  ; 

that  he  had  not  nrfiided  there  fur  some  where  about 

upon   which  Mr.  Serjeant  Copley   (the  present 

.  when  the  examination  was  concluded,  said,  "I 

il  to  your  Loixlship,  from  the  account  the  witness  has  given, 

clear  be  cannot  ne  examined ;  I  am  quite  sure  that  your 

ip  will  be  of  opinion  that  this  is  not  a  formal  objection ; 

Ti^ions  of  the  statute  of  Anne  were  considered  as  neces- 

prftfi*ct  n  party  standing  in  the  situation  of  the  prisoner; 

r^  how  anxitnis  the  legislature  is,  that  every  pos- 

should  be  given  to  the  prisoner,  in  order  that  he 

make  all  necessary  inquiries  with  regaM  to  the  witness/* 

I  rorth*     Lord   Ellen  borough   then  interrupts  the  learned 

a<»I,  and  puts  it  to  the  Ationiey-general,  "  uo  you  give  any 

iccount  of  his  residence?"  they  say  iliey  can  ^ive  iki 

cnunt,  that  it  must  stand  as  it  is.     Lord  EUenborough 

it  does  appear  that  that  was  not  the  latest  place  of 

_f»iu»  hI  as   it  does  not  appear  that  uny  endeavour  has 

made  to  fmd  liim  out  after  he  ceased  to  reside  there,  we 

he  cannot  be  examined/*     Now,  my  Lord,  that  case  de- 

by  Lord  EUenborough,  and  the  other  judges  who  sat  upon 

'^"^  of  Watfton,  conclusi\'ely  shows  this* 

i^fice  WUlfamx.  Whether  it  is  the  same  thing,  I  cannot 
re  was  the  same  kind  of  objection  taken  in  Bran- 

Wr,  Aticmey^genfraL  I  believe,  my  Lord,  it  has  often  been 

Mr.  Justice  Williams.  In  the  case  of  a  witness  of  the  name  of 
tiot  that  you  were  too  late,  but  that  the 
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p//y.  Yes,  my  Lord,  I  was  going  to  call  your  Ix)rd$hip'jS 
to  that  decision  in  Brand reth*s  case. 
Chief  Justice  TindtiL   These  are  objections  to  single 
•hich  cannot  be  known  till  the  witness  appears,  and 
him. 


totr 


"    nl,  I  will  not   anticl]' 
IS,  I    contend,  no  su  I      L 
jch  an  objection  is  made  to  \  i 
!*,  and  tlie  time  at  which  an  oIjj 
H  4 


It  I  w^as  going 

I  Hlii'prpru'e  as 

n  of  ft 

idr  to 
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the  whole  list.  My  Lord,  I  was  observing  that  this  cate  cdH 
clusively  shows,  that  the  proper  time  for  an  objection  to  bt 
made  to  the  sufficiency  of  tne  description  of  a  particular  witness^ 
is  when  the  witness  comes  into  the  box  to  be  sworn ;  at  all  CTents 
before  he  is  examined.  The  answer  was  not  suggested  there, 
**  you  are  too  late  to  make  your  objection ;"  and,  indeed,  I  ven- 
ture to  savy  from  the  very  nature  of  this  case,  the  objectioQ 
could  not  have  been  made  earlier,  unless,  indeed,  in  this  way, 
and  in  this  way  I  admit  it  might  have  been  made  earlier.  The 
prisoner  mia;ht,  upon  receiving  the  list,  have  despatched  his 
friends  or  his  attorney  to  make  inquiries  concerning  a  witness ; 
he  might  have  found,  and  therefore  be  in  a  situation  to  prove, 
that  the  witness  did  not  reside,  and  perhaps  never  had  resided, 
at  the  place  mentioned ;  and  he  might  therefore  before  the  trial 
came  on  have  said,  '*  I  have  received  a  list  that  is  intended  to 
be  a  compliance  with  the  statute  of  Anne.  I  am  ready  to  show 
that  I  have  made  inquiry,  and  that  one  witness,  whom  I  know 
to  be  a  material  witness,  whom  I  desire  to  cross-examine,  is 
not  resident  at  the  place  where  he  is  described  to  be,  and,  there- 
fore, I  pray  to  have  a  correct  list  delivered  to  me."  But  is  he 
bound  to  cio  that  ?  Has  not  the  statute  thrown  upon  the  Crown 
the  duty  of  obeying  and  complying  with  its  provisions  ?  Now, 
my  Lord,  it  is  enoueh  for  my  purpose  with  regard  to  this  case 
to  which  I  have  reieiTed,  to  say,  that  there  it  was  certainly  not 
held  that,  in  respect  to  the  objection  the  prisoner  made,  he  was 
out  of  time.  It  was  not  held  that  the  prisoner  was  bound  at  any 
previous  period  to  have  made  the  objection,  or  to  have  given  any 
intimation  to  the  officers  of  the  Crown  that  he  was  about  to 
make  the  objection,  or  to  call  upon  the  officers  of  the  Crown  to 
require  that  the  statute  should  be  complied  with.  The  Crown 
then,  as  now,  was  represented  by  the  most  able  counsel,  and 
no  objection  of  that  kind  was  ever  suggested  in  argument. 

Now,  my  Lord,  this  objection,  and  the  mode  in  which  it  was 
disposed  of  in  Watson's  case,  present  an  authority  to  this  effect, 
that  where,  in  relation  to  a  particular  witness  at  least,  there  has 
been  a  non-compliance  with  the  statute,  the  proper  time  for 
making  the  objection  (because  that  was  the  time  in  that  case  at 
which  the  objection  was  made,  and  prevailed  with  the  court)  is 
when  the  witness  comes  into  the  box,  and  at  all  events  before 
he  is  examined ;  and  it  is  a  clear  autliority  to  show  that  the 
prisoner  was  not  bound  to  make  that  objection,  or  to  give  any 
mtimation  to  the  Crown,  or  make  any  inquiry  of  the  (>own  at 
any  earlier  period.  And  now,  my  Lords,  in  this  solemn  case  of 
life  and  death,  I  implore  your  Lordships  to  follow  up  that  deci- 
sion, and  to  see  if  tnere  be  the  slightest  distinction  m  principle 
between  the  objection  of  a  non-compliance  with  the  statute  in 
i*e8pect  of  one  witness,  and  the  objection  of  a  non-compliance 
witn  the  statute  in  respect  of  all  the  witnesses  to  be  examined  for 
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lit'  Cr^m^*   Mv  Lord,  I  am  at  a  loss  to  see  why  there  i^^houkl  be. 

my  Lord,  the  objection,  when  the  point  arose  in  Wat- 

,=^,  had  apphed  to  the  whole  of  ihe  wiineft.^e9  in  the  list, 

It  caAtiot  be  couteoded  that  it  would  have  been  less  avuilubic 

^      ''  f '     others. 

TindaL   You  mean  for  a  separate  mis* 

ipUoit  ut  each  witness. 

\Mr*  AV//y.  Yes^  n*y  Lord. 

Lord  Chief  Justice  TindaL  Not  an  improper   mode  of  de* 

cry  of  the  list,  but  a  separate  mis-description  of  each. 

Mr.  Kcliy.  Yeg,  my  Lord;  I  am  going  uy  degrees, and  there- 

ihe  first  step  in  the  argument,    I  am  supposing 

n?  httd  been   made  on  the  ground  of  a  mis^ 

•s  ;  it  cannot  be  contended  that  thogc 

,      !  Id  not   have  prevailed  just  as  the  one 

led*     Now,  my  Lord,  what  is  the  diti'erence  between  this 

le  next  case  f     Suppose  there  had  been  a  list  of  witnesses 

rpd,  and  no  residence  atall  given;  no  place  of  abode  at  all 

t  iJ  of  any  one  witness  in  the  list ;  if  that  had 

wli  time  to  make  the  objection  to  that  list?    ts 

in  principle,  is  there  a  diHerence  in  substance, 

w . .  -.  .11  havhig  a  false  address  and  a  hundred  ?    None. 

there  a  dttlerence  in  pi  inci])te  between  one  man  having  a  f^ilse 

•  '  *:-        no  address  at  all  ffiven  ?  I  apprehend,  none, 

rence,  look,  my  Lords,  ut  the  stututc  ;  and 

ciill   upon  Uic  Attorney-general,  who  will   have  to  reply 

and  ciUbtain  the   right  of  the   Crown   in  this  trial,  and 

|M^  to  put  the  prisoner  at  the  bar  to  death — I  call  upon  him 

ly,  where  is  the  provision  of  the  statute  that  requires  the 

at  any  time,  till  he  is  about  to  be  confronted  with  the 

to  make  the  objection  that  the  statute  has  not  been 

with,    I  say  there  is  no  difference  in  principle  between 

mddp  at  all;  there  is  no  ■     -         e 

a  ii  tch  with  a  false  ad dr<  a 

witnesse*  wiUi  no  address  at  all.     in  the  tme  case  the 

Inti  Wimld  be  void,  in  the  other  case  the  whole  list  would 

Bill,  my   Lord,   the  question  upon  which   we  fall   back  is 
J  if  the  Ii»*t  be  vnifl^  if  the  ?;t;itute  has  not  been  complied 

'  Udl  the  court  when  is  any 

lid  upon  the  rcKult,  called 

lo  come  torward  and  make  the  objection.     JMy  Lord*  if 

time,  tlic  ttiitute  mujjt  prescribe  the  time.    'When  the 

ire»  in  iln  beneficence  and  mcrcy^  and,   1   will  add,  in 

'  '         to  the   I  !    not, 

t  •  fritter  ?  '*  Ay, 

'   m 
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did  warrant  it;  the  statute  wos  not  unconditional;  the  atatote 
|M>intcd  out  the  intent,  the  aole  intent  for  which  the  papers  were 
t4)  be  delivered  to  the  prisoner ;  and  when  the  time  had  passed 
that  that  intent  could  be  attained,  then  it  was  held  that  be 
was  too  late.  But,  my  Lord,  where  is  there  any  thing  of  that 
kind  in  the  statute  of  Anne  ?  more  particularly,  where  is  any 
uuthurity  ui>plying  to  the  list  of  witnesses? 

My  Lord,  let  us  truce  the  proceedingrs  from  the  moment  when 
the  prisoner  is  brouj^ht  into  court ;  or  I  will  go  earlier  back — 
for  Ills  safety  requires  that  I  should  do  so — from  the  moment 
lie  is  oouunitted  to  prison,  when  is  the  moment  at  which,  with- 
out a  violation  of  decorum,  without  doing  that  which  the  court 
would  not  allow  my  learned  friend  and  myself  representing  him 
to  do — he  can  make  that  objection  ?  He  is  committed  ;  he  is 
sent  to  prison ;  he  remains  in  prison  until  be  is  brought  here  to 
plead  to  the  indictment;  he  appears  at  the  bar  of  this  court;  he 
IS  calliHl  u|K>n  to  plead.  Is  it  pretended,  that  when  he  is  asked 
the  quimtion,  *'  Are  vim  guilty  or  not  guilty?  '*  he  is  then  to  in- 
teriHvie  and  say,  **  \Vhy,  whether  I  am  guilty  or  not  is  not  the 
question ;  but  have  you  given  me  a  list  of  witnesses  f"  My 
Lord,  it  is  ubsuitl,  it  is  preposterous  to  suppose  that  that  is  tfaie 
time.  That  would  indeed  oe  the  time  for  him  to  say,  "  I  object 
to  plead,  because  1  have  not  had  a  copy  of  the  indictment;*' 
it  luii^ht  be  rvasonable  that  he  should  say  that.  His  answer 
wouKI  be  ap[K>site ;  it  would  be  well-timed,  it  would  refer  to 
the  priKetnlin^  U^fore  the  court;  but  when  he  is  called  upon  to 
)Ueuii  to  the  indictment,  which  has  no  reference  to  the  wit- 
nesses can  ho  bo  ox^khHoiI  to  interpose,  and  say,  in  reference  to 
another  and  futun*  j^rt  of  the  proceedings,  "The  Crown  have 
not  d\mo  that  which  thoy  were  bound  to  do  ?"  No.  He  pleads 
thou,  luy  l.or\l,  to  the  indictment  What  is  the  next  piirt  of 
the  priHVetling  in  which  he  is  to  bear  a  part?  The  jurors 
uiv  called,  and  thoy  an*  challenged.  Well,  it  may  be,  though 
I  deny  it  is  so  under  the  statute  of  Anne — it  may  have  been 
under  the  statute  of  William — I  deny  that  it  is  under  the  stm- 
tuto  of  Anne ;  but  it  may  be  that  when  he  is  about  to  exercise 
his  ri^hi  to  challentire  tl\e  jurv>rs,  if  there  has  been  a  non-com- 
pliance on  the  part  of  the  Crown  with  that  part  of  the  sta- 
tute  whK^h  is  calculated  to  cive  him  such  information  as  will 
enable  him  to  nwke  his  challen^,  that  mav  be  the  time  whm 
he  may  say.  **  1  am  ready  to  challenge  the  jurv,  but  I  have  had 
no  wpy  i4  the  junws  given  me ;  1  cannot  make  mv  challenge^ 

V^^^^  ^'^'^'^  "^^  "^^  **^  ^^^  ^v  were  required  to 
d^v  IVii,  my  U^,  what  happens  next  f  The  juion  are 
•wxMTw,  and  the  ease  is  opened  bv  the  Attoniev-s«iieff«l ;  for 
when  Nr  t.  I\^k¥^k  rose  to  make  t6e  o):^tioii  before  the  open- 
11^.  uiy  leanied  firiend  the  Allomev^^rmerml  silenced  him;  he 
>kvHiKI  u^A  ^IKmt  )iuii  uiMeasoaahlv  u>  intemipl  the  coarse  of 
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*'*'If»5;  and  my  learned  friend,  though   I  think  he  would 
•  more  widely  had  he  allowed  the  uhjection  to  be  made 
^  t    to  do   aB    he  did;  he  had  a  ri«jht  to  4*uy, 


.     In   th 
fttrora  are  ch  > 


me  for  raising  objections  as  to  a  non-com* 

(atntt-  in    n 'j:Mtl  to  the  delivery  of  the  Ust  of 

tiiiritiry   triurse    of   proceeding,  when    the 

other  jurors  are  to  come  forvvaixi  till  the 

,.i;i.^  up;  tile  indictment  is  then  opened,  and 

I,  uM  counsel  for  the  Crown,  am  to  make  my  address  to 

i(.iv/*     That  was  the  alignment  of  the  Attorney-general  J 

-      ir  «>ffcrtnnllv»  nnd  my  learned  friend  wan  siilenced. 

I,  my  Lord,  has  there  been  for  the  pri- 
t^  ;  Ml  from  the  befj;iuning  of  the  proceed- 

ing up  CO  this  time  f     V\ill  my  learned  friend  say  that  ti)e  pri- 
^.n^r    ♦lir..,Mrh   |^g  courifiel,  1  do  not  say  had  a  right,  but  was* 
tk   in  upon  the  challenges  cither  betorc  the  first 
juror  ^yu■  or  whilst  he  was   being   sworu,   or   half-way 

beiween  i  ring  of  the  first  juror  and  the  swearing  of  the 

!a*l  f     Is  it   to   be  contended   that  we  were  bound  to  break  in 
an  tlisit  proccc^ding  of  the  court,  and  to  say*  **  We  have  not 
tliat  to  which  tiie  statute  entitles  us?''     If  it  be  so>  I  say, 
it  out  Ui  me  the  clause  of  the  statute  in  which  it  can  be 
;)perly  implied  (though   I  protest  against  implications  in  a 
ithi*),  or  from  which  it  can  be  inferred,  that  the  objec- 
W  made  at  any  earlier  period  ?     My  Lord?,  the  pri- 
*m  the  moment  he  come&  into  court,  5'  s  case  in 

s  of  counsel*     Counsel   must  watch  n      ,        -cding  of 
llie  momt^nt*     If  a  juror  comes  into  the  box  and  we  do  not  at 
'^'^   Tiomcnt  exercise  the  right  of  challenge,  a   person  mny  be 
>  ait  a  juror  by  whom  the  prisoner  might  object  to  be  tried  ; 
It  we  could  not  afterwards  ii  and  challenge  that  indi- 

tuah     It  h  nn\y  i\t  the  num  n  the  witness  comes  into 

ha  II  en  c^e  can  !•     n  tie* 
ifr  V,  my  Lords,  l  r  a  moment  at  what  the  mean* 

of  the  statute  is.     At  one  glance  we  see  that  it  is  as  if  the 
•  '  ^  -^    '>id,  no  witness  shall  be  examined  upon  this  trial 
sou  unless  that  witness's  nanie  and  place  of  abode 
tier  at  the  same  time  with  a  co|>y 
V  Lord,  bein^  the  meaning  of  it, 
frben  1^  the  time   lo  make   the  objection  ?      When   the  witness 
lo  )>i^  i^wom  whose  name  has  not  been  duly  delivered  in 
uant  to  the  statute  ;  I  see  no  other  time  at  which» 
f  order  and  decorum^  the  prisoner  or  his  coun- 

'Ircady  asked,  and  I  must  re{>eat  the  qucs- 
rcnce   between  an  objection  to  one  witne^^s 

t«i  all  ?  The  objection  in  principle  is  the  same; 

n  dtH'ereint  grounds-     You  may  say  one  witne!<.** 
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has  a  false  addregSy  another  a  fonner  address,  a  third  a  vague 
address,  he  is  perhaps  said  to  reside  in  a  parish  too  large  to 
enable  a  person  in  tne  course  of  ordinary  inquiry  to  find  him 
out ;  a  fourth  may  have  no  address  at  all ;  a  fifth  may  be  mis- 
named,  a  wrong  surname  or  christian  name  may  be  given  him. 
The  objection  in  all  these  cases  amounts  to  tliis :  the  law  has  pro- 
vided, m  its  benevolence,  for  me,  the  prisoner,  that  no  witness 
shall  be  called  to  cive  evidence  against  me  whose  name  and 
address  I  have  not  had  notified  to  me  at  the  same  time  that  I 
received  a  copy  of  the  indictment  upon  which  I  was  to  be  tried ; 
and  whether  the  objection  applies  to  one  or  applies  to  a  hundred 
names,  whether  it  applies  to  one  on  one  ground  and  to  another 
on  another  ground,  or  to  the  whole  upon  the  same  ground, 
unless  there  be  something  in  the  statute  to  warrant  a  departure 
firom  the  express  terms  of  it,  I  confess  that  I  am  at  a  loss  to 
understand  now  a  difierent  construction  can  be  put  upon  it,  or 
when  the  objection  ought  to  be  made,  if  not  at  the  present 
time. 

Suppose,  my  Lord,  that  there  had  been  no  list  at  all,  and  we 
do  show  that  in  contemplation  of  law  there  has  been  no  list 
delivered,  because  the  delivery  of  a  list  not  pursuant  to  the  pro- 
visions of  this  wise  and  beneficial  statute  is  no  delivery  at  all. 
We  have  had  tlien  no  list.  Well,  then,  my  Lord,  when  were  we 
to  make  that  objection  ?  Now,  I  can  very  easily  understand 
that  if  the  statute  of  Anne,  like  the  statute  of  William,  imposed 
upon  the  prisoner  the  burden  of  demanding  the  list,  and  then  upon 
that  demand  had  required  the  Crown  to  deliver  the  list  within 
a  certain  time,  that  by  analogy  to  some  other  proceedings,  in 
actions  for  example,  or  proceedings  of  that  kina,  it  might  per- 
haps have  been  incumbent  upon  the  prisoner,  if  he  had  made 
the  demand,  and  the  demand  had  not  been  complied  with,  to 
apply  to  the  court  for  a  postponement  of  the  trial  till  the  list 
should  have  been  given.  But  your  Lordships  will  have  tlie 
goodness  to  observe  this ;  and  I  pray — I  was  about  to  say  your 
earnest  attention,  I  know  that  your  Lordships  will  pay  attention 
to  every  thing  that  falls  from  any  one  on  this  important  point — 
but  1  do  ask  your  Lordships,  and  I  ask  the  Attorney-general,  at 
what  time  previously  was  the  objection  to  be  made  it  it  was  to 
be  made  at  all  ?  The  prisoner  could  not  summon  your  Lord- 
ships from  London,  in  order  that  he  might  make  the  appli- 
cation ;  he  could  not  apply  to  a  judge  at  chambers ;  he  must 
wait,  then,  till  the  opportunity  arises,  and  that  opportunity  was 
when  he  came  into  court  yesterday  morning.  What  applica- 
tion could  he  make  tlien  ?  I  am  not  to  deny  that  he  might 
have  applied  to  the  court,  upon  affidavit,  to  put  off  the  Irial 
of  this  indictment  until  the  Crown  should  have  done  that 
which  the  Crown  was  bound  to  do.  But  that  supposes  that  he 
was  bound  to  make  that  application.    If  a  witness  had  been 
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sffidavii 
to  draw  u 


nlMtitf  und  the  prUoncr  hod  had  ta  apply  to  the  grace  and 

fmtiiar  tif  ihe  coart  to  put  ofl'  tlic  trial,  nu  doubt  it  would  have 

'  '        '        replication*     He  could 

1 ,  when  the  cause  was 

il,  Uiivti  sunj,  -*  1  pmy  your  Lordships 

^  ^        uuse  my  witnesses  are  not  here/*    The 

have  been,  **  You  are  too  late  |  you  ought  to  liar© 

*^r  trial,"    But  I  do  solemnly  deny  that,  in  such 

rni,  there  is  any  obligation  on  the  prisoner  to 

I,     If  it  were  ujcrefy  the  r  nf  a 

,  for  the  sheet  of  paper  <  i  i>  the 

L'li,  or  the  expense  of  employing  an  atturoey 

__  ,  „ilidavit,  I  say  that  he  is  not  bound  to  apply  to 

^4!  ccmrt  to  put  ofi*  the  trial.    That  is  an  expense,  that  ts  a 

burden,  wbtcli  the  Legislature  has  not  imposed  upon  him.  I  say^ 

my  I^rdii^  that  under  the  terms  of  this  statute,  the  Legislature 

btts  iiiipofiied  upon  the  Crown  the  duty  of  delivering,  at  a  par* 

licular  IudC|  a  copy  of  this  list*     It  has  imposed  that  duty  upon 

llieiii  fts  m  conditjon,  without  the  i)€rformance  of  which  tncy 

cannot  eiamine  a  single  witness.     1  say,  my  Lord,  tliat  is  the 

coDStructioDy  and  the  only  construction,  that  can  be  put  nmn 

the  stalutc.    Therefore  it  is  that  l  have  drawn  your  Lordishr)>s' 

Kttaitipit  to  the  fttatute  of  William  IH.     That  statute   enacts 

Ani  ^  '  have  a  copy,  upon  his  attorney  or  agent 

aDpl%  ,  aud  paying  for  it.    The  act  is  to  be  done 

m*     But,  m  the  statute  of  Anne,  the  words  are  express. 

.  "  ibat  when  any  person  is  indicted  for  High  Treason,  a 

(  the  witnesses  tiiat  shall  be  produced  on  the  trial   for 

''  1    indictment,  and  of  the  jury,  meutioning  the 

n/'   and  so   forth,  "  shall  be  delivered  at  the 

i»e  copy  of  the  indictment  is  delivered  to  the 

then,  my  Lord,  it  was  the  duty  of  the  Crown 

whole  burden  is  cast  upt>n  Uie  Crown,  and  I  say 

,,  i.w,,ung  in  the  Act  of  Parliament  which  calls  upon  the 

iicr  to  take  any  step  himself;  he  is  not  bound  to  make  an 

^on;  he  is  not  bound  to  apply  to  the  court  to  | 

or  to  put  him^^rlf  to  the  cxjiense  of  a  sinele  i 

law  rccpiires  that  the  Crowu  bhall 

^  ^  -  rrf.     If  I  have  them  not,  I  have  at 

tion,  tiiat  no  witness  of  whose  name  and  rcsi- 

1    iiut  notice^  pursuant  to  the  statute,  can  be  ex* 

ist  me-*' 

"       ''">  to  remember  thn        '     ners  for  high 

;  men,  unable  to  »  •)od  or  jtound 

rL     It  has  happened  uther^vise,  from  cir- 

.  :  .  _  1  need  not  allude,  witli  one  of  the  14  men 

lie  DOW  m  peril.     But  it  might  have  happened  that 

torj  wuuiu  be  iitiable  to  obtain  any  coun.^1  or  assistance  what- 
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ever ;  and  how  are  they  to  know,  except  at  they  are  told,  that 
the  law  is  so,  that  they  are  entitled  to  these  papers?  How  are 
they  to  know  that  if  those  papers  are  not  delivered  to  them,  they 
are  to  take  any  step  or  to  make  any  objection  ?  I  apprehend 
that  tiie  true  way  of  looking  at  this  question  is,  to  look  at  it  as 
if  no  list  had  been  delivered  ;  and  then  to  consider  the  qneatioDi 
no  list  being  delivered,  when  is  the  time  to  object?  Not  whmi 
the  prisoner  may  make  the  objection,  but  when  he  is  bound  to 
make  the  objection.  I  do  not  understand  (I  repeat  it  again) 
npon  what  ground  it  can  be  contended  that,  at  any  moment, 
before  a  witness  is  called,  or  attempted  to  be  called,  the  prisoner 
is  bound  to  make  that  objection. 

My  Lord,  I  can  suppose  this  case ;  naVf  I  believe  it  appears 
almost  already,  from  the  evidc>nce  of  Mr.  Maule,  that  two  or 
more  lists  were  delivered ;  one  might  have  been  in  time ;  another 
out  of  time.  Well,  is  it  to  be  suiu  that  any  witness  appearing  in 
the  list  which  is  out  of  time,  that  is  within  10  days,  is  to  be 
examined  ?  If  not,  that  is  an  objection  which  goes  to  the  whole 
list.  Supposing,  as  1  may  venture  to  take  it,  there  has  been 
a  second  list,  a  list  of  50  or  60  witnesses  delivered  here,  if  1  am 
not  at  liberty  so  to  take  it,  I  will  assume  it  merely  for  the  sake 
of  ai^umeut ;  and  suppose  a  witness  called  were  named  in  that 
second  list,  have  we  not  a  right  to  object  to  the  whole  list  ?  Has 
not  the  prisoner  a  right  to  say,  '"  I  have  not  had  10  days'  notice  of 
this  witness  ?  It  is  true  I  have  had  a  list  delivered  to  me,  but  it 
was  within  10  days.''  If  your  lx>rdships  hold  that  if  there  be  a  list 
out  of  time  when  a  witness  comes  into  the  box,  the  prisoner  is 
not  enabled  to  object  to  him,  it  would  come  to  this,  that  if  the 
list  was  delivered  yesterday,  he  could  not  make  an  objection. 
Well  therefore,  my  Lord,  to  take  it  as  a  case  in  which  the  list 
was  delivered  yesterday,  before  tho  prisoner  was  brought  into 
court,  or  in  which  no  list  was  delivered,  I  do  not  understand 
upon  what  principle  it  can  be  put,  and,  therefore,  1  call  u])on  my 
learned  friends  to  say,  grounding  themselves  upon  some  principle 
of  law,  or  upon  the  words  of  the  statute,  at  what  time,  not  that 
it  was  competent  to  the  prisoner,  but  at  what  time  he  was  bound 
to  make  the  objection.  My  Lord,  1  confess  that  I  cannot  conceiv  e 
the  ar^ment  upon  which  it  can  be  said  that  he  is  bound  to  make 
the  objection,  until  some  witness  is  about  to  be  called  against  him. 

Unless,  my  Lord,  we  are  to  suppose  that  the  prisoner  is  so 
learned,  or  has  such  learned  advice,  that  he  is  to  foresee  all  that 
is  possible  in  these  proceedings,  how  is  he  to  know  that  any  one 
witness  from  this  list  will  be  brought  against  him?  Such  a  thing 
as  this  might  occur.  After  the  finding  of  the  indictment  by  the 
grand  jury,  there  might  be  a  public  general  Act  of  Parliament 
in  itself  declaring,  and  therefore  affording  conclusive  evidence  of, 
the  guilt  of  the  prisoner  at  the  bar,  and  upon  that  Act  of  Par^ 
liament  the  jury  might  be  charged  by  your  Lordships  to  find  him 
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itity*     It  ifl  in  vuin  to  say  that  the  case  is  not  at  all  likely  to 

p,  inich  a  thing  is  possible,  and  the  Crown  would  in  that 

t  tmre  to  call  a  single  witness.     What  I  apprehend 

c  r  in  the  situation  of  Mr.  Frost  is  entitled  to  look  to  ij* 

thuk ;  be  finds  a  statute  which  in  substance  tells  him  that  no 

witn«!^a  can  h^  exunnn(*d  against  him,  whose  name  and  place  of 

abode  shall  not  appear  in  the  list  delivered  to  him  at  the  same 

iJttii^  ^th  a  copy  of  the  indictment.     He  cannot  foreknow  that 

(vftrvm  will   attempt  to  call  any  witness  ut  ali^  until  the 

*        put  a  witness  into  the  box.     Any  interposition  at  an 

i  would  be  irrej^ular ;  but  even  if  not  irregular — if 

..td   friends,  from    indulgence  or  mercy,  or   any  other 

.  were  to  allow  an  application  to  be  made,  still  I  contend 

prisoner  is  not  bound  to  make  the  application.     The 

^  in  this  situation — he  says,  '*The  law  has  thrown  i\m 

i   around  me*     I  am  entitled  to  have   a  copy  of  this 

t  delivered  to  me  under  certain  circumstances,  and  at 

time.     I  know  that  I  am  safe  from  witnesses^  being 

-t  me,  unless   those  witnesses  appear  in   the  list 

1        me,  and  imless  witnesjses  are  called^  I  do  not  see 

bow  1  can  properly  make  an  objection.** 

I  iiubmit,  thcreiorc,  that  as  to  the  time  of  making  the  objec- 

it  can  only  be  niudc>  wliether  to  the  list  or  to  a  jjarti- 

'     *   In  it,  when  the  delivery  of  the  list  under  the 

r   to  be  enforced  aorainst  the  prisoner,  that  is, 

'urn.     Let  nu 

for  a  I  Lion  ut  the  liJ^  f 

the  court,     I  will  not  repeat  my  argument,  that  he  is  not  bound 
hiy  out  a  farthiuf;  for  a  sheet  of  paper,  or  a  shilling  to  the 
k>n  who  swears  the  affidavit.     Can  it  be  said  that  he  who  is 
to  his  deliverance  is  to  move  to  put  ott'  the  trial,  and 
^tbe  indictment  like  a  sword  hanging  over  his  head,  ip  order 
k  Crown  may  repair  the  blunder  which  they  have  com- 
'  For  that  is  the  only  way  in  which  it  could  be  done ;  i( 
risoner  had  been  advised  before-hand  that  it  would  be  said, 
t  do  not  mean  to  attend  to  the  words  of  the  statute,  we  sliall 
^fihnply  at  whether  you  have  had  time  or  not"  (I  am  now  sup- 
Ino  list  delivered);  and  if  he  had  been  advised, 
i  n\f  (o  put  off  the  trial  in   order  that  a  list  of 
may  b  rd  t«  him  by  the  Crown  at  llie  same 

the  iii  kt ;  but  what  right  has   the  Crown  to 

apnsc  tliat  upon  tiir  piisorutr? 

I  fay  again,  if  no  list  had  been  delivered  at  all,  if  the  prisoner 

bound  to  interfere  at  any  time,  it  must  be  bv  the  prisoner 

ijjb  '  I -el  movli  r  nffthc  triah     6ecause,  if  the! 

uoer  d    in   \>  iships    yesterday  throii'ih    hta 

1,"I  ;  ;aaU  delivered  tome,  arn^  e 

^Unw^^L  t :!,,,  :,,   ^  ,  „_,.just  me,*'  I  can  hardly  bu\  t 
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your  Lordships  would  have  ordered  the  jury  to  be  sworn  in  order 
that  there  might  be  an  acquittal.     I  ask,  then,  what  course  would 

four  Lordships  have  taken  if  the  objection  had  been  made,  and 
ask  this  emphatically,  because  I  want  to  know  what  course 
the  law  would  allow  if  the  objection  had  been  mentioned.  My 
Lords,  if  the  prisoner  had  come  forward  and  made  the  objection^ 
and  it  can  hardly  be  denied  that  he  had  no  means  of  doing  it 
till  yesterday  morning,  when  your  Lordships  having  arrived  in 
tliis  town,  proceeded  to  open  the  court ;  had  he  done  so,  what 
step  would  your  Lordships  have  taken?  I  presume  your  Lord* 
ships  would  have  considered  the  propriety  of  postponing  these 
proceedings  for  something  beyond  10  complete  dajrs,  in  order  to 
afford  the  Crown  an  opportunity  of  again  delivering  a  copy  of 
the  indictment,  together  and  at  the  same  time  with  the  two  lists 
required  by  the  statute.  If,  my  Lords,  the  Crown,  feeling  that 
there  had  been  a  non-compliance  with  the  statute,  applied  to 
your  Lordships  to  suspend  the  proceedings,  in  order  that  new 
copies  of  the  list  should  be  delivered,  and  then  that  in  10  days 
hence  the  trial  should  take  place ;  if  the  Crown  made  that  appli- 
cation, it  might  be  for  your  Lordships  to  consider  whether  you 
would,  or  would  not,  grant  that  request  made  at  the  instance  of 
the  Crown.  But  what  authority  is  there  for  saying  that  it  is  to 
be  put  upon  the  prisoner  to  do  so  ;  that  he,  dying  of  anxiety  and 
tenor  of  instant  death,  is  to  keep  the  proceeding  hanging  over 
his  head  for  10  days  or  a  fortnight  longer,  in  order  to  make  good 
the  defects  of  the  law  officers  of  the  Crown  ?  I  cannot  under- 
stand in  what  form  it  can  be  contended  that  the  prisoner  should 
come  forward  ;  or  that  in  truth  tlie  prisoner  was  bound  to  do 
any  act  whatever. 

My  Lord,  in  civil  proceedings,  we  are  all  familiar  with  a 
number  of  instances  in  which  an  irregularity  is  cured  by  the 
taking  of  another  step ;  that  is,  if  there  has  been  somethin/f 
which  renders  the  proceedings  not  absolutely  void,  but  some- 
thing irregular,  ana  a  party  allows  the  opposite  party  to  take  a 
step,  or  himself  takes  a  step,  he  waives  the  irregularity.  But 
surely  no  doctrine  of  that  kind  can  be  applied  to  the  present 
case.  This  is  a  case  in  which  the  Legislature,  for  the  protection 
of  a  man  in  the  most  imminent  peril  to  which  men  in  a  free 
country  can  be  exposed,  has  given  him  certain  rights,  and  in 
which  the  Crown  have  failed  to  give  him  those  rights,  as  by  the 
statute  they  were  required  to  do,  and  he  is  now  to  be  told, 
*'  you  have  let  the  time  pass  by,  and  have  forfeited  those 
rights."  My  Lords,  I  ask  again,  what  was  the  time  at  which 
he  was  bound  to  come  forward  and  state  this  matter  to  the 
court,  and  make  the  objection,  and  in  what  form  was  it  to  be 
done  ?  I  submit  to  your  Lordships  that,  with  reference  to  the 
point  of  the  case  to  which  I  have  principally  directed  my  atten- 

m,  namely,  the  time  at  which  the  objection  is  to  be  made,  it  is 
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^toolftte;  that  it  is  made  at  the  proper  time^  aiu)  at  the 
iMHrhicli  it  cauld  be  niude,  name) y^  when  the  witne- 
mbotir  e  into  court  and   be  8Worn  against  the  priuunei  ; 

ihiU  J  ijc  for  him  to  say,  **  I  have  had  no  list,  according 

to  tl)e  fitatuta^  coutaining  the  name  of  the  witoesSf  and  there^ 
fore  I  ubjfK!t  to  his  being  sworn/* 

My  Lords^  if  this  were  a  case  in  which  any  thing  less  than, 
f  '      ^  ^^>    1**   human    lives  may  depend   upon  your 

<1  id   feel  quite   satisfied  to   leave   the  question, 

u  ritarid.H,  in  tlie  liands  of  the  court.     Uut^   I   feel  that 

1  - !  u  :  not  dihiharge  my  duty  to  the  unfortunate  man  whom, 
mi  lJii«  moment,  I  represent,  if  I  failed  to  remind  your  Lordshipsi 
that,  though  this  particuhir  case  is  singular,  the  doctrine  upon 
whicli  thist  case  muj*t  depend  has  arisen  in  a  variety  of  other 
cMM*i^,  My  I>oit1,  this  \ji  not  the  <*nly  instance,  though  perhaps 
it  is  the  most  important,  in  which  tlie  law  has  thrown  a  pro- 
l4^tioit  by  statute  annind  certain  classes  of  persons  j  at  this 
butir  I  will  refer  to  only  one  othen  I  alitide  to  the  statute  of 
ibe '24tli  of  Geoim  11*,  chapter  44,  under  which  magistrates 
who  are  siippo^iea  to  have  acted  in  the  discharge  of  their  duty 
are  {»rotectea  by  a  provision,  that  certain  notices  shall  be  given 
f  by  a  plamtifi' before  he  can  bring  an  action  agains^t 

4  anything  done  in  the  discharge  of  their  duty;  and 

1  tiuticrtJike  Uj  jMiy,  that  unless  your  Lordships  are  prepared  n»w 
tn  lay  iUmn  a  severer  and  a  haitier  mle  as  respects  the  life  of 
the  prisoner  at  the  bar  than  your  predecessors  in  courts  of 
julice  have  laid  down  to  protect  ma  •     ,  not  where  their 

livnif  ere  in  peril,  but  where  they  wen  subject  to  action 

(or  ioitie  real  or  supposed  wrong  committed,  it  is  impossible  for 
foor  Loni«hip:<^  to  «tep  out  ot  the  direct  terms  of  the  statute, 
and  that  the  objection  I  now  make  must  prevail, 

\*-    f  ord,  tlie  *i4  Geo.  IK  requires,  that  before  any  action  is 
\  igainst  a  magiiitrate  ^jr  any  thing  done  in  execution  of 

hB  Uuiy,  a  notice  in  WTiting  shall  W  given  to  him  of  the  writ  or 
proctiviS^     Various  other  things  are  required^  but,  among  other 
things,  ihei^  is  l4)  be  a  service  of  the  w rit  or  process,  aiid  of  the 
^raiis*'  of  action.  Now,  my  Lord,  in  the  case  ot  Lovelace  t;*  Curry, 
^^p  in  7th  Tenu  Ilcports,  page  tiSl,  an   action  of  tresspass 

^^■iflii  iiUM.*  imprigonment  was  brought  against  the  defendant  for 
^^■l4iet  done  t/y  htm  as  a  justice  of  tlie  peace,  in  the  county  of 
^^bttlhiimpton,  and  ir  '  rcted,  that  the  notice   which    nad 

hern  ^iren  was  not  c*  ble  to  the  statute,  the  24  Geo*  IL, 

n  not  stating  what  particuhir  writ  or  process  the  plaintitf 
to  «ue  out,  and  wltat  fonn  of  action  he  intendeil   to 
0***     The  defendant  had  a  verdict  on  the  merits;  and 
.  .1  i_....   .     I  .   .j^^i  ^  ^^jj^  f^^  jj  jj^^,  trial. tins  objection 

iU  for  a  nonsuit  or  a  new  triaL     It  was 
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argued  by  Mr.  Erskine,  on  behalf  of  the  plamtifT,  that  the 
plaintiff  had  complied  with  the  spirit  and  meaning  of  the  Act 
of  Parliament  by  giving  the  notice  he  had  given.  I  should 
just  mention  to  your  Lordships,  that  the  notice  which  was 
given  was  a  notice  of  action  on  the  case  for  imprisonment  and 
assault.  I  need  not  observe,  that  no  man  who  could  obtain  the 
advice  of  an  attorney's  clerk  could  be  misled  by  that.  The  notice 
stated  the  action,  but  stated  that  it  was  an  action  on  the  case ; 
everybody  knows  that  for  assault  and  false  imprisonment,  it 
must  be  trespass.  The  magistrate,  himself  knew  it,  and  he 
could  not  therefore  have  been  misled  by  that  notice ;  but  the 
terms  of  the  Act  are  express ;  magistrates  are  to  have  a  notice  of 
the  writ.  Mr.  Erskine  says,  ''that  the  object  of  the  legislature 
m  recjuiring  notice  to  be  given  to  the  magistrate  of  the  action 
intended  to  be  brought  against  him,  was  to  enable  him,  in  case 
he  had  by  any  accident  exceeded  his  jurisdiction,  to  tender 
amends  to  the  party  grieved,  for  which  purpose  the  Act  requires 
that  the  plaintift^shafigive  notice  of  his  intention  of  commencing 
the  action,  specifying  in  that  notice  the  act  of  which  he  com- 
plains ;  but  whether  he  sues  out  one  writ  or  another  is  perfectly 
immaterial  for  this  purpose,  and  giving  notice  of  the  particular 
writ  intended  to  be  sued  out  conveys  no  information,"  and  so 
forth.  Lord  Kenyon  says,  stopping  the  counsel  on  the  other  side, 
"IVeare  bound  to  decide  accord mg  to  the  law  as  we  find  it, 
without  considering  whether  or  not  the  Legislature  did  right  in 
requiring  the  notice  to  be  given  that  is  required  by  the  Act  of 
Parliament  alluded  to.  I  confess  I  was  a  little  surprised  to  hear 
it  said,  that  this  notice  was  drawn  according  to  precedent ; 
because  ever  since  the  case  of  Strickland  v.  Ward,  I  believe  it  has 
been  taken  for  granted  that  such  a  notice  as  the  present  is  not 
a  good  one.  My  manuscript  note  of  that  case,  which  was  given 
to  me  by  the  late  Lord  Ashburton,  one  of  the  counsel  in  the 
cause,  agrees  with  that  which  was  referred  to  on  the  trial  of  this 
case.  And  if  it  is  supposed  that  the  learned  judge  who  held 
the  objection  to  be  fatal  in  that  case  decided  in  favour  of  great 
men  against  persons  in  inferior  stations  of  life,  his  character  is 
but  little  known  to  those  who  make  the  supposition ;  for  if  ever 
there  existed  a  man  who  was  a  firm  guardian  of  the  liberties  of  his 
country,  and  a  liberal  supiiorler  of  those  who  sued  for  justice,  it 
was  the  late  Mr.  Justice  Yates."  I  will  show  your  Lordship  in 
a  moment  how  Mr.  Justice  Yates  decided  in  the  case  referrea  to. 
"  That  learned  judge  ruled  that  a  notice  under  this  Act  of  Par- 
liament ought  to  be  precise,  and  said  that  the  magistrate  did 
right  in  not  tendering  amends,  because  the  notice  was  not  con- 
formable to  the  statute.  And  if  it  were  right  then,  a  fortiori  it  is 
right  now,  that  decision  having  been  acted  upon  for  30  yearSi 
and  followed  by  several  determinations  at  Nisi  Prim.  ThereCure 
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iiii  I  out,  mid  oil  Hie  authority  of 

si^,  fol!  '  V  other  decisions  jit   Ktst 

,  1  am  »  i    ;  H'  given  in  this  case  Has 

IcienU  ^Vk^  thait  tli^iTforc  tlie  rule  lor  a  new  trial  must  be 
ir^wl.'*  Mr.  JitstircGmse  ohsrrves,  *'  The  words  of  the 
L*t  of  1*ur!isiment  are  clear  and  positive.**  I  am  unublc,  n\j 
,  to  conceirc  any  Act  of  Parlianwnt  moie  clear  and  no!?i- 
ban  that  which  is  now  before  the  ro ml*  '*  The  wonls  of 
:*t  of  P:  r  are  clear  and  potiitive.   It  is  impossible  to 

lUcui  \\r  '>ervin^  that  two  things  arc  required  before 

lioti   can  be   brought  against  a  luagistratc ;  one,  that  the 
itrt*rfiall  give  notice  in  writing  of  the  writ  or  process  that  he 
^ICDds  to  sne  out;  the  other,  that  such  notice  shall  also  contain 
lusc  of  action.*'    He  then  i^ay?,  "  The  former  v\  '   not 

|ml ;  it  is  well  known  that  them  are  sonic  ,\  the 

ip,  and  «onic  that  he  may  not,  sue  out  in  such  a  case;  aiid 
atitf  were  to  j^ive  notice  that  he  inlcndcd  to  sue  out  one 
the  hi  Iter  kind,  r,  ^.  a  Quo  MifiuSf  m  the  court  of  King*« 
th   **  '  -  '    --^fmte*  knowin^^  that  to  be  a  decisive  objection, 
uends,  bat  may  hike  advantat^e  of  the  objection 
!  Uiai,       V\  f  lord,  here  i.s  one  jn^         '  -r  anotfier,  in 


^urt  of  Kim 


say  nip 


where 


9  are  to   be 


Ctcdiand  in  civrl  actions  oidy,  tluitthey  may  tukc  advantage 
bbtiicnl  objections;  and  that  allhongn  they  may  fiave  full 
iced' the  cause  of  action  against  them,  so  that  they  may 
■ids  if  they  think  fit,  they  are  not  obh'gcd  to  tender 
V  may  avnil  themselves  of  the  advantage  which  the 
them;   '  y  insist  that  the   strict  letter  of  the 

all  be  i^  and  if  it   is  not  followed,  the  action 

That  appears  by  the  observations  of  niore  than  one 
«i.    And  there  is  one  renuirk  of  Mr.  Justice  Law  rcncc, 
I    will  conclude  my  obi*ei-vations  upon  this  case. 
"serving  upon  the  case  of  Taylor  t?.  Fen  wick, 
li  the  Hfiine  statute,  that  stiitute  requiring 
hall  f  I  by  an  attorney,  and  that  he  shall 

=  as  \  IS  name,  says,  **  Thtr  notice  was 

^rneVtMnU  signed  by  him  thus,  *  given  nndcr  my 
.'     ThctttUaney  in  fact  lived  at  Durham,  but  it 
stated  that  Durham  was  the  place  oi  his  resi- 
lon  in  tlvis  court  to  enter  a  nonsuit,  Wul!  ! 

;^t  whatappcured  on  the  notice  was  etj 

11 » that  tl  y  lived  at  Uurhuiu.    6tiZ 

'  has  pa  I  form  which  uiu^t  \yc  rm* 

lid  it  admits  of  no  equivalent*    The  sUf  ute  waa 
-    ♦"  •ness  of  form  in  favour  of  justices,  and 
ly."     And  si  nonsuit  was  entered* 
Sow,  my   LortU,  il  l  liiul  that  the  jwdgcs  of  the  Court  of 
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Queen*8  Bench,  where  a  statute  eives  certain  protection  to 
niagistratesy  men  of  wealth  and  condition^  against  any  poor  per^ 
sons  who  may  happen  to  bring  an  action  against  them  for  any 
wrong  supposed  to  be  done  in  the  execution  of  their  duty ;  if, 
my  I^rdy  the  judges  say  in  a  case  like  that,  the  statute  ''  must 
be  implicitly  followed,  that  it  admits  of  no  equivalent,  and 
that  it  was  made  to  introduce  a  strictness  of  form  in  favour  of 
justices,"  will  your  Liordships  say,  that  in  the  case  of  a  statute 
made  in  favour  of  persons  indicted  for  High  Treason,  with  death 
impending  over  their  heads,  they  are  not  equally  entitled  to  have 
the  statute  strictly  construed  in  their  favour,  and  to  call  for  rigid, 
strict  and  absolute  obedience  to  the  terms  of  that  statute  ?  I  feel 
that  your  Liordships  will  not ;  and  therefore  I  have  taken  the 
liberty  of  referring  to  this  case.  It  is  but  one  of  many  under 
this  Act  of  Parliament,  and  one  and  all  of  them  lead  to  the  same 
poin^  namely,  that  where  the  law  throws  a  safeguard  around 
mdividuals,  tne  court  will  not  enter  into  the  question  whether 
another  course  may  be  equally  convenient  or  not ;  but  they 
say,  the  statute  having  been  made  in  favour  of  magistrates,  we 
will  hold  that  parties  are  bound  to  comply  with  it  to  the  very 
letter ;  and  if  they  do  not,  the  magistrates  are  entitled  to  tlie 
decision  of  the  couit  in  their  favour.  In  the  case  to  which  allusion 
is  made,  Strickland  v.  Ward,  the  party  had  used  the  expression, 
''  action  on  the  case  for  false  impnsonment  and  assault.  Upon 
that  it  was  answered,  and  very  reasonably  answered,  when  the 
objection  was  made,  ''  Why,  the  words,  *  assault  and  false  im- 
prisonment,' sufficiently  specify  the  nature  of  the  action ;"  but  the 
court  said  no ;  and  that  the  plaintiff  making  so  trifling  a  mis- 
take, was  not  entitled  to  any  favour  from  the  court.  Mr.  Jus- 
tice Yates  held  the  notice  insufficient,  as  not  being  conformable  to 
the  words  of  the  statute,  and  therefore  nonsuited  the  plaintiff. 

My  Lord,  there  is  one  more  case  which,  I  dare  say,  will  be  in 
the  remembrance  of  your  Lordships ;  I  have  not  the  book  by 
me,  but  it  is  a  case  in  Espinasse^s  Reports,  of  Stears  v.  Smith  ; 
I  think,  in  6th  Espinasse.  It  arose,  under  this  very  statute, 
which,  besides  requiring  notice  of  the  writ  or  process,  requires 
that  notice  to  be  signed  or  indorsed  by  the  attorney,  with  his 
place  of  abode.  The  attorney  described  himself  as  of  *'  New  Inn, 
London ;"  New  Inn  being  not  within  the  city  of  London,  but 
in  the  county  of  Middlesex  and  the  city  of  Westminster ;  and 
the  notice  was  held  to  be  altogether  insufficient,  and  the  plain- 
tifi'was  nonsuited. 

Whjr  then,  my  Lord,  when,  upon  this  statute  made  in  favour 
of  magistrates,  i  find  court  after  court  holding  plaintifis  to  the 
necessity  of  rigidly  and  strictly  complying  to  the  very  letter  with 
the  whole  provisions  of  the  statute,  surely  it  is  not  asking  too 
much  on  behalf  of  a  person  indicted  for  High  Treason,  who 
claims  the  protection  ofthe  statute  of  Anne,  just  as  the  magis- 
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imie*  clnimed  tlio  protection  of  the  statute  of  Ueorge  II.,  if 
me  aitk  your  Lortltihips  to  hold  that  you  are  not  to  enter  into 
the      "  '  lion  of  whether  or  not  the  prisoner?;  in;iy  be 

ph  or  not  thvy  have  an  equivalent^  wht-ther  or 

oot  has  been  t^ubstantiully  coinphcd  with;  but  (hat  you 

are  '  for  your  guide  tlie  very  words,  ay,  and  the  very  letters 

of  the  fiiatute,  and  by  those  and  by  those  only  strictly  to  abide* 
My  Lord«,  the  moment  this  pfain  direct  cour^sc  »s  departed 
fram,  the  moment  your  Lord^hi|)8,  at  the  will  of  an  Attorney- 
gencmt.       "      ^^  upon  aj^ea  of  speculation  as  to  what  shall  bean 
eqtiiyai'  <  wnat  one  Attorney-general  or  another  Attorney- 

geacml  may  call  a  substantial  comphance  with  the  A<*t^  that 
monn  ni  v*ui  introduce  diversity  of  conflicting;  decis^ions;  you  at 
tliu  if  put  the  prisoner  at  the  bar,  and  every  other  person 

ill  uji  luiirri  to  couie,  at  the  mercy  off  the  ingenuity  of  an  Attor- 
ney or  SoliciU>r-generaL     My  learned  friend  has  referred  in  far 
iry  tenus  to  myself;  it  may  be  that  even  such 
•   as  I  can  t^ive  to  the  prisoner  on  this  oecasir ai 
t  be  at  the  coinmund  of  prisonurji  always.     The  Crown 

- _.     ha»  the  first  two  men  in  the  profession  ;  and  besides  that, 

il  has  the  highest,  and  the   best,  and  most  powerful  assistance 

that  talent,  experience  and  learning  can  give  ;  and  my  Lords,  if 

yoo  lire  to  d#'part  from  the  words  of  the  statute,  if  you  a*^  to 

tak  f  an  ingenious  Attorney  and  Sohcitor-gene- 

ral  .     frs  of  the  Crown,  instead  of  the  plain  words 

of  the  ft^iatute,  i  do  say,  with  all  the  humility  and  respect  which 

your  Lcrdships  know  I  unfeigned ly  feel  for  you,  you  do  changts 

thi«  »tiitute  from  a  shield  of  protection  into  a  weapon  of  offence 

oner;  l>ecause  it   will    be    vain  for  him    to  rely 

etiot»  which  he   8Up|>o«ie8  he  possesses ;  lit-  may 

,  believing  that  he  is   protected  by  the  statute,  Wv 

oks  only  at  the  plain  and  obvious  meaning  of  it; 

luid  he  may  find  that  upon  some  ingenious  argument  of  au 

Altoniey-gent  ral,  he  ih  to  be  turned  round ;  that  the  shield  of 

protifctkin  in  to  be  thrown  down,  and  that  he  is  to  be  exposed 

naked  to  his  enemies,  and  his  life  to  pay  tlie  forfeit. 

I  tj^^ke  leavp^  before  I  sit  down,  to  refer  your  Lordshifjs,  in  a 

,  to  what  is  addn?ssed  by  high  and  eminent  autho- 

^     iif^  uiy  Lord  Coke,  to  the  judges,  some  of  whom 

unv  and  some  most  worthily,  tilled  those  high  and  exalted 

sit  *  vour  Lordships  now  filL     It  is  with  reference  to 

lb*  I  of  an  Act  of  Parliament  relating  tt>  the  com- 

T         >o,  and   the   punishment  of  that  ollcncc. 

<g  tipou  the  statute  of  Edward  11 K,  after 

.  specitic  terras  in  which  that  statute  was  ex- 

j  .  •  uj>on  the  great  benefit  and  blessing  that  it 

wa  \  e  the  name  of  IhHalktum  l^arliamtmtam 

to  om  vM't  It  ymsscd  it,  his  Lordship  comes  to  that 

part  wi  that  no  person  shall  be  thereafter  iin^acU^id 

J  a 
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and  punished  for  any  crimes  but  those  specified ;  and  be  makes 
theseobservationsemphaticallyaddressedto  thejudges:  ''Nothing 
is  left  to  the  construction  of  the  judge,  if  it  be  not  specified  ana 
particularized  before  by  this  Act,  A  happy  sanctuary,  a  place  of 
refuge  for  judges  to  fly  unto,  that  no  man*s  blood  and  ruin 
of  his  family  do  lie  upon  their  consciences  against  law ;  and  if 
the  construction  by  arguments  from  the  like,  or  from  the  less  to 
the  greater,  had  been  left  to  judges,  the  mischief  before  tliis  sta- 
tute would  have  remained,  namely,  diversity  of  opinions  what 
ought  to  be  adjudged  Treason,  which  this  statute  hath  taken 
away  by  express  words."  Now,  1  am  sure  your  Lordships 
will  feel  that,  when  I  refer  to  that,  it  is  not  because  in  these  days 
any  fears  are  to  be  entertained,  on  behalf  of  prisoners  indicted 
for  the  highest  crimes,  of  the  perfect  justice  and  impartiality  of 
judges ;  it  is  not  that  1  could  suppose,  or  that  I  would  permit  even 
the  prisoner  at  the  bar  to  suppose  for  a  moment,  that  he  is  in  any 
danger  here  of  not  having,  or  that  there  is  otherwise  than  a  cer- 
tainty of  his  having,  a  fair,  just  and  impai  tial  trial ;  but,  my  Lords, 
I  do  take  the  liberty  of  referring  your  Lordships  to  those  words, 
because  1  know  that  even  the  most  learned  and  intelligent  judges 
have  been,  and  therefore  I  may  without  disrespect  even  now  sur- 
mise, may  be  again,  too  prone  to  look  to  what  may  be  deemed, 
by  one  man  or  another,  tJie  substance  or  the  intent  of  the  Act  of 
l^arliament,  and  to  substitute  the  notion,  whatever  it  may  be,  of 
tliat  substance  and  that  intent  for  the  plain,  express,  and  unequi- 
vocal language  of  that  statute;  and  therefore  it  is  that  I  implore 
your  Lordships  here,  where  God  Almighty  only  knows  how 
many  human  lives  may  hang  upon  your  decision,  to  hold  up,  and 
to  keep  alive,  for  the  protection  of  prisoners  in  the  unluxppy 
situation  of  the  prisoner  at  the  bar,  that  statute,  which  was 
created  as  a  protection  and  safeguard  to  them,  which  will 
be  no  longer  such,  but,  on  the  contrary,  will  be  a  snare  to 
entrap,  and  even  to  slay  them,  if  it  is  to  be  frittered  away 
by  the  Attorney-general,  or  to  receive  any  thin^  but  the  strict 
interpretation  which  has  been  always  put  upon  it  by  tlie  deci- 
sions of  the  judges. 

Mr.  Attorney-generaL  My  Lord,  I  have  no  right  whatever  to 
complain  of  the  length  of  time  that  has  been  occupied  by  the 
argument  on  the  part  of  the  counsel  for  the  prisoner,  but  it  gives 
me  satisfaction  to  think,  that,  in  answering  that  argument,  I 
shall  occupy  by  no  means  so  large  a  portion  of  your  time. 

My  Lord,  it  seems  to  me,  with  great  respect  to  my  learned 
friends,  that  some  of  their  observations  might  have  been  spared. 
They  could  hardly  be  expected  to  make  an  impression  upon  your 
Lordships ;  and  there  will  be  an  ample  opportunity  hereafter  for 
my  learned  friends  to  dilate  with  the  eloquencf"  that  they  possess 
upon  the  nature  of  the  ofience  with  which  their  client  is  charged, 
upon  the  consequences  of  that  ofTeuce,  upon  the  power  of  the 
Cro\^n,  and  upon  the  functions  of  the  Attorney-general.  I  think, 
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Lord,  that 
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learned  friend^ 
♦?d  from  staling  with  such  strong  coufidetice  his  own 
»n,  bi*c«us>t«*  tlic  private  opiniotis  of  counsf^l  at  the  bar, 
ale,  fuuloti  the  other,  oui^ht  not  to  have,  aud  in  fact 
'     '  i  ;  nn<]  your  Lordships  i«  ^l- 

l  with  the  very  same  c  , 

iy  the  sauict*jne,  the  objection  winch  he  matleyesle*- 
ere  U  no  challenge  allowed  to  the  Crown  without 
cause  iminediately  being  af^signed — an  objection  wliich  has  been 
fiiM}ueQtly  made  and  always  overruled,  and  overruled  without 
luiv  anim^cr  bein^  required  on  the  part  of  the  Atturney-genend. 
'"'  ;,  Mr.   Kelly,  v/ill  all<»w  me  to  i^av,  that 

spared   your    Lordships  what   he  baa 
I  your  being  prevailed  upon  hy  the  Attorney- 
. .  L  iL^,  or  to  do  that,  to  fritter  away  the  Act  of  l*ar- 
My  Lord,  God  forljid  that  I  should  ever  make  such  a 
>».  i>  ijuworlliy  attempt ;  and  if  I  should  do  so,  it  would  only  re- 
coil u|>uii  nivstdf,  and  cover  luc  vvjlli  disj^race* 

I    call  ui  Lordnhips    to    louk    to    what    was    the 

meaning  of  islatuve,  and  to  see   that  tlie    prisoner  has 

hmd  tile  full  benefit  of  that  which  the  Legislature  intends 
Utat  tut  should  enjoy.  I  ask  for  nothinsr  like  equivalent.  If  he 
has  not  had  iliat  sj»i?cific  advanta^re  which  the  Legislature  in- 
'  11  enjoy,  and  if  the  objeetion  conies  forw^ard 
fully  may  be  made,  the  ol>jection  nmstpre- 
s,  I  thinlv,  that  when  you  come  to  look  at 
nt,  and  to  see  what  really  was  the  meaning 
jisiatnre,  you  will  see  that  that  meaning  bus  been  most 
£  imply  complied  with,  and  that  the  prisoner  has  had  all 

Mm    ;  u  r  ,  t  ( ^e  that  the  Legislature  intended  he  should  enjoy. 

My  L-jids,  I  do  not  rely   upon   acquiescence,   I  do  not  rely 

Tip^*n  wnivrr,  biif,  at  the  same  time,  1  think  that  it  was  material 

lild  see,  and   that  the  jury  should  see, 

under  which  this  proceeding  took  place. 

My  Louis,  caR  there  be  the  slightest  doubt  upon  that  evidence, 

that  Mr.  Maulc  acting  for  the  1  leasury,  believed  and  had  every 

T&kMtn  to  believe,  that   Mr.  Owen  was  the   solicitor  for   Mr. 

Fnv-  '  fnr  all  the  prisoners ;  that  Mr.  Owen  was  ex*  'y 

ii  at  the  cu|>y   of  tlic  inttictnient  shouhl  l>e  -  as 

jio6sible  ;  that  the  service  of  tlie  copy  of  the  indictment 

^fuoild  cHit  be  delayed  untd  the  list  of  w^tne^se^  was  competed; 

1  Mr.  Manle,  in  order  to  give  Mr.  Frost  and  the  other 

l«rir%4Mjri^  an  additional  lien e fit  to  that  which  in  >tn^-     ;tlicy 

emdd  require,  served  the  copy  of  the  iutlictmcnt  n  1 2th, 

■■*     '     '    ■■''     "-'  -        '      '       ■       .      '     ^         '   :'ill  the  17th? 

\  of  the  indict- 
l  too  soon  ;  into  that  the  objection  resolves  itself; 
^. . , ;.  c  of  the  copy  uf  tlie  indictment  had  been  defcrrtxl 
li 
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until  the  17th  day  of  December,  no  objection  ooald  possibly 
have  been  made.  It  is  not  disputed  that  the  list  of  the  witnesses 
was  served  in  such  a  time,  that  if  the  copy  of  the  indictment  had 
been  served  at  the  same  time,  both  would  have  been  amply  suf- 
ficient Welly  then,  what  is  the  objection  ?  The  objection  is 
this,  that  we  have  served  a  copy  of  the  indictment  five  days  be- 
fore the  list  of  witnesses,  and  that  five  days  sooner  than  was 
necessary  the  prisoner  has  been  put  in  full  possession  of  the 
charge  which  he  had  afterwards  to  answer.  My  Lords,  it  is 
not  disputed,  or  at  least  I  have  a  right  now  to  assume,  that  this 
list  of  witnesses  was  served  under  such  circumstances,  that  if  a 
a  copy  of  the  indictment  and  a  list  of  the  jurors  who  were  sum- 
moned had  been  served  at  the  same  time,  no  objection  could  pos- 
sibly have  been  made.  My  learned  friend  hinted  at  some  objec- 
tion with  reference  to  the  description  of  the  witness,  Samuel 
Simmons.  That,  my  Lord,  1  allow  clearly  is  open  to  him  ;  now 
is  the  time  to  make  that  objection.  I  shall  not  say  that  my 
learned  friend  is  by  any  means  too  late  to  make  an  objection 
arising  from  that  which  is  to  be  found  as  a  part  of  the  contents 
of  that  document.  But  the  question  is  this,  whether,  there 
having  been  a  service,  on  the  17th  of  December,  of  the  list 
of  witnesses,  this  trial  is  now  to  be  entirely  stopped.  Whether 
my  learned  friend  can  now  challenge  the  poll,  that  is,  any  par- 
ticular witness,  upon  a  ground  which  would  have  entitled  him  to 
challenge  the  array  of  the  witnesses.  Clearly,  if  this  objection 
be  well  founded,  the  prisoner  might  upon  his  arraignment  have 
refused  to  plead.  If  the  objection  be  well  founded,  upon  his 
being  set  up  to  the  bar  to  take  his  trial  after  plea,  he  might  still 
have  said,  that  he  was  not  to  be  put  upon  his  trial,  because  the 
requisites  of  the  statute  had  not  oeen  complied  with.  But,  my 
Lord,  this  is  clearly  challenging  the  poll  upon  grounds  which  eo 
to  a  challenge  of  the  array  of  me  jury ;  and  1  say,  that  the  old 
law,  which  is  iamiliar  to  your  Ix>rdship8,  with  regard  to  the 
challenge  of  the  array  of  the  jury,  and  to  objecting  to  a  particu- 
lar individual  upon  the  jury,  will  completely  serve  your  Lord- 
ships as  a  ^ide,  whereby  you  may  come  to  a  sound  and  satis- 
£Eu:tory  decision  upon  this  occasion. 

Now,  my  Lords,  there  are  two  grounds  upon  which  I  submit 
that  we  are  entitled  to  examine  the  witness,  Samuel  Sim- 
mons. Samuel  Simmons  is  in  a  list  that  was  served  on  the 
17th  of  December  last.  The  prisoner  has  had  not  only  10 
days'  but  14  days'  notice,  that  Samuel  Simmons  was  to  be 
called  against  him  as  a  witness ;  there  therefore  is  no  pretence 
of  any  hardship.  My  learned  friend  can  only  rely  upon  this, 
that  there  has  not  been  a  literal  compliance  with  the  statute. 
I  think  that  I  shall  show  your  Lordship  that  the  statute  has 
been  strictly  complied  with  according  to  the  intention  of  the 
L^islatura.    But  as  to  there  being  any  the  remotest  giound 
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for  hiiHihtfH  it  if  utterly  imi)ossible  to  contend  it*  On  the  12th, 
a  ecipy  of  the  ludictment  with  a  list  o(  the  jurors  was  delivered 
to  him.  On  tlie  17th,  14  days  before  the  trial,  a  list  of  Vie 
witnesses  im^  delivered  ;  there  was  the  moat  ample  time,  there* 
fore,  to  it  1  !      I       1  taracter  of  each  and  every  one  of  them. 

1   say.    '  t^    circumstances,   Mr.   Frost,  the  pri- 

fiooi  ijtid  th«  luU  benefit  which  he  was  entitled  to  claim 

by  1  ae.     My  Lord,  1  say,  for  two  reasons,  that  we  are 

Oiiw  entitled  to  call  Samuel  Simmons  as^  a  witness  ^  the  first  is, 
ibai  after  i>iea  pleaded,  and  after  tlxe  jury  have  been  charged 
with  the  prisoner,  an  t»bjectioM  cannot  be  made  to  the  manner 
in  which  the  list  was  served  in  pursuance  of  the  Act  nC  Farlia- 
mmxU  I  allow,  m  the  most  ampie  manner,  that  any  extrinsic 
iibyeciion  may  be  made,  but  1  contend  that  any  extrinsic  objec- 
tioci  as  to  the  manner  of  service  is  not  ailerwards  to  be  per- 
mitted* » 

Now,  my  Lord,  it  would  lead  certainly  to  most  inconvenient 

eooseKjoeacea,  and  infinitely  beyond  what  Mr,  Justice  Foster 

aniid^'    '         '        ^servations  upon  this  Act  of  Parliament,  if 

theorist  ^    by,  could  plead,  could  allow  the  jury  to 

be  clittn^cd.  could  allow  the  case  to  be  opened  amiinst  bmi,and 

thsu  ,tri.4i  a  witness  being  called,  say,  *•  There  has  been  some 

1  *ty  in  the  mode  in  which  I  was  served  with  a  list  of  tlie 

n,  *     In  the  first  place,  my  Lord,  I  apiirebend  that  the 

K-iiments  rest  all  u[>un  the  same  footing — the  indictment, 

and  the  list  of  tlie  witnesses.  That  was  the 

V^         1  It  ward  on  tlie  part  of  the  counsel  for  the  pri- 

toner.     1  thmk  my  learned  friend,  Sir  F.  Pollock,  said  several 

times  in  express  tcnns,  tliat  the  list  of  the  witnesses  and  the  list 

of  the  jury  rested  ujKin  the  simie  principle,  and  that  what  was 

true  with  i^^ard  to  one  was  equally  true  with  regard  tti  the 

oilier.   Wt'll  then,  my  Lord,  see  what  would  be  the  cousccjuence. 

The  Act  ul'  Parhament  requires   that  all  the  three  should  be 

terred  m  the  same  manner  before  trial ;  **  l>efore  trial,"  it  is,  in 

iIh;  statQte  of  Anne,  and  in  Sir  Robert  PeePs  Act,  the  0th  of 

George  IV,,  "  before  arraignment**  with  regard  to  two  ordy  of 

the  documents,  it  leaves  the  third,  namely,  the  service  of  the  list 

•»rwttaes§es,  as  it  was  ;  but  with  regard  to  the  indictment,  and 

with  recnrd  to  the  list  of  the  jury,  it  requires  that  they  «hall  be 

•l«l»^  *  days  before  arraignment* 

M: .  I  .1  11  Farke*  It  leaves  the  Ust  of  the  witnesses  as  it  \>tis 
timlorilie  statute  of  Amie. 

Mr.  Jltanwy'fjrmraL  It  does,  my  Lord  j  but  it  requii*cs  that 
a  copy  t*f  the.  indictment  and  a  list  of  the  jury  shall  be  sc!rveil 
lo  day^  '  ;  t     Xhe  statute  of  Anne  requires  all 

the  ihn  rvcd   10  days  before  trial;  the  list 

IS  ieft  by  hrr  Robert  Peers  Act  upon  the  sanie  font* 
..,„  ,  ^  .         ^  'rira^rtl  to  the  copy  of  the  indictment  and  the  list 
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of  the  jarvi  they  are  to  be  seired  10  days  before  arraignment 
Andy  my  Lord,  1  may  observe  as  I  pass,  that  here  there  is  a 
severance  made  by  the  Act  of  I'ariiament  itself  of  the  simul- 
taneous manner  in  which  the  service  is  to  take  place ;  the  docu- 
ments are  to  be  served  at  different  periods,  because  **  arraign- 
ment "  is  one  thin^, ''  trial "  is  another,  and  in  that  very  Act  of 
Parliament  the  distinction  is  taken  between  arraignment  and 
trial.  In  the  court  of  King's  Bench  it  may  be  after  arraign- 
ment, if  it  be  10  days  before  the  trial.  "  Trial,"  in  that  Act  of 
the  6th  of  George  I V.,  will  have  the  same  interpretation  which 
^'  trial "  has  in  the  statute  of  Anne.  Well,  then,  I  may  state  as 
I  pass,  I  dare  say  it  has  not  escaped  your  Lordships,  here  there 
is  an  actual  severance  by  that  Act  ot^  Parliament,  if  there  ever 
was  before  required  a  simultaneous  service  of  the  three  docu- 
ments to  which  the  prisoner  is  entitled  before  he  takes  his 
trial. 

But,  my  Lord,  what  I  was  trying  to  press  upon  your  Lord- 
ships was  this,  that  the  three  documents  by  the  statute  of  Anne 
arc  all  put  upon  the  same  footing,  and  they  must  all  be  served 
10  days  before  trial ;  and  if  it  be  necessary  that  they  should  all 
be  served  at  the  same  time,  wliy  then  the  service  of  the  indict- 
ment would  be  bad  if  it  were  not  served  at  the  same  time  with 
the  list  of  the  jury.  The  service  of  tlie  list  of  the  jury  would  be 
bad  if  it  were  not  served  at  the  same  time  with  the  mdictment, 
just  as  much  as  the  service  of  the  list  of  witnesses  is  bad  if  it  is 
not  served  at  the  same  time  with  the  list  of  the  jury  and  a  copy 
of  the  indictment.  Well,  then,  what  would  it  come  to  if  this 
objection  may  be  taken  at  any  time  after  the  prisoner  has 
pleaded,  and  has  allowed  himself,  without  objection,  to  be  put 
upon  his  trial?  Why,  my  Lords,  he  might  say,  that  he  ought 
not  further  to  be  put  in  jeopardy  because  he  has  not  been  served 
with  the  copy  of  the  indictment  He  might  say,  that  he  ought 
not  further  to  be  put  in  jeopardy  because  he  has  not  been  served 
with  a  copy  of  the  list  of  jurymen,  just  as  much  as  that  he  shall 
not  further  be  allowed  to  be  put  in  jeopardy  because  he  has 
not  been  served  according  to  the  requisition  of  the  statute  with 
a  copy  of  the  list  of  witnesses. 

]Now,my  Lord,  it  has  been  decided,  as  your  Lordships  are 
aware,  that,  after  plea  pleaded  and  the  prisoner  has  taken  his 
trial,  he  cannot  object  to  the  service  of  a  copy  of  the  indict- 
ment. In  Foster's  Crown  Law,  page  230,  cap.  3,  it  is  laid  down, 
**  But  if  tlie  prisoner  pleadeth  without  a  copy  of  the  caption,  as 
some  of  the  assassins  did,  he  is  too  late  to  make  that  objection, 
or  indeed  any  other  objection  that  tumeth  upon  a  defect  in  the 
copy ;  for  by  pleading  he  admitteth  that  he  hath  a  copy  suffi- 
cient for  the  purposes  mtended  by  the  Act."  This,  my  Lord, 
applies  to  the  copy  bein^  defective  for  want  of  the  caption ; 
such  an  objection  cannot  m  that  case  be  made.    Well,  but  after 
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pica  could  llie  objection  be  made,  that  at  the  tiine  he  was  served 

with  a  copy  of  the  indictau*nt  there  were  not  two  cretlible  wit- 

ne^fles  present  I    Could  the  objection  be  made  tliat  ont  of  tha 

witnesses  was  infamous,  having   been  convicted  of  felony   or 

fmud  ?  Why»  my  Lord,  it  is  quite  clear  that  no  objection  what* 

ever  UK  ti>  Uie  service  of  a  copy  of  the  indictment  could  be  niadci 

after  plea.     Well,  then,  doei>  not  this  show  that  after  plea  thera 

could  Im*  no  objection  made  that  at  the  same  time  with  ihe  copy 

of  t  it  there  was  not  a  copy  of  the  jury  and  a  list  of 

t?i'  ,   served  ?     It   is   quite  clear  that   if  my  learned 

inient  prevail*,  the  service  of  a  copy  of  tiie  indict- 

I  ma  nullity*     My  learned  friend  says,  that  if  he  had 

i  I  he  would  have  directed  the  list  of  witnesses  which 

to  bt*  tiirown  into  the  fire.     Accord in«j  to  his  argu- 

,  if  he  had  been  present  when  the  copy  uf  the  in- 

dicuuent    was  sened    by    it**tlf,    he  would   have  desired  it  to 

belhxoinn  into  the  fire*     Well,  then,  is  he,  after  the  prisoner 

Itsft  pleiidcd,  to  make  the  obiecction  timt  the  copy  of  tlic  indict- 

metii  was  n(»t  accompanied  witli  a  list  of  witne^fises,  and  with 

a  copy   of  the  punt»l  ?    \\  by,   most  certairdy   not.     Well,  my 

if  he  cannot  make*  this  objection  with  reference  to  the 

nt*  can  he  nuikc  it  with  reference  to  the  panel  of  the 

jtir  the  prisi>ner  has  been  put  upon  hi$  trial,  and  ailter 

Uk'j  *. ,  .*Mve  been  charged  with  the  indictment  against  iiie  pri- 

soats !    Might  the  prisoner  object  that  the  trial  ought  not  to 

'  '  c  he  had  not  had  that  safepiard  with  wliich  hia 

»  br  prt»tected  i  My  learned  friends  have  made  a 

oyuur  L  ,  and  asked,  would  yon  proceed 

to  ap|>r  '    you  that  that  statute  bad  not 

been  complied  with  f     W'eli,  then,  according  to  them  thcra  is  no 

tiuio  too  late  for  making  this  objection.     Even  after  verdict,  for 

any  tiling  that  I  i^et\  my  learned  friends  seem  to  think  tliat  it 

'  *  '  :.  u.t  them  to  make  an  objection;  and,  according  to 

)on,  it  would  be  a  thin^  not  to  be  thought  of  for 

ui^  mumeiit^   that   linglish  judges,   having  a  knowkHlot!  that 

tlic   statute  hud   not  been   strictly  complied    with,  should  be 

tumble  to  enter  into  that. 

Mr.  Kdtif,  I  am  sure  my  learned  friend  does  not  mean  to 
iui»-stttte   my    argument.      I  stated  no  $uch  thin^;  I    stated 

a^ 

Mr 

Inek. 


th. 


Ijection  should  be  made  to  the  witness  wlicn  he  waa 

iTfjf.  I  say  that  my  learned  friend,  Sir  F.  Pol- 

/    .      -     ii  n  opportumty,  of  which  he  has  aii  undoubted 

avail  Inmself,  of  replying  upon  me  himself,  certainly  put 

f  the  indictment,  tljc  li)-t  of  witue^^ses,  and  the  list  of 

on  the  snnic  footing ;  and  I  say  that  the  statute  has 

I  "  n\nm  iUo.  same  footiui^ ;  and  this  ia 

.  ol' which  the  court  arc  to  judge.     If 
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at  this  atam  of  the  proceedings  the  objection  can  be  made  with 
regard  to  the  list  of  witnesses,  the  objection  might  equally  be 
made  with  rmid  to  the  panel  of  the  jurors,  or  with  regard  to 
the  copy  of  the  indictment. 

But,  my  Lord,  apun  it  is  laid  down  by  Foster,  ''Though  the 
Act  is  thus  wordeo,  the  construction  of  it  hath  been  that  excep- 
tions, grounded  on  those  mistakes,  must  be  taken  before  plea 
pleaded.  And  in  the  cases  of  Cantain  Vaughan,  already  cited, 
and  of  one  Sullivan,  at  the  Old  Bailey,  October  1715,  and  of 
Mr.  Layer,  the  court  refused  to  hear  such  exception  after  plea. 
It  is  true  that  in  Cranbum's  case  the  court  did  permit  his  coun- 
sel to  take  those  exceptions  after  plea,  and  in  Rookwood's,  after 
the  jury  was  sworn.  But  it  ought  to  be  remembered  that 
these  were  indulgences  to  the  prisoners  upon  a  new  Act,  and 
before  the  practice  was  settled  to  the  contrary,  as  it  now  is.'' 
Well,  now  the  practice  which  my  learned  friend  presumes  to  be 
part  of  the  law  of  the  land  is,  that  such  objections  must  be 
taken  before  trial  begun.  In  Rookwood's  case,  tlie  objections 
were  overruled ;  they  were  overruled  in  all  the  cases,  and  the 
practice  is  now  said  to  be  settled  and  established  that  the  objec- 
tions must  be  taken  before  trial. 

My  Lord,  it  is  quite  clear  that,  with  regard  to  such  an  objec- 
tion, the  Legislature  must  intend  that  it  should  be  taken  before 
trial ;  because,  what  has  the  Legislature  said  ?  This  is  the  sub- 
stance of  it;  that  before  a  man  is  to  be  put  upon  his  trial  he  shall 
have  the  advantage  of  knowing  in  due  time  wnat  the  charge  against 
him  is,  of  knowing  in  due  time  who  are  to  try  him  as  jurymen,  of 
knowing  in  due  time  who  are  to  be  the  witnesses  to  establish  the 
guilt  of  which  he  is  accused.  But  did  the  Legislature  ever  mean 
Uiat  this  Act  should  be  perverted  to  defeat  justice  altogether; 
that  it  should  be  used  as  a  trap  for  the  purpose  of  allowing  those 
who  are  guilty  to  escape  ?  It  meant  tnat  the  most  ample  safe- 

fuards  shoulcl  be  drawn  around  a  person  accused  ;  but  not  that 
e  (to  use  the  figure  of  my  learned  friend,  Mr.  Kelly)  should 
convert  this  shield  into  a  sword,  by  which  the  law  is  to  be  suc- 
cessfully assailed. 

Now  my  learned  friend  cited  from  this  old  book  of  practice 
what  seems  to  me  to  be  very  material,  for  it  affords  me  an  answer 
to  a  Question  that  was  frequently  addressed  to  me  by  my  learned 
friena,  Mr.  Kelly.  He  said,  "  Let  the  Attorney-general  state 
when  the  objection  could  have  been  made,  and  ought  to  have 
been  made. 

Mr.  Kelly.  As  to  the  witnesses. 

Mr.  Attomey-ffeneral.  As  to  the  witnesses ;  my  Lord,  I  have 
no  diflSculty  at  all  in  answering  that  question.  There  would 
have  been  no  occasion  for  any  attorney  to  draw  an  affidavit, 
or  to  do  any  piece  of  business  by  which  he  would  have 
been  entitled  to  any  fee.    There  would  have  been  no  occasion 
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for  any  application  whatsoever  to  your  Lordship  to  postpone  the 
triml;  but  if  Mr.  Frost,  when  called  upon  to  plead,  had  said, 
**  I  have  not  been  served  with  a  copy  ot  the  indictment  j  I  have 
not  bceji  :w*rved  with  a  copy  of  the  panel  of  the  imors  ;  I  have 
noC  t».  (d  with  a  list  of  the  witnesses,  according  to  the  Act 

of  P  t  ;*'  if  he  had  only  said  those  words,  the  Crown 

wottl'  'y  have  had  thrown  upon  them  the  onus  of 

provi;_  :  .  _  Act  of  ParUament  had  been  complied  with;  and 
tuiles^  it  had  been  clearly  proved  to  tlie  satisfaction  of  your  Lord- 
sliipti  tliat  the  Act  of  Parliament  had  been  complied  with,  your 
Lordships  would  have  said  that  Mr,  Frost  was  not  bound  to 
piciid.  Before  arraignment  he  had  a  right  to  say,  **  I  have  not 
had  tlie  benefit  thut  the  Act  of  Parliament  intended  ;**  and  if  he 
had  fiimply  said  that,  unless  it  could  have  been  clearly  proved 
to  the  satisfactioa  of  your  LordBhips  that  he  had  had  the  benefit, 
md  Uiat  tli€  Act  of  ParUament  had  been  complied  witli,  all  that 
wotild  have  been  done  would  have  been  this,  tliat  your  Lord- 
Khipoi  wouM  have  pronounced  this  solemn  judgment,  tiiat  he  waa 
not  bound  to  say  whether  he  was  guilty  or  not  guilty. 

Again,  I  will  tell  my  learned  friend,  Mr.  Kelly,  of  another 

GppoKunity  that  there  was ;    after   the   several   prisoners   had 

pb  x"1»*^*  luit  guilty,  and  we  had  gone  through  the  list  of  317 

I  .  and  the  prisoners  declared  that  they  severed  in  their 

CI    !!   I    t's,    1  applied  that  Mr.  Frost   might  be  put  upon  his 

ill  i\     i.iv  Lord  Chief  J ustice  Tindal,the  organ  of  the  courts  said, 

*'  h*   I*  ^o,*'     Upon  my  application  that  Mr.  Ff  lit  be  put 

Ml        f   ^  trial,  tnere  might  have  been  an  obje<  t         i   ule  by  his 

I  liat  before  trial  he  had  not  had  either  a  copy  of  the 

ut,  or  a  list  of  the  witnesses,  or  a  copy  of  the  panel  of 

;  and  before  an  order  had  been  made  to  put  Mr,  Frost 

I,  in  tliat  stage  the  burden  would  have  been  thrown 

vvn  of  provin^i;  that  the  requisites  of  the  Btatuto  had 

(1  witli ;  and  unless  clear  and  sati  • 

1  1   had  been  produced,  my  Lord  CU  ii 

WM4iid  not  have  pronounced  the   order  that   Mr.  Frost's  inal 

should  proceed  ;  but  that  motion  being  made  in  his  hearing  and 

tlial  of  nifi  counsel,  no  objection  what>n:>ever  is  nuide  to  it,  they 

r  this  objfctiou  ;  and  being  then  fully 

>n  had  been  made,  and  had  been  >iup- 

•■{  uf  the  objection  would  have  been  to  havu 

L  ^    1   r  10  days,  that  being  the  only  effect  that  the 

lire  ever  mtended  ;  because,  all  that  the  Legislature  in- 

»vajs  this,  that  10  dayn  before  trial  the  information  should 

a  to  the  prisoner  which  his  defence  might  require:  but 

bcajing  this  motion  made,  ofi'ered  no  objection  to  it  what- 

My  Lord,  Mr.  Frost  tn  then  put  to  the  bar  to  Uike  his 

m>  obji^ction  is  nmde ;  wc  proceed  to  ballot  for  the  jury*- 

in  Mrhicli  jjroceeding  many  hours  are  occupied |  Tii>  (►bjtc- 
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tion  is  made.  After  that,  Lord  Chief  Justice  Tindal,  pronouncing 
the  opinion  of  the  court,  said,  that  although  the  Attorney-general 
could  not  be  expected  to  open  last  nignt,  still  that  the  jury 
onerht  to  be  chai^ged  with  the  indictment.  '1  he  jury  were  charged 
with  the  indictment,  they  being  all  sworn,  and  then  this  morning, 
for  the  first  time,  this  obiection  is  brought  forward. 

My  Lord,  I  say  that  there  was  the  most  ample  opportunity  to 
have  brought  forward  that  objection  upon  the  various  stages  of  the 
proceeding  that  I  have  mentioned,  but  it  would  not  have  suited 
the  convenience  of  the  prisoner  to  have  brought  it  forward  at  that 
time,  because,  bringing  it  forward  then  would  only  have  post- 
poned  the  trial ;  but  bringing  it  forward  now  puts  a  stop  to  the 
trial,  and  would  entirely  defeat  the  justice  of  the  case. 

My  Lords,  I  would  ask  what  right  my  learned  friend,  repre- 
senting the  prisoner  at  the  bar,  had  to  join  in  selecting  the  jury 
- — to  exhaust  his  85  challenges — to  allow  the  jury  to  be  sworn — 
to  allow  the  jury  to  be  charged  with  the  indictment,  when  he 
knew  of  this  objection,  and  no  doubt  meditated  making  the 
objection  when  giving  it  effect  would  entirely  stop  the  course 
of  justice.     Is  that,  my  Lord,  what  the  Legislature  intended? 

My  Lords,  after  the  jury  had  been  so  charged  with  the 
prisoner,  would  it  have  been  competent  to  my  learned  friend  to 
nave  said,  "  I  admit  that  all  those  three  documents  were  ser\ed 
at  the  same  time — I  admit  that,  prima  facie,  the  Act  of  Queen 
Anne  has  been  strictly  and  literally  complied  with ;  but  1  mean 
to  show  that  one  of  the  witnesses  was  infamous,  and  I  produce 
a  record  of  his  conviction  for  felony  or  fraud  ?"  Your  Lordships 
will  bear  in  mind,  that  this  offence  must  be  committed  in  the 
presence  of  two  credible  witnesses ;  and  if  the  objection  were 
made  in  proper  time,  before  plea  pleaded,  or  before  the  prisoner 
is  put  upon  his  trial,  it  might  not  be  unreasonable  that  the 
prisoner  should  be  allowed  to  show,  that  one  of  the  witnesses 
who  are  said  to  have  been  present  was  an  infamous  man,  and 
to  prove  that  by  the  record  of  his  conviction  for  felony;  but 
would  that  be  a  proper  thing  to  be  allowed  after  the  prisoner 
has  pleaded,  and  afler  the  jury  have  been  charged  with  the 
indictment  ?  Could  my  learned  friend  to-day  have  said,  "  You 
shall  not  call  Samuel  Simmons,  because  one  of  the  witnesses 
who  were  present  at  the  time  that  these  three  documents  were 
ser\ed  has  been  convicted  of  felony?"  If  such  an  objection 
maybe  taken,  when  is  it  to  betaken?  My  Lord,  all  these 
objections  are  (o  the  whole  list,  to  show  that  there  has  been  no 
service  whatever  of  any  list  of  witnesses  according  to  the  statute ; 
and  the  argument  is  to  show  that  there  has  been  no  list  served. 
Well,  then,  when  are  you  to  make  that  objection  ?  I  say,  my 
Lord,  it  is  before  trial.  The  statute  says,  that  the  service  shall 
be  10  days  before  trial,  or  10  days  liefbre  arraignment.  The 
objection,  then,  is  to  be  made  before  arraignment,  or  it  is  to  be 
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made  before  tnol ;  tliat  in,  before  the  prisoner  la  put  upon  hb 
irtai  by  the  jury  being  charged  witli  the  indictment. 

Now,  my  Lords,  my  learned  friends*  have  cited  no  iiuthority 
wlyiti*^ievcr  tn  jshow,  that  after  the  trial  has  be^un,  and  tlie 
jnry  fl  with  the  indictment,  any  objection  may   Ikj 

tuao«  ia  the  whole  list,  an<l  to  show  that  that  hst  ut 

witnesses  ha®  not  been  served  in  pursuance  of  the  statute.  ITiey 
httvc  brought  forward  no  such  authority^  no  such  instance — and 
why?  B<;euui$c  there  is  no  such  authority,  there  is  no  Buch 
iiisianee*  There  is  the  autliority  of  Rookwood*s  case,  and  of 
<  tfir  r  ciises,  in  which  it  is  held,  in  reference  to  indictments  and 
l.-\<  of  Mirrors,  that  that  objection  comes  too  hUe  after  pica. 
'I  ii  T'  ifc  no  authorities?,  my  Lord,  that  1  can  cite  for  the 
u;  |(  V 1  11,  with  regard  to  the  mode  of  service  of  the  list  of  wit- 
iK'--t-^  beino:  made  after  the  trial  has  commenced.  Why? 
B«  LiLM  ♦•  from  Lord  Oeorge  Gordon's  trial,  down  to  the  present 
11*.  tii>  such  attempt  has  been  made.  There  has  been  no 
uu-  fnpi  mudf*  in  any  case  after  the  trial  has  begun,  to  show 
titut  .  ■  11  can  be  supported  that  goes  to  tlic  validity 

oi  tliC  V  I  of  witnesses* 

But  then  my  learned  friend,  Mr*  KellVj  relies  upon  Cris[>*g 
rf?-*r  ;  fVtit  »M  tosay.  Upon  the  objection  made  to  the  admissibility 
•  !i  '  ,;  p  upon  the  trial  of  Watson  in  the  year  1817.  My 
iiunJ,  1  bidit^ve  that  such  cases  might  be  multiplied  without  end, 
I  have  not*  from  the  tranquillity  of  the  times,  been  otlen  in  caj«ej4 
iif  Trea.icm  before  this  trial  now  before  your  Lordships  j  aiul 
1  !m  li.  ve  that  this  is  the  first  instance  in  which  ray  learned 
ig  been  engsij^ed  m  a  trial  for  Treason.  But  your 
I  _•  r  \ri^rience  UfMjn  this  subject  is  great,  and  then*,  arc 

•  s  which  some  of  your  Lordships,  then  at  the 
')Llcct,  where  an  objection  has  been  made  to  a  par- 
^s  on   account  of  mis-description  ;  and    uiost  un- 
V  the  proper  time  to  make  that  is,  when  the  prosecutor 
-  ^  to  CiUl  that  witness  into  the  box.     1  allow  that  it  can- 
be  made  sooner.     It  would  be  idle  to  make  ^uch  an  objec- 
i  when  the  prisoner  is  called  upon  to  plead  :  he  cannot  tnen 
r,  **  I  have  been  itcrved  with  a  list  of  120  witnesses,  and  two 
1,  or  one  of  those  is  mis-df^scnl>ed/' it 
kl  at  once  be  tuld  by  tlie  court,  **  This 
le  to  make  that  objection ;  thei'e  may  be  abundance 
^^-^^  in  the  list  to  whom  no  objection  can  be  made, 
bstnntiate  the  case  on  the  part  of  the  Crown, 
'  tion  of  one  \   ^  is  no  rt^  'v 

led  ;  the  misil  ti  oi  ou< 

ni  your  trial 
,    list  you.**     1 
uons  is  not  properly  <iescribed  **  ot  the 
|,.M.c..  w.  .  ,.M.,  w  ..t  .i   .,  Au  the  borough  td' Newport,"  he  cannot 
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be  examined  as  a  witness.  But  is  there  no  distinction  between 
objecting  to  a  particular  witness  in  the  list,  and  makine  an  ex- 
trinsic oDJection  to  the  whole  list,  that  is,  to  the  service  of  the  list, 
and  saying  that  the  list  is  to  be  treated  as  a  nullity  on  account 
of  the  time  when  the  prisoner  was  served  with  a  copy  of  it  ? 

My  Lord,  the  only  authority  which  my  learned  friends  have 
broueht  forward,  is  that  case  which  arose  upon  Watson's  trial, 
and  I  acknowledge  that  I  was  rather  surprised  to  find  that  my 
learned  friend^  Mr.  Kelly,  attached  so  much  importance  to  it, 
and  laboured  to  show  that  there  could  be  no  distinction  whatever 
between  objections  to  a  particular  individual  in  the  list,  and  ob- 
jections that  by  extrinsic  evidence  go  to  show  that  the  list  has 
not  been  properly  served. 

Well  then,  my  Lord,  there  being  no  authority  in  support  of 
this  objection,  there  being  express  authority  to  show  with  regard 
to  the  copy  of  the  indictment,  and  the  list  of  the  witnesses,  that 
the  objection  cannot  be  made  after  plea  pleaded,  and  after  the 
trial  has  commenced,  and  this  objection  with  regard  to  the  list 
of  witnesses  standing  upon  the  same  footing,  standing  upon  the 
same  principle,  all  the  three,  by  the  same  clause  of  the  same 
Act  of  Parliament,  being  equally  reauired  to  be  served  ten  days 
before  trial,  I  submit  to  your  Loraship  that  upon  this  ground 
alone  we  give  an  ample  answer  to  the  objection. 

But,  my  Lord,  I  will  now  proceed  to  consider  how  the  objec- 
tion ought  to  have  been  dealt  with  if  it  had  been  made  before 
arraignment ;  and  I  think  I  shall  show  your  Lordships,  that  if 
the  ODJection  had  been  then  made,  it  must  have  been  over-ruled, 
your  liordships  always  bearing  in  mind  that  I  do  not  by  any 
meaiis  ask  for  that  which  is  or  may  be  supposed  to  be  an  equi- 
valent, but  that  I  say,  that  if  the  objection  had  been  made  in 
proper  time,  your  Lordships  must  have  seen  that  the  Act  of 
Parliament  had  been  complied  with  as  the  Legislature  intended 
it.  You  could  not,  I  allow,  at  once  substitute  yourselves  for  the 
Legislature,  and  say  that  you  would  give  to  the  prisoner  that 
which  you  thought  was  as  good  as  that  which  he  was  entitled  to 
claim.  That  very  thing  which  he  is  entitled  to  claim,  he  ought 
undoubtedly  to  have  enjoyed. 

Now,  my  Lords,  can  this  objection  be  supported,  that  these 
three  documents  must  necessarily  be  served  at  the  same  time  ? 
In  the  first  place,  I  find  great  difficulty  in  knowing  what  is  **  at 
the  same  time."  My  learned  friends  do  not  contend  that  they 
must  be  all  on  the  same  piece  of  paper,  or  that  they  must  be 
necessarily  tacked  together.  I  suppose  that  first  a  copy  of  the 
indictment  may  be  served ;  and  I  suppose  that  a  few  minutes 
after  the  party  who  serves  that,  remaining  in  the  room,  may  serve 
a  copy  of  the  list  of  the  jurors,  and  that  a  few  minutes  after  he 
may  serve  a  list  of  the  witnesses.  My  Lord,  if  that  might  be 
doM  at  an  interval  of  five  minutes,  I  presume  it  might  be  done 


at  an  tocervnl  ofa  qiiarler  of  an  hour,  or  at  an  Interval  uf  an  hour 
or  of  a  day.  What  is  the  miei  1  have  been  frequently  asked. 
My  Lord,  I  have  no  diiFiciilty  in  saying  that  this  is  the  rule, 
til  -  ull  be  ten  clear  days  before  the  party  is  put  upon  his 

tr  that  he  has  the  same  advantage,  he  has  iheadvan- 

ti  '    the   Leginlature  intended   he  should    have  if  he  in 

M-j.  lb  a  copy  of  each  of  those  documents,  so  as  to  enable 

him  to  be  prepared  to  object  to  the  indictment,  to  challenge  the 
jtiit>r»|  or  to  object  to  the  wittieg^es* 

Now,  upon  this  purt  of  the  case  the  great  question  will  be, 
what  is  the  meaning  of  the  Legislature  in  using  the  wordi*. 
**  at  ilie  same  time ;"  looking  to  the  whole  clause,  and  look* 
ins:  *o  ^Ij^  two  statutes  of  the  7th  of  Wilham  UK,  and  the 
7tli  of  Anne,  which  are  in  pari  materiA^  and  explain  each  other, 
nod  are  to  receive  a  construction,  both  being  referred  to.  My 
Lords,  we  first  have  the  7th  of  William  III.  That  withheld 
a  li«t  uf  the  witnesses:  it  gave  a  copy  of  the  indictment ;  it  gave 
a  "  ,  my  Lord,  wliat  is  most  material  for  your 

L        —  iMii,  it  gave  those  two  acts  to  be  done  at 

diiierent  times.  It  gave  five  days  for  the  copy  of  the  indict- 
ment ;  it  gave  two  days  ordy  for  the  list  of  the  jury.  Thei'e  was^ 
tberefore,  to  be  an  interval  between  the  service  of  tlie  copy  of  the 
nidictiiient,  and  the  service  of  the  list  of  the  jurors.  My  Lord, 
Iha  exact  words  are  these:  **  that  the  person  or  persons  so  mdicted 
ihall  !i  le  copy  of  the  whole  indictment,  *  not  of  the  namei» 

of  the  rs,  **  five  days,  at  lenst,  before  trial/'  The  object  is 

mo0l  matenal,  as  my  learned  friend,  Mr.  Kelly,  has  pointed  out; 
bat  he  saj's  that  a  ditlerent  interpretation  is  to  be  put  upon  the 
statute  of  Anne,  and  that  tliut  has  no  reference  wnatsoever  to 
ai!  vrth  cotmseK  or  preparing  fur  trial ;  **  it  shall  be  served 

fi\  At  least »  befoi^e  trial,  vvlicreby  to  enable  him  to  advise 

^  :.sel    thereupon,   and    plead    and    make   his  or    their 

dii  Then,  my  Lord,  section  7  of  the  same  Act  of  Par- 

liament (this  which  1  have  read  is  the  first  section  of  the  Act 
of  Parliament),  section  7  enacts,  **  That  every  such  person 
ihail  have  a  copy  of  the  panel  of  the  jumrs  who  are  to  try 
hini,  <'   '  f  by  the  sheriff,  delivered  unto  him  two  days, 

at  Icp  fehall   be  tried;*'  the  copy  of  the  indictment^ 

fr»  ,    the  copy  of  the  jurors,  two  chiys,  at  least,  bt^fore 

hr  ue  tried.     Your  Lordships  will  observe,  as  yon  pass, 

thMl  tliiA  is  '^a  copy  of  tlie  panel  of  the  jurors  who  are  U>  try 
hn-'  '  'v  returned  by  the  sheriff/*  Now,  if  the  hteral  meaning 
I*.  put  upon  the  words  to  defeat  the  intention   of  the 

L  1  cuscji  which  are  in  the  books  would  have 

h  ,  rid«*d, 

-,  my  Lord,  upon  the  7 ill  of  William  I  IK  Then 
.  ,-.^  :-^  _„Late  of  Anne,  tlie  operation  of  which,  as  my  learned 
friendj  Sir  F.  Pollock^  very  properly  say^,  was  sui^pended  until 
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the  death  of  the  Pretender ;  and  Lord  Georce  Gordon's  trmi 
was  the  first  that  took  place  under  it.  My  Lord,  this  7th  of 
Anne,  in  addition  to  a  copy  of  the  indictment  and  a  list  of  the 
jurors,  gives  a  list  of  the  witnesses;  and  instead  of  there  being 
two  f^eparate  times  for  the  service  of  the  copy  of  the  indictment 
find  of  the  list  of  the  jurors,  they  are  to  be  done  at  the  same  time, 
tind  the  list  of  the  witnesses  is  likewise  to  come  under  the  same 
category,  that  is,  to  be  served  at  the  same  time,  namely,  within 
the  same  time.  One  object  of  the  statute  of  Anne  was,  ti>  take 
away  the  distinction  which  then  existed  as  to  the  lapse  of  time 
that  there  might  be  between  tlie  service  of  the  copy  of  the  in- 
dictment, the  service  of  the  list  of  the  jurors,  and  the  service  of 
the  list  of  the  witnesses,  and  the  day  of  trial.  It  was  with 
respect  to  that  to  be  "at  the  same  time"  with  regard  to  all 
the  three ;  the  same  time  was  given  for  each  act,  namely,  ten 
days.  The  time  for  the  service  of  the  copy  of  the  indictment 
was  extended  from  five  days  to  ten  days ;  the  time  for  the  service 
of  the  list  of  jurors  was  extended  from  two  days  to  ten  days; 
and,  with  regard  to  the  list  of  witnesses,  which  was  now  to  be 
given  for  the  first  time,  the  same  time  was  to  be  allotted  to  that: 
It  was  to  be  at  the  same  time  that  those  services  were  to  take 
place. 

My  Lord,  that  is  the  key  to  the  just  interpretation  of  the  Act 
of  Parhament,  which  is  in  these  words :  **  When  any  person  is 
indicted  for  high  treason  or  misprision  of  treason,  a  list  of  the 
witnesses  that  shall  be  producea  on  the  trial  for  proving  the  said 
indictment,  and  of  the  jury,  mentioning  the  names,  profession 
and  place  of  abode  of  the  said  witnesses  and  jurors,  shall  be  also 
given  at  the  same  time,"  All  the  three,  therefore,  are  now  enu- 
merated,— "  mentioning  the  names,  profession  and  place  of 
abode  of  the  said  witnesses  and  jurors,  shall  be  also  given  at 
the  same  time  that  the  copy  of  the  mdictraent  is  delivered  to  the 
party  indicted."  Then,  my  Lord,  come  these  most  important 
words,  which  show  your  Lordships  what  was  the  real  intention  of 
the  Legislature,  and  what  was  the  benefit  that  the  Legislature 
intended, — "  and  that  copies  of  all  indictments  for  the  offences 
aforesaid,  with  such  lists,  shall  be  delivered  to  the  party  indicted 
ten  days  before  the  trial,  and  in  the  presence  of  two  or  more 
credible  witnesses." 

I  do  not  call  upon  your  Lordships  to  strike  words  out  of  the 
statute,  but  to  give  the  statute  a  reasonable  and  sensible  inter- 

Eretation.  My  Lords,  if  you  were  not  to  do  that,  what  would 
e  the  consequence  ?  We  have  not  got  here,  as  in  the  statute 
of  the  7th  of  William  IIL,  "  ten  days  at  the  least,"  but  "  ten 
days."  Well,  then,  according  to  this,  my  learned  friends  will 
say,  you  are  now  to  have  a  strict  and  literal  compliance  with  the 
statute ;  and  if  these  three  documents  are  servea  more  than  ten 
days  before  the  trials  the  service  is  bad.    The  statute  says,  *^  ten 


m: 


i1ii\k/'     I*  >ilmll  nrii  tw*  oti^vtn  clay*;   it  shall  nol  b^  riKirtiNi 

*'  »ntl    uiy  Ii*iirm*ci   iVu^mU  tiii^hf   have  Mrgiietl  with  j^rftil 

I  n!t(i   \vifl»  verv  yreut  ulinpifjiicp,  *' y<Hi  nrc  not  to  k>ok 

(he  olyect  of  the  Legialaturp^  l)nfause  you  ciin- 

u.t  the  Legislature  luight  mean  Uiat  the  prisoner 

*  harassed  too  soon  before  trial ;  that  it  Bhould  not 

1  ten  days,  any  more  thnn  tlrat  it  slinnlcl  not  he  less 

-.     If  the  trial  were  to  take  p!ae'>  at  the  distance  of 

)  hence,  you  arc  not  to  annoy  him,  to  call  hitn  nut 

*  *'*/*  says  my  learned  friend,  "  when  he  might  he  en- 
\               \ii  cotnfbrbihlt^  re|)ose,  und  to  rtnnind  him  of  \^hat  is  to 

,   .i.e  at  such  a  distant  peric^l ;  he  may  thiow  it  a\v:iy  ;  hi? 

not  attend  tn  it ;  he  may  think  that  it  is  too  soon  tti  licuin 

'   f  triuL*'    My  learned  fi        '       ii!;ht  have  arj^ned,  tlmt 

him  hefore  the  linii  (\  hv  thr*  Art  of  Par- 

at  the  intention  of  im^  1  ^   yon 

I  hat  pr<*tection  which  the  i:«led, 

i^ice  IS  nhove  ten  days  prior  Ui  the  time  when  he  is 

1 ^  J  tit  trial.     Well,  hut  it  is  **  ten  days*'  lieri*;    it  in  uut 

f^d  **  at  the  least  ten  days/'  but  "  ten  days^**  and  if  it  weit> 

'  '  iy6,  it  is  not  a  strict  and  literal  compliance  uith  the  terms 

..-♦  tif  PnrJKtnicnt.     This  only  iniIiows  that  your  Lord- 

ro  see  what  the  Let!  i  slat  tire  intended*    The 

that  each  4>f  these  document*^  shnnhl  In* 

put  mlo  m  of  the  prisoner  at  least  ten  days  befor<?; 

I'— '    ♦^^   r,  ,.ML,  M   i.v^  lias  then*  fourU^en  days*  riot  only  h  he  not 

iK  but  your  Lord«hifm  nmy  be  perfectly  «nre  that  the 

<  '      1         V  !        "      n  fully  complied  With.    Welh 

1  ,  **  at  the  &ame  time:*'  if  thi-^ 

ten  dtiy8  btfurc  tlie  trial,  your  l.ord 

j)ri!»*<iner  hag  had  the  full  benefit  of  it^  i 

tiiat  the  intention  of  the  Legislature  has  been  car^ 

iMct,  the  intention  of  the  Legislature  beint^,  that  ten 

fi  re  the  trial  the  prisoner  shall  he  put  into  ixjHsession  i#j 

»  '      o  three  docnmeats*     Your   Lordi<hip»  will   put  a 

I  ltd   sourjd   construction  upon   the   words  that  the 

I  ij*  em|>loyed.     You  will  not  make  an  Act  of  l*ar- 

L-^      1,       :  |)eal  an  Act  of  Parliamentp  but  yon  will  construe 

an  Ai!t  of  Parliament  according  to  the  intention  that  the  I*eps- 

!„*.._  I' T^  expressed  iu  the  language  which  the  Leginlaturo  hai> 

■    ^      \  could  it  fur  one  moment  be  supposed  that  the 

i  lid  as  a  condition,  or  intrmled   to  iufsist  as  a 

i,  that  qII   those  three  services   shoulti   be   nno  JJntu^ 

'  I,  i  ii«k  cm  bonoi  I  suppoi»e  it  will  hardly  be  contended, 

♦  [len  thi^  list  of  witnesses  was  served  u|K>n  the  1 7th  of 

*         had  been  a  fresh  copy  of  the  imlictment  served 
,  that  would   not    have  been  a  compliance  with 
£2 
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the  statute.  My  learned  friend,  I  think,  will  hardly  say,  that  if 
there  has  once  lieen  a  service  of  the  indictment,  which  is  irre- 
gular, that  that  must  for  ever  prevent  a  regular  service  of  the 
indictment  with  a  list  of  the  jury  and  of  the  witnesses.  Well, 
then,  my  Lord,  if  that  be  so,  I  am  authorized  to  presume  that  if 
Mr.  Maule  on  the  1 7th  of  December,  when  he  served  the  list  of 
the  witnesses,  had  at  the  same  time  re-served  the  prisoner  with  a 
copy  of  the  indictment  and  a  list  of  the  jurors,  this  objec- 
tion could  not  possibly  have  been  supported.  But  what  object 
could  possibly  nave  been  gained  by  that  second  service  on  the 
17th  of  December?  Mr.  Frost  had  been  served  with  a  copy  of 
the  indictment  at  the  request  of  the  person  who  acted  as  his 
attorney.  What  advantage  could  he  have  derived  from  the 
service  of  a  second  copy  on  the  17th  of  December,  accompanied 
with  a  list  of  the  witnesses  ?  It  would  be  easy,  therefore,  to 
comply  with  this  requisition  if  there  were  such  a  requisition, 
but  It  would  not  be  of  the  smallest  benefit  to  the  prisoner,  whose 
interests  are  at  stake,  and  whose  safety  is  to  be  protected. 

My  Lords,  your  Lordships  will  not  put  an  interpretation  upon 
the  statute  which  would  be  most  prejudicial  to  parties  accused  ; 
but  if  your  Lordships  should  give  any  countenance  to  this 
objection,  what  must  be  the  course  to  be  adopted  in  all  times 
to  come  ?  That  the  copy  of  the  indictment  and  the  list  of  the 
jurors  must  be  withheld  from  the  party  accused  until  the  list  of 
the  witnesses  is  fully  prepared  and  made  out,  and  ready  to  be 
served.  Is  this  mercy  to  the  accused  ?  Is  this  carrying  into 
effect  the  meaning  of  the  Legislature?  Would  it  be  justice  to 
the  public  ?  A  copy  of  the  indictment  is  served  upon  Mr. 
Frost  on  the  12th  day  of  December,  which  he  could  immedi- 
ately transmit,  and  no  doubt  did  transmit,  to  his  legal  advisers, 
who  immediately  were  put  in  a  situation  to  set  to  work  upon  it 
to  see  what  flaws  might  be  discovered  in  it,  and  how  the  ofiience 
specified  in  that  indictment  was  to  be  met.  On  the  12th  of 
December  a  list  of  jurymen,  consisting  of  317,  is  served  upon 
Mr.  Frost,  that  is,  five  days  before  the  day  when  he  is  ser\*ed 
with  a  list  of  the  witnesses.  Those  who  advise  and  assist  him 
are  able  immediately  to  go  and  make  inquiry  into  the  character, 
the  history,  the  principles,  the  prejudices  and  the  prepossessions 
of  all  in  that  numerous  list ;  and  for  five  extra  days  those 
inquiries  are  going  on  merely  on  account  of  the  favour  which  is 
shown  to  the  prisoner;  and  it  may  veiy  well  be  on  account  of 
some  of  the  information  that,  was  gained  in  that  interval  that 
my  learned  friend  exercised  so  liberally,  as  he  had  an  undoubted 
right,  the  power  of  challenging  which  belongs  to  the  prisoner. 
Well,  then,  my  Lords,  will  this  be  a  merciful  interpretation  of 
the  statute  which  in  all  time  to  come  will  prevent  a  prisoner 
having  the  advantage  which  Mr.  Frost  enjoyed  of  obtaining 
these  papers  five  days  earlier,  and  thereupon  taking  legal  advice 
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with  r  «*>  the  frjiiueol  the  indictment*  iincl  inqiuring  before 

hi^    '  »    the  clmmcter  of   tlie   jurors    who  are    to    be 

^  l. 

then,  my  Loitle,  must  have  been  the  hitentmn  of  the 
1  le  as  expressed  in  the  Act  of  Parharaent  ?     It  must 

h  I  thiS|thiit  the  *ame  time  was  given  for  the  service  of 

t.  f  ihe  witne-ftj^es,  a  copy  of  tlie  indictment,  and  the  hst 

v  tn,  and  that  the  least  tin»e  at  which  tlie  prisoner 

V  "»  have  that  service  was  ten  days  bt^fore  his  trial. 
That  would  be  tlie  answer  that  would  be  given  If  the  objec- 
lic»n  had  l>een  oiade,  that  here  there  were  14  days  or  19 
dmy^,  instead  of  there  being  only  10,  I  say,  nay  Lord,  that  the 
iii              \ver  is  to  be  given  to  tne  objection  that  is  now  made, 

V  liapes  itself  thus,  that  the  service  of  the  indictment  had 
pftfc<ided  the  service  of  the  list  of  witnesses, 

Nqw  my  Lords,  I  will  draw  your  Lordslnps*  attention  to 
w  td  down  upon  this  subject  in  East's  IMeas  of  the  Crown. 
A+i^.  .^^*uug  tliat  after  plea  it  is  too  late  to  object  either  to  the 
w«nl  of  a  copy  or  to  any  insufficiency  in  it,  for  the  prisoner 
cmnri'  *  bject  that  he  has  had  no  copy»  and  he  cannot 

ohje*  '  iu&ulficiency  in  it,  then  he  goes  on  thus:  **  On  the 

(I-  A,  though  the  words  of  the  statute  of  William  are  that 
ti  ^  er  shall  have  a  copy  of  the  panel  duly  returned  by 
the  sheriff/*  In  this  case  your  Lordships  will  find  that  there 
was  a  much  greater  departure  from  the  mere  letter  of  ihe  Act, 
#o  WB  III  rrach  the  spirit  and  intention  of  the  Legislature,  than 
is  pmposai  upon  the  present  occasion.  1  ask  for  no  departure 
h«*w«.  In  the  t'si«r  to  which  I  am  now  drawing  your  attention, 
t'  idcnd>le   departure   from  the  letter,  merely  to 

BtL  ,     I   that  the  Legislature  had  in  view.     The  sta* 

lute  of  WiUmni  says  that  the  prisoner  shall  hmve  a  copy  of  the 
pcitiel^ 

Lord  Chief  Justice  TindaL  Is  that  Rooltwootr«§  case? 

Mr.  .!-"  rniTiii  I  an*  reading   the   text  of  Mr  East  j 

if  hn^   r»*t  lot  only  to  RookwciuiPs  case,  but  to  Gregg's 

*  r  veral  cases  to  which  Mr*  East  refers* 

:.  !  Justice  TlndaL  What  page? 

Mr.  AttorTicy-geftaaL  It  if*,  my  Lord,  page  11.3  of  the  first 
volame.  *'  Though  the  words  of  the  statute  of  William  arcj 
tfanl  the  fwisoner  shall  have  a  copy  of  the  panel  duly  returned 
Ir     "       *        ':  yet,  if    '  V  be  delivered  before  the  return  of 

tl  will  be  -  .  within  the  words  and  intent  of  iho 

A  soncr  have  the  advantage  of  it  in  tlic  time  allowed 

V  hi»  trtsd,  the  iutent  of  which  was  to  give  him  au 
f  preparing  his  challenges.    This  was  so  ruled  in 

vv^.Hiti  s  case,  and  also  at  a  meeting  of  the  judges  in  Gregg *« 

My  Lords,  here  you  have  the  statute  of  William,  ¥^ny» 

4Bg  that  tiiv  dav«  before  the  trial  thea*  ^h;dl  be  served  upon  ific 
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prisoner  a  copy  of  tlie  panel  duly  returned  by  the  sheriff.  Well, 
nowy  the  advocates  iu  Gregg's  case  and  in  Rook  wood's  case 
might  have  argued  much  more  plausibly,  as  it  seems  to  me, 
than  it  has  been  argued  by  my  learned  friends.  Sir  F.  Pollock 
and  Mr.  Kelly,  upon  this  occasion,  that  the  only  compliance 
with  the  statute  was  after  the  precept  had  been  returned  ;  and 
that  although  the  precept  is  not  to  be  returned  until  a  certain 
day,  when  usually  tlie  trial  takes  place,  still  that  there  may 
be  an  adjournment,  so  as  to  allow  the  service  of  a  copy  of 
tlie  panel  actually  returned  by  the  sheriff.  It  might  have  been 
said,  ''  Why  this  was  delivered  at  the  same  time  that  it 
was  served  ;  the  list  was  only  contingent ;  the  sheriff  might 
have  changed  his  mind  ;  he  might  have  struck  out  some  names ; 
he  might  have  inserted  others  ;  he  mieht  have  altered  their  de- 
scriptions ;  and  at  the  time  of  the  service  there  was  no  cei*tainty 
that  this  would  be  the  list  actually  returned."  But  still,  my 
Lords,  when  the  list  actually  returned  corre8i)onded  entirely  with 
the  list  with  which  the  prisoner  had  been  served,  when,  in  point  of 
fact,  the  list  was  returned  which  the  sheriff  intended  to  return,  it 
was  held  that  the  prisoner  had  had  all  the  benefit  thai  the  Legisla- 
ture intended  for  him,  and  that  the  Act  of  Parliament  had  been 
complied  with,  not  a  substitute,  not  a  surrogatum,  not  an  eoui- 
valent,  but  that  there  had  been  an  actual  compliance  with  wnat 
the  Legislature  intended ;  and  that  when  the  Legislature  said 
"  the  panel  returned  by  the  sheriff,"  they  intended  the  panel 
that  the  sheriff  meant  to  return,  and  actually  did  return.  Well, 
then,  my  Lords,  it  goes  on  to  say  that,  "  in  the  case  of  Lord 
George  Gordon,  tlie  Attorney-general  moved  the  Court  of 
King's  Bench  for  a  rule  upon  the  sheriff  to  deliver  to  the  prose- 
cutor a  list  of  the  jurors  whom  he  intended  to  return  on  the 
panel,  in  order  that  the  prosecutor  might  be  enabled  to  deliver 
such  list  to  the  prisoner,  and  the  rule  was  made  accordingly." 
Some  reliance  hiis  been  placed  upon  the  form  of  that  rule.  I 
will  by-and-by  draw  your  Lordships'  attention  to  it ;  that  prece- 
dent lias  been  followed  from  Lord  Georj^e  Gordon's  cnse  down 
to  the  present  case;  and  my  learned  friend,  Mr.  Wightman,  made 
the  usual  motion  before  your  Lordships,  tliat  the  sheriff  of  the 
county  of  Monmouth  mi^ht  deliver  to  Mr.  Maule,  the  solicitor 
for  the  Treasury,  a  copy  of  the  panel  which  he  meant  to  return  ; 
that  has  been  served,  and  that  is  allowed  to  be  sufficient.  But, 
my  Lord,  if  that  had  not  been  so  decided  in  Rookwood's  case 
and  in  Gregg's  case,  might  not  my  learned  friends  have  come 
forwaril  more  plausibly,  1  say,  than  they  do  with  rejjard  to 
this  objection,  and  have  contended  before  your  Lordships  that 
Mr.  Frost  was  not  served  with  any  copy  of  the  list  of  jurors 
returned  by  the  sheriff,  because  that  list  was  not  returned  until 
your  Lordships  had  taken  your  places  ujx>n  the  bench  yester- 
day, and  Mr.  Bellamy,  in  the  solemn  form  used  upon  that  occa- 
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^OD,  5Ji«lt  "  Sheriff  of  Monmouth^  return  lh«  precept  to  you 
I  according;  to  law/*  iTien,  roy  Lord,  there  comes  a 
;. — >,int  to  the  cast*  that  took  place  in  1 746,  upon  St*  Margaret's 
Htil,  **  where  so  many  of  the  jurors  were  challenged,  that  there 
WCfi  '  ^  ^  a  sufficient  number.  The  court  which  sat  under  the 
con.  of  gaol  delivery  at  St.  Margaret's  Hill   for  the  trial 

of  ibi^  ftthcls  in  1740,  awarded^  ore  fenm,  a  new  panels  and  ad- 
jaDmeid  to  smother  day,  to  give  time  for  the  prisoners  to  have 
eutiiesof  the  pancUt  pursuant  to  the  statute  of  William/' 

My  Lords,  it  is  allowed  that  under  the  statute  of  William, 
before  tiie  statute  of  Anne  came  into  operation,  there  might 
haire  l>een  a  frei*h  precept  to  the  sheriff  to  return  dccetn  tal€S, 
or  »  euffteienl  number  tu  uiake  up  the  panel,  if  the  panel  waa 
s  V  the  peremptory  elndlenges  of  the  pri*foner,  ai>d 
1  ^et?  for  cause  on   the   part  of  tlie   Crown.     So  it 

niui  under  the  statute  of  William.     Now,  let  mo  re*»pectfu11y 
'ft   Lord&hip^  what  would   be  the   ca&e    now  f    There 
umed  upon  this  panel  ai7  names;    but  fiuppose  the 
I     '  1    only   40,   and    35    had  been   <    V  d 

challenges  on   the  part  of  the     ,  /, 

h;i\ing  hevn   rt^guhirly   Sitrved  in   due    time    with 
it  Itht ;  n hut  would   have  been  the  course  of  pro* 
Would  Mr,  Frost  thereupon  have    been  entitled  to 
I  tied  ?     What  was  to  be  done?     Why,  my  Lord,  can 
the  smallest  doubt  that  your  Lordsliips,  cxe^rcisiug  that 
I  you  under  the   Queen*s  Commis- 
i  judges  sitting   under  that   high 
irom  the  most  ancient  times^  that  you 
-        ii  precept  to  the  sheriff  to  return  another 
pkuiel  of  loo  or  1*20  more  names,  or  whatever  number,  in  your  dift- 
r     -  .  f^^  have  seemed  to  be  necessary?    Well, but,  accord- 

»med  friend,  what  is  to  be  done?     If  the  law  is  to 
i  r  that  Mr.  Frost  would  he  entithd*to  make 

I     ,  ictt^r,  the  history p  the  principles  of  the  new 

ii  as  lire  old;  what  then  would   be  done  .'     Why, 
I  !«[*«  having  ordered  this  new  precept,  would,  for  the 

I     t  ice,  have  adjourned  tlie  court  for  another  fort* 
r  time,  iu  your  diHcretion,  seemed  fit,  and  in 
I'rost  would  have  been  served  ten  days  before 
IS  trial  actually  began,  with  a  list  of  the  new 
1   that  have  been    dknie  >?iuudtane<Mislv  with  a 
tmi'nt?     Why,  my  Lords,  upon  this  hypothe- 
.  ...Jy  been  arniigued  before  the  defcctof  the  jurors 
1.     Then  what  is   to  be  done?     He  has  been  ar* 
'      led  not  guilty.     Well,  then,  are  vour  Lord- 
see  is  to  be  entirely  defeated  ?     No.    What 
>  b«*  purj^uL^d  f     There  must  l>e  -'    '*' 

i  upon  hnn  i  but  shall  it  be  sei  u. 


\'  'n 
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or  shall  it  be  served  with  a  list  of  the  witnesses^  and  with  a 
copy  of  the  indictment?  My  Lord,  to  newt  it  with  a  second 
copy  of  the  indictment,  after  arraignment,  would  be  a  mere 
farce — a  mockery — a  disgrace  to  the  administration  of  justice ; 
to  serve  upon  him  a  fresh  list  of  witnesses  would  be  entirely 
superfluous  and  nusratory.  But  he  would  be  entitled  to,  and 
your  Lordships  would  take  care  to  see  that  he  enjoyed,  the  in- 
tormation  to  be  obtained  from  the  list  of  this  new  panel  being 
served  upon  him,  ten  days  before  the  trial  actually  begins,  and 
the  only  mode  in  which  thai  could  be  done  would  be  by  serving 
him  with  a  copy  of  the  new  panel,  without  either  any  hst  of  the 
witnesses,  or  any  copy  of  the  indictment.  Well,  but,  my  Lords, 
what  is  the  position  contended  for  by  my  learned  friends  on  the 
other  side  ?  It  is  this,  or  they  have  no  position  at  all,  that  in 
every  instance  this  must  be  done  semel  et  simul;  but  in  the  case 
I  present  to  your  Iiordships,  the  contemplation  of  the  Legislature 
must  have  been,  that  a  case  might  occur  where  it  was  utterly 
impossible  that  the  three  should  take  place  at  the  same  instant 
of  time  ;  but  then  they  are  at  the  same  time  within  the  meaning 
of  the  Legislature,  that  is,  each  and  every  one  of  those  is  served 
ten  days  before  the  commencement  of  the  trial. 

Now,  my  Lords,  Mr.  East  goes  on  to  mention  a  fact,  which 
is  extremely  material ;  he  states  what  was  done  on  the  13th  day 
of  October  1794  in  the  case  of  Mr.  Hardy  and  Mr.  Home 
Tooke.  He  says,  that  **  previous  to  the  trials  of  the  late  state 
prisoners  for  high  treason,  it  was  found  that  the  panel  of  the 
jurors  returned  both  to  the  Court  of  Gaol  Delivery  and  of  Oyer 
and  Terminer  was  incorrect" — Your  Lordship  will  be  c^ood 
enough  to  observe  this  was  after  the  list  had  been  retumecl,  as 
it  seems  to  me—  it  is  previous  to  the  trial :  "  it  was  found  that 
the  panel  of  the  jurors  returned  "  not  to  be  returned,  but  **  re- 
turned both  to  the  Court  of  Gaol  Delivery,  and  of  Oyer  and 
Terminer,  was  incorrect  in  not  stating  the  professions  of  the 
several  jurors,  and  in  other  respects  ;  whereupon  a  motion  was 
made,  on  the  part  of  the  Crown,  in  the  Court  of  Gaol  Delivery, 
which  was  then  sitting,  that  the  sheriff  might  have  liberty  to 
amend  the  panel  by  correcting  mistakes,  and  addine  the  pro- 
fessions of  tne  jurors  returned,  which  was  thereupon  directed  to 
be  done,  upon  advice  amone  the  judges  who  presided ;  and 
copies  of  the  panels  so  amended  were  delivered  to  the  prisoners, 
pursuant  to  the  directions  of  the  statute."  That  is  at  page  114 
of  the  first  volume  of  East's  Pleas  of  the  Crown.  Now,  my 
Lord,  is  not  this  an  instance  of  a  panel  of  the  jurors  being 
served  separately,  after  the  copies  of  the  indictment  had  been 
served  ?  The  dates  are  not  distinctly  given  by  Mr.  East,  nor  am 
I  able,  by  referring  to  the  State  Trials,  to  ascertain  the  dates. 

Mr.  mron  Parke.  They  are  not  mentioned  there. 

Mr.  J ttametf-generaL   They  are  not  mentioned  there,   my 


153 


T-iiril    t^hich  1   very  much  regret;  but  I  wiy,  giving  credit  to 
t,  a  mont  accurate  reporter,  the  fair,  nuy  the  necessary 
that  after  Mr.  Uardy  and  Mr,  Home  Tooke  had 
copies  of  ihe  indictment^  and  with  imperfect 
,  ami  with  Iisi8  of  the  witnesses^  the  Hst  of  the 
iL'd,  and  ihut  then  they  we*re  served  \%ith  a  copy 
iat  h,st  of  the  jurors  which  was  considered  to  be  in  purv 
:e    of  the   Act  of   Parliament,      Now  this  proceeding  of 
dmcnt  took  place  after  the  return  of  the  precept*     My 
'  '    ?^  referreti  to  what  has  usually  been  the  pmcttce 
uns*     Why,  my  Lords,  the  usual,  and  I  beUeve 
practice,  has  been  to  serve  a  copy  of  the  panel  he- 
rn of  the  panel  upon  all  the  prisoners  to  be  tried; 
nnd  the  fi*ir  inference  is  ihut  tliere  had  been  a  copy  of  that  panel 
rd   upon  Mr*  Hardy  and  Mr,  Home  Tooke,  along  witn  the 
of  the  witnesses,  and  a  copy  of  the  indictment;  but  it  was 
re  tho8e  inuri  i  ^  in  the  list  of  the 

-   were  anient  I  then,  ray  Lords, 

It  would  upfjeur  quite  clear  that  tliere  was  another  service  upon 
prisoner  of  a  copy  of  that  amended  list  of  the  jurors.  Well 
I,  nay  Lords,  this  was  done  sepamtely— it  was  done  after 
ftnficc  of  the  copy  of  the  indictment — it  was  done  after 
■ice  of  the  list  of  the  witnesses ;  but  then  it  was 
jr*uance  of  the  statute ;  and  what  is  considered  to  be 
Qce  of  the  statute  ?  Why,  my  Lords,  that  it  shall  be 
He  ten  days  before  the  commencement  of  the  trial.  My 
iiTHrd  fnend,  Sir  F,  Pollock,  has  to  lament  that  all  the  text 
including;  Mr,  Justice  Blackstone  and  Mr.  Serjeant 
:i(t' TV  ^  \e  fallen  into  a  blunder;  they  supposing  that  tlie 
'  was  no  part  of  the  Act  of  Parliament,  and  that  all 
■  lire  intended  was,  thatthere  should  be  the  same 
li  the  prisoner  was  entitled  to  be  in  possession 
copy  of  the  indictujent,  a  eopy  of  the  panel  of  the  jurors, 
a  list  of  the  witnesses.  It  is  here  most  distinctly  stated^ 
|lb«  motion  being  made  after  the  return^  it  was  agreed  to 
^[advice  among  the  judges;  and  the  judges  must  have  con- 
ilplatcd  upon  that  conference  the  use  that  wfis  to  be  made  of 
it,  when  it  was  to  be  served  upon  the  parties  who  were  to  be 
tned ;  and  it  was  with  the  full  knowledge  of  the  use  that  was  to 
be  made  of  it,  that  they  allowed  the  judgment  to  take  place ; 
"rthcn  it  is  said,  thnt  *' copies  of  the  panels,  so  amended, 
fdelivercd  to  the  prisoners,  pmsuant  to  the  directions  of  the 
."  it  is  not  said  that  copies  of  the  indictment  were  re- 
or  that  there  was  a  fresh  list  of  the  witnefi«ies  !w^^ved; 
in  but  it   is  stated  expressly  th  <• 

ud  panel  served,  and  those  cu^  i 

leirr  com«idcrcd  a  completi*  compliance  with  the  statute,     Mr. 
irbkine  defended  Mr  llaixly  and  Mr»  Ilornc  Tooke,  and  Mr. 


154 

Enkine  told  his  clients  that  he  could  not  object  to  the  peremp^ 
toiy  challenge  on  the  part  of  the  Crown.  My  learaed  friend^ 
Sir  F.  Pollock,  acting  most  honourably,  as  he  ever  does,  ^ves 
different  advice  to  his  client  upon  that  subject  Mr.  Erskine 
made  no  objection 

Sir  F.  Pollock.  Will  your  Lordship  forgive  me  ?  My  learned 
friend  I  am  sure  will  allow  me  to  correct  him.  I  have  looked 
into  the  case,  and  I  am  able  to  give  some  dates  that  are  of  im- 
portance. 

Mr.  Attorney-generaL  If  dates  can  be  mentioned,  you  will 
do  me  a  favour  by  mentioning  them  ;  I  say  so  sincerely. 

Sir  F.  Pollock.  [  will  state  to  your  Lordships  what  I  find  ; 
I  will  proceed  back  to  the  trial.  The  trial  took  place  on  the 
28th  of  October.  I  perceive  that  the  counsel  are  stated  for 
the  parties,  the  court  was  opened,  the  jury  was  charged,  the 
indictment  was  opened,  ana  the  Attorney-general  l^gan  to 
address  the  jury.  Now,  I  will  go  back  from  the  28th  of  Octo- 
ber. On  the  25th  the  prisoners  were  arraigned,  and  at  the  re- 
Quest  of  the  prisoners'  counsel  the  court  adjourned  to  Tuesday, 
tne  28th  of  October ;  the  arraignment  having  taken  place  on 
Saturday  the  26th,  they  adjourned  merely  over  one  day; 
because  Sunday  intervening,  nothing  could  be  done  then.  The 
prisoners  were  removed  by  habeas  corpus^  I  think,  from  the 
Tower  to  Newgate,  on  Friday,  October  tne  24th,  and  it  was  on 
Monday,  Octooerthe  13th,  that  the  statute  was  complied  with 
by  Mr.  White  delivering  the  list. 

Mr.  Attoruey-generaL  Is  that  stated  there? 

Sir  F,  Pollock.  Yes,  I  will  read  it:  "  On  Monday,  October  the 
13th,  Mr.  White,  solicitor  for  the  Treasury,  delivered  to  each  of 
tlie  prisoners  a  copy  of  the  indictment,  a  list  of  the  jurors  im- 
panelled by  the  sheriff,  and  a  list  of  the  witnesses  to  be  produced 
by  the  Crown  for  proving  the  said  indictment."  If  there  was 
an  application  in  point  of  fact,  as  Mr.  East  says,  in  order  that 
the  list  of  the  jurors  might  be  corrected,  there  cannot  be  a  doubt 
that  the  court  would  give  ten  days  after  the  panel  had  been 
amended.  It  is  quite  clear,  therefore,  mv  Lords,  that  this  which 
the  authorized  reporter  on  the  part  of  the  Crown  puts  forth  and 
publishes  as  the  act  done,  was  the  second  delivery  ;  it  would 
appear  from  this  that  if  they  had  ever  delivered  before  a  copy 
of  the  indictment  and  a  copy  of  the  panel,  they  must  have 
delivered  them  over  a^-ain  on  the  1 3th  of  October.  I  say,  there- 
fore, my  Lord,  that  if  there  had  been  an  imperfect  listof  tlie 
panel  delivered,  they  must  have  considered  it  essential  to  re- 
deliver all  those  documents  over  again. 

Mr.  Attorney-general.  I  am  sure,  my  Lord,  I  am  obliged  to 
my  learned  friend  for  giving  roe  those  aates. 

Sir  F.  Pollock.  I  gave  them  to  ray  learned  friend  that 
I  might  not  in  my  reply  take  him  by  surprise. 
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Mr,  Atiimin/'fjateraL  My  learned:  friend,  however,  cannot 
iiin*«  m*»  from  the  poi^itioii  that  I  have  takcQ  in  my  argumeat 
T  -hip,  because  there  is  nothing,  as  far  as  I  can 
i  this  aniendment  was  not  after  the  13th. 
Air.  Barun  Farki\  That  cannot  be  j  they  were  armijjned  on 
ht  *2^t\t;  that  is  twelve  days  atler  j  and  there  must  be  ten  days, 
iclnsire  of  the  day  of  arruignraent  and  the  day  of  delivery. 
liey  wlt  net!  on  the  25th,  and  the  dehvery  was  on  the 

l^th  ;  ill  ihere  uiuBt  have  been,  says  Sir  Frederick  Pol- 

cK%  a  second   delivery  after  the  order  of  the  court;  and  they 
ft4in^ht   it   ncccissary  to  deliver  a  copy  of  the  indictment,    a 
it  of  thi*  witnesses  and  a  hst  of  the  jury  together. 
Mr,  Atif/ritft/^generaL  If  the  list  hjid  been  at  all  amended^  it 
light  have  been  done  by  possibility  on  tlie  14th. 

Mr.  Karon  Parke,  No,  it  must  be  ten  days,  exclusive  of  the 
Jay  of  strrfiiLntttunit  anil  the  day  of  delivery,  and  Stinday»  must 
;  it  could  not  have  been  later  than  the  1 3th. 
jenerai.  If  that  is  what  your  Lord&hips  would 
|ude,  and  it  would  seem  that  that  must  be  so,  I  do  not  seek 
nil    ntyself  of  any  argument  to  be  derived  from  that  pre- 
sent.   The  priiscmers  were  arraigned  on  the  *25th^  and  the  ser- 
icc  was  on  the  1 3th. 
I^fr.  Baron   Parke,  And   Uie  three  documents  were  served 


Itiorney-aencrnL  And  the  three  document«  were  served 
I  think  that  the  fair  inference  \^,  that  cither  there  waa 
ad  service,  or  that  lliere  had  been  no  previous  service. 
le  probability  is  that    there    had    been    a    previous    service, 

'       pr  interval  is  allowed  to  elapse 
inmenty  and  the  practice  is  to 
ihe   prisoner    beline    the    let  urn    of    tlie  precept.     That 
Jmeiit  WHS  not  made  until   after    the    precept  nad  been 
lied  J  therefore,  my  Lord,  the  probability,  as   1  think,  the 
jjrobubtlity,    is    that  there  had  been  a  prior  service  ;  and 
ben*  was  a  service   on  the    i:]th,    which  I   think    may  be 
Ty  uiferred,   because  it  is  so  stated  in  the  State  Trials,  that 
br  5t Imposed  to  have  been  a  si^cond  sennce,  and  thtTc  was 
'  cortelap  a  fresh  service  at  the  same  time  of  a  copy 

,1  uuent,  of  a  copy  of  the  panel,  and  a  hst  of  tlie  wit- 
Looking  to  the  date  of  the  service  of  tlie  copy  of  the  in* 
-;f,  the  list  of  the  jury  and  the  list  of  the  witiiessrs,  and 
,te  of  the  dav  of  arrLicrutiieiitt  I  think,  therefore^  that 
^«*  at  all  i  '    to  be  an  in  '    i** 

v'U  a  se|j  lie  of  the  thrci  ; 

',  my  Lords,  I  beg  leave  to  rccal  any  ob  -; 

'r.ii   supposition,  iin<l  to  withdraw  1  ^  j- 

clore  your  Lordships,  arii»iag  trom  the 


n  Tii  in   1 1 i;i 


llMLlM  iti  uiui  t^i1t^ 
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Mr.  Baron  Pdrke.  So  far,  therefore,  the  authority  cited  by 
Mr.  East  does  not  bear  upon  the  question. 

Mr.  Attome^-generaL  No,  my  Lord,  that  is  all ;  and  it  may 
be  considered  as  entirely  set  at  rest. 

Now,  my  Lords,  I  will  look  at  the  authorities  that  my 
learned  friend  Sir  Frederick  PoUock  has  brought  forwarci, 
which  I  shall  do,  I  hope,  very  briefly.  He  first  cites  a  book 
of  authority  which  is  said  to  have  been  prepared  by  the  judges, 
and  which,  by  the  bye,  I  meant  to  have  cited  upon  the  former 
point  in  the  case,  to  show  the  opportunity  that  is  given  to 
the  prisoner  to  make  any  such  objection,  because  part  of  the 
directions  that  are  given  to  the  clerk  of  arraigns  is,  "  Ask  the 
court  which  prisoner  they  intend  shall  be  tried  first,  and  the 
keeper  to  set  him  to  the  bar ;  and  call  to  know  if  the  witnesses 
agamst  him  are  all  ready,  and  take  away  the  other  prisoners 
from  the  bar.  Ask  him  who  is  to  be  tried,  if  he  have  had  a 
copy  of  the  panel  of  the  jury  delivered  to  him  two  days  (or 
more)  since  ;  if  he  should  deny  it,  some  witness  for  the  Queen, 
who  delivered  the  copy  to  him,  must  prove  the  delivery  thereof." 
Now,  my  Lords,  I  ought  to  have  mentioned  this  under  the 
fonner  head  ;  for  it  seems  to  me  to  be  exceedingly  material ; 
because  the  time  for  taking  the  objection  under  the  7th  of  Anne 
is  precisely  the  same  as  the  time  for  taking  the  objection  under 
the  4th  of  William  IIL  Now  this  Manual,  as  my  learned 
friend  has  truly  said,  was  prepared  under  the  advice  of  all  the 
judges.  What  advice,  ihen,  do  they  give  as  to  the  time  when 
the  objection  ought  to  be  made  ?  "  Ask  him  who  is  to  be  tried, 
if  he  have  had  a  copy  of  the  panel  of  the  jury  delivered  to  him 
two  days  (or  more)  since ;  if  he  should  deny  it,  some  witness 
for  the  Queen,  who  delivered  the  copy  to  him,  must  prove  the 
delivery  thereof."  My  Lord,  that  question  is  not  now  put,  Sat 
it  is  supposed  to  be  as  much  in  the  power  of  tlie  prisoner  to 
make  the  objection  as  if  it  were  put ;  and  it  is  in  the  contem- 
plation of  law  just  as  if  it  had  been  put ;  the  prisoner  is  io  no 
worse  situation  from  its  not  being  put.  This  is  with  regaixl  to 
the  panel  of  the  jury ;  and  the  hst  of  the  witnesses,  under  the 
7th  of  Anne,  stands  upon  the  same  foundation ;  therefore,  ac- 
cording to  the  authority  of  all  the  judges,  the  time  for  the 
Erisoner  to  make  that  objection  would  be  when  he  is  set  to  the 
ar,  and  that  would  be  the  latest  time  that  he  can  make  it,  when 
the  jury  are  to  be  charged  with  the  indictment,  and  not  after  he 
has  allowed  tfie  jury  to  be  charged,  and  the  trial  is  proceeding. 
Therefore,  I  think,  my  Lords,  that  from  this  argument  I  cannot 
be  removed,  that,  according  to  the  authority  of  all  the  judges, 
the  proper  time  for  such  an  objection  to  be  made,  is  before  the 
jury  are  charged  with  the  indictment. 

But,  my  Lords,  I  was  proceeding  upon  the  second  head,  and 

entioning  to  your  Lordships  the  view  taken  by  the  judges  of 
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to  take  place  lifter  the  death  of  tlie  Pi'etiiuder,  under 

lute    of  Anne*     Now,    if  there   were    »uch  importance 

shed  to  the  simultaneous  service  upon  the  prisoner  of  all  the 

lirae  documentpi,  surely,  surely,  my  Lords^  it  would  be  found 

I  ibis  Director^',  if  it  be  of  the  essence  of  the  Act  of  Parlia- 

Deot  that  this  form  should  be  observed. 

Sir  F,  Pollock,  It  IS  before  the  statute  came  into  force. 

Mr.  Aliomet/^(/eneraL  Allow  me  ;  it  is  in  contemplation  what 

la  to  be  dune  after  the  death  of  the  Pretender  j  and  if  my 

ned  friend  hud  had  patience,  he  would  not  have  interrupted 

le.     I  will  read  it*     **  After  the   Pretender*^  death,  and  tnree 

piirs*  after  the   8ucce.sslon  to  the  Crown   shall   take  eftbct  as 

Imitcrdy  then  a  list  of  witnesses  and  jury,  and  a  copy  of  the 

indictment,   to  be  delivered    to  the  indicted  ten   days  before 

Sir  i^  Paltack.    My  Lord,  that  is  a  totally  different  pub- 

Aqu*     My  learned  friend  is  confounding  the  two  books,  be- 

they  are  bound  together.      The  one  is  a  collection   of 

't  an  index  at  the  end,  and  the  other  "  The  Form 

?v  of  Trial  of  Commoners,**  which  is  vouched  by  the 

Igen ;  but  the  judges  did  not  settle  that  in  contemplatton  of 

slaitute  of  Anne. 
Mr.  Attatnejf'generai  My  Lord,  I  am  reading  that  to  which 
I^T  Icnmcd  friend  referred  ;   be  read  this  very  passage. 
Sir  f  .  Pollock,     Yes,  but  for  a  totally  different  purpose.     Do 
i  lei  my  learned  friend  state  that  as  settled  by  tne  Judges, 
rhich  is  not  settled   by  them.     **  The  Form  and   Methoa  of 
Trinl  of  Commoners/'  is  a  totally  difterent  publication,  and 
begin*  ^ith  a  new  page.     It  is  true  it  was  printed  in  the  «ame 
Irar,  and   by  the  sanie  person,  but  the  type  is   different,  and 
aefe  are   two  difierent  title-pages.     It   is  sanctioned   by  the 
idges.    They  say,  "  We  do  approve  of  this  method  of  trial ;" 
at  llif  collection  of  the  foregoing  statutes  has  notlung  to  do 
ilb  that. 
>lr.   Aitorneygcnn-aL  My  Lords,  1  am  not  only  reading  the 
~   t  book,  and  the  same  page,  but  the  same  lines,  that  were 

by  my  learned   friena.     If  he  reads  it  for  one  purpose, 

ircly  1  may  read  it  for  another*     It  may  not  have  been  settled 
j^'^f  9,  but  us  my  learned   friend  says,  it  has  been  con- 
k  of  practice  of  very  gj-eat  authority. 
/.  Vulloch  My  learned  friend,  1  am 

ttmg  myself  right  on  this  |x>int.     I  m  1 

end  to  suy  that  this   form,  settled  by  the  judget^,  was  settled 

},K'rT,  in  contemplation  of  the  statute  of  Anne.  1  entirely  and 

that  there  is  any  syllable  in   that  ^*  Form  Hnd 

jK\  >  1    I  (uil  nf  f 'ojiniM^tuTi**'  that  has  tl       ''   '*    '  reference 

at  :i.'iiill  ^c  ji(.»ur  I'vlirii,  t tie  Statute  coii^ 
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Mr.  Justice  Williams.  The  pages  referred  to  in  tlie  argument 
were  pages  22  and  29. 

Mr.  Atlornejf-generaL  Yes,  ray  Lord,  this  very  passage  was 
referred  to. 

Sir  F.  Pollock,  It  is  in  a  different  place,  and  was  cited  for  a 
different  purpose. 

Lord  Chief  Justice  TindaL  The  Attorney-general  isonly  com- 
mentine  on  the  part  that  you  read. 

Sir  t\  Pollock.  What  J  understood  my  learned  friend  to  say 
was  this,  that  in  the  "  Form  and  Method  of  Trial  of  Com- 
moners*' there  is  an  anticipation  of  this  statute  coming  into 
force.    There  is  no  such  thing. 

Mr.  Attorney-general.  I  am  ready  at  once  to  be  set  right  with 
regard  to  the  part  of  this  publication  in  which  the  extract  is ; 
but  surely,  if  my  learned  friend  reads  it  and  comments  upon  it, 
he  is  not  to  prevent  my  doing  the  same. 

Sir  F.  Pollock.  Certainly  not ;  1  never  meant  to  do  so ;  my 
learned  friend  could  not  suppose  that  I  did. 

Mr.  Baron  Parke.  The  regulations  for  the  trial  of  commoners 
apply  only  to  the  statute  of  WilUam  IIL 

Mr.  Attorney-general.  They  apply  only  to  the  statute  of 
William  IIL  ;  but  this  is  what  is  stated  will  take  place. 

Ix)rd  Chief  Justice  TindaL  It  is  in  the  index  of  the  statutes. 

Mr.  A ttornejf 'general.  My  learned  friend  referred  to  it  as  an 
index.  It  is  a  table  of  the  foregoing  statutes,  and  then  this  is 
considered  as  an  abstract  of  the  statute  of  Anne;  that  is  what 
it  amounts  to,  and  no  more.  It  was  considered  by  those  who 
framed  the  abstracts  at  that  time  of  day,  to  contain  the  sub- 
stance and  essential  part  of  the  Act  of  Parliament.  My  ar- 
gument  is  this,  and  no  more,  that  the  person  who  pre])ared  this, 
lought  that  the  ten  days  was  the  thing  to  be  regarded,  and 
that  the  words  "  at  the  same  time"  were  wholly  immaterial, 
when  you  had  got  at  this  that  each  of  the  documents  must  be 
served  ten  days  before  the  trial.  The  words  are  merely  these  : 
"  After  the  Pretender's  death,  and  three  years  after  the  succes- 
sion to  the  Crown  shall  take  effect  as  limited,  then  a  list  of  the 
witnesses  and  jury,  and  a  copy  of  the  indictment,  to  be  delivered 
to  the  indicted  ten  days  before  trial."  This  is  by  the  seventh  of 
Anne. 

Then,  my  Lords,  my  learned  friend  refers  to  Sir  William 
Blackstone.  At  all  events,  Blackstone's  Commentaries  is  a 
book  of  authority,  and  I  should  have  thought  that  in  Black- 
stone's  Commentaries  there  would  be  a  statement  of  that  which 
was  considered  essential  under  this  Act  of  the  seventh  of  Anne. 
I  turn,  my  Lord,  to  the  page  to  which  my  learned  friend  referred, 
and  in  this  page  Blackstone  says,  "  By  the  statute  of  the 
seventh  of  Anne,  chapter  21  (whicn  did  not  take  place  till  after 
the  decease  of  the  late  Pretender),  all  persons  indicted  for  high 
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treiilon  or  misprision  thereof,  shall  Imvo  not  only  a  copy  of  the 
mdictiivciit^  hut  a  \hi  of  all  the  witnesses  to  he  proiJueod,  and 
of  the  jurors  ini|mnt^lled,  witii  their  profesi^ions  and  places 
of  nhocle,  delivered  to  him  ten  days  before  the  trisil,  and  iu 
t  two  witnesses,  the  better  to  pix?pare  them  to 
*  Jiges   and  defence/*     Npw  here  we    have   the 

opmion  of  Mr,  Justice  Bluckstone  as  to  whiit  the  Aet  of  Par- 
hameni  requires.  This  is  his  interpretation  of  it.  The  service 
h  to  be  ten  days  before  trial,  and  it  i*  to  be  in  tlie  picseiice  of 
lwf>  witnesses.  The  object  is,  **  tlie  better  to  nrepare  tlie  pri- 
soner ii\  make  hi:«  elmllens^es  and  defence/'  But  there  is  no 
lit  there  tli:it  it  must  not  only  he  ten  days  before  the 
T  t  that  all  the  three  documents  must  be  served  at  the 

rejT  luime  moment, 

ihrn^  my  Lonls,  my  learned  friend  conies  to  Mr,  Justice 
Foster;  and  in  Mr.  Justice  Foster,  ut  paere  260,  there  nr«*  cer- 
^  ;k3u  the  Act  of  V  i  t^  bnt  there  is  not 

support  the  intc  ^u  that  my  learned 

hivnd  imts  upi»n  the  Act  of  Parliament. 

My  leurned  friend  tlien  comes  to  Sir  Robert  Peel's  Act,  which, 
instead  of  corrolxirattng  liis  view  of  the  statute  of  Anne^  seems 
to  oie  to  be  a  legislative  exposition  totally  different  from  that 
for  which  he  contends.  Now,  the  2l9t  section,  which  regardn 
■'  indictment  and  the  list  of  the  jury,  enacts, 
on  is  indicted  for  high  ti'eason  or  ini'<priision 
uf  trt'iistm  m  any  court  other  than    the  Court  uf  I  •'  nch, 

a  lijal  of  the  ixitit  jury,  mentioninu;  the  names,  p:  _  :i  and 
place  of  aboae  of  the  jurors,  shall  be  ^iven  at  the  same  lime 
tliat  the  copy  of  the  mdictment  is  delivered  to  the  parly  in- 
dicUrd,  which  shall  be  ten  days  before  the  arraii;nment,  and  in 
the  presence  of  two  or  more  credible  witnesses/*  Well^  then, 
•t  adloptd  so  far  the  hmj^nage  of  the  7th  of  Anur,  with  regard  to 
tlic  ten  day.*.  It  adopts  so  far  the  languaije  of  the  7th  of 
Anne  w*ifT>  r.^mrd  to  '*at  the  same  lime/'  which  1  submit  to 
yourL*-:  I.  giving  the  same  time  for  doing  both  things 

msteat!  ot  u  (imorcnt  time,  but  permitting  an  intervaJ,  so  that 
th»>r<*  mitjht  bo  vi  n  tj:u!itr  service  of  the  indictment  at  one  time, 

of  tJie  list  of  witnesses  ut  another;  there 

i  ^         is  for  both  required  by  tl»e  Act  of  Parlia- 

menu    But,  my  Lords,  with  m^^rd  to  tlie  time  from  which  back- 

wanls  tills  calculation  is  to  be  made,  tliere  is  now  a  departure 

from  the  statute  of  Anui*,  because  the  statute  of  Anne  was  ten 

d»y*  iH^fdre  tnal,  and  bene  it  is  ten  days  before  armigTiment ; 

"nirrh  -'*;dl  be  ten  days  before  arraignment,  nnd  in  the  pre 

'  or  more  credible  witnessct^  j  and  when  any  [K'i'son 

r  high  treason  or  misprision  of  treason  in  thir  Court 

nch,  a  copy  of  the  indictment  shall  he  delivered 

Tfitiiui  viiv  lime  and  in  the  manner  aforesaid ;  but  the  list  of 
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petit  jury,  made  out  as  aforesaid^  may  be  delivered  to  the  party 
mdicted  at  any  time  after  the  arraignment,  so  as  the  same  be 
dehvered  ten  days  before  the  day  of  tiial."  Well,  therefore, 
according  to  this,  in  the  King's  Bench  the  list  of  the  jury  may 
be  delivered  either  before  or  after  arraignment,  but  it  must  at 
all  events  be  ten  days  before  the  day  of  trial.  Now,  as  I  sub- 
mitted to  your  Lordships  in  the  early  part  of  my  address, 
deviating  a  little  from  the  course  of  my  argument,  it  seems  to 
me  that  even  if  the  three  Acts  had  been  before  bound  up  and 
united,  and  were  necessarily  to  be  performed  at  the  same  time ; 
that  now  they  are  separated ;  and  that,  according  to  the  iust 
interpretation  to  be  put  upon  tliis  Act  of  Parliament,  if  there 
had  been  any  doubt  before,  that  that  doubt  is  now  for  ever  re- 
moved. But,  my  Lords,  I  take  it  that  that  Act  of  Parliament, 
like  the  statute  of  Anne,  had  this,  and  this  alone,  in  contempla- 
tion, that  it  was  to  secure  to  the  party  accused  that  he  should 
have  at  least  ten  days  to  consider  of  the  indictment,  to  inquire 
into  the  character  of  the  witnesses,  and  to  inquire  into  the  cha- 
racter of  the  jury. 

Now,  my  learned  friend  afterwards  referred,  I  think,  to  Lord 
Greorge  Grordon's  case,  and  to  the  form  of  the  Rule  which  was 
there  granted.  My  Lord,  in  that  case  there  was  a  Rule  granted 
upon  the  motion  of  the  Attorney-general,  by  which  the  sheriff 
of  Middlesex  was  ordered  "forthwith  to  deliver  to  Mr.  Chamber- 
layne,  the  solicitor  for  the  prosecutor,  a  list  of  the  jury  to  be 
returned  by  him  for  the  trial  of  the  prisoner,  mentioning  the 
names,  professions  and  places  of  abode  of  such  jurors,  in  order 
that  such  list  may  be  delivered  to  the  prisoner  at  the  same  time 
that  the  copy  of  the  indictment  is  delivered  to  him,  on  the 
motion  of  Mr.  Attorney-general."  My  Lords,  I  do  not  seovhat 
inference  this  Rule  aflf'ords ;  it  follows  the  lan^age  of  the  Act 
of  Parliament,  more  likely  the  language  of  the  brief.  Is  this 
any  thing  like  a  judicial  determination  that  the  list  of  the 
jurors  must  be  delivered  at  the  same  time  with  the  list  of  the 
witnesses  and  the  copy  of  the  indictment  ?  It  is  no  such  thing. 
My  Lords,  this  would  indeed,  if  any  reliance  were  to  be  placed 
upon  it,  show 

[7%e  learned  Judges  having  consulted  with  each  other  for 
a  few  minutes,  the  Attorney-general  was  stopped  in  his 
argument,] 

Lord  Chief  Justice  Tindal.  We  have  a  sufficient  degree  of 
doubt  upon  this  point  to  reserve  it  as  a  point  for  further  consi- 
deration. We  are  not  prepared  to  say  tnat  the  objection  which 
has  been  made  by  the  learned  counsel  on  the  part  of  the  pri- 
soner is  valid  ;  but  it  involves  a  question,  upon  which  no  direct 
decision  has  taken  place,  and  which  calls  for  very  serious  coq- 
sideration.     It  is  tne  more  important,  as  the  same  objection 
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nuiy  Apply  itielf^  tmder  existing  circumstaiicefly  to  several  other 
cases  in  \nach  indictmeats  for  tne  same  ofience  have  been  founds 
and  the  other  prisoners  arraimed.  We  propose  to  take  a  course 
on  the  present  occasion  whi(£  will  prevent  the  possibility  of  an 
OTCP-hasty  decision  operating,  on  the  one  hand,  to  the  prejudice 
or  disadvantage  of  the  prisoner,  and,  on  the  other,  from  causing 
a  frilnre  of  public  justice.  We  shall  allow  the  trial  to  proceed, 
and  shall  take  the  opinion  of  Her  Majesty's  Judges  on  the 
validity  of  the  objection,  supposing  such  proceeding  should 
eventmUy  become  necessary  by  the  verdict  of  the  jury. 

Mr.  AttamejfyeiieraL  That  course,  my  Lord,  will  be  perfectly 
satisfiictt^,  as  mr  as  I  am  concerned. 

Loid  Chief  Justice  ^HndaL  To-morrow  morning  we  will  pro- 
eeedy  after  this  intimation,  with  the  evidence, 

[J^immed  titl  To-morrow  mominff,  ai  Nine  o'clock. 
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Thursday,  2  January  1840. 


Sir  F.  Pollock,  Will  your  Lordship  Dennit  me  to  mention, 
in  the  presence  of  the  Attoraey-general — ^your  Lordships  re- 
served tne  point  which  was  argued  last  night  for  further  con- 
sideration. I  presume,  my  Lord,  the  effect  of  that  would  be  to 
place  Mr.  Frost  in  precisely  the  same  situation  as  if  it  had  been 
decided  in  his  favour. 

Mr.  Attorney-generaL  It  must  be,  my  Lord,  the  same  as  in 
all  other  cases. 

Lord  Chief  Justice  TindaL  It  is  a  very  common  course  to 
take  at  assizes,  when  a  point  arises  which  suggests  a  difficulty 
to  the  judges. 

Sir  Jr.  Pollock.  Your  Lordships  cannot  suppose  that  I  am 
making  any  objection  to  that  course.  I  am  merely  asking  this, 
and  the  Attorney-general  himself  being  here,  makes  it  a  matter 
very  easy  to  be  arranged,  that  in  the  event  of  your  Lordships 
being  of  opinion  that  the  objection  ought  to  have  prevailed  at 
the  trial,  Mr.  Frost  may  be  placed  in  the  same  situation  as  if  it 
had  prevailed. 

Lord  Chief  Justice  TindaL  No  doubt  about  that ;  he  w^ill  be 
in  the  same  situation  as  if  we  had  decided  it  at  the  time.  If, 
upon  consideration  and  consultation  with  the  judges,  we  think 
the  objection  ought  to  have  prevailed,  it  will  be  as  if  it  had  pre- 
vailed at  the  moment 

Sir  Jf^.  Pollock.  And  the  verdict  will  be  accordingly. 

Lord  Chief  Justice  TindaL  No. 

Mr.  Attorney-general.  Mr.  Frost,  my  Lord,  will  be  in  the 
same  situation  as  all  the  rest  of  Her  Majesty's  subjects  under 
similar  circumstances.  This  case  does  not  diner  from  any  other 
case. 

Mr.  Serjeant  Ludlow.  There  is  nothing  new  in  this  case,  Sir 
Frederick  Pollock. 

Sir  F.  Pollock.  My  learned  friend,  Mr.  Serjeant  Ludlow, 
says,  there  is  nothing  new  in  this  case ;  I  dare  say  there  is  not. 
But  why  that  observation  should  be  addressed  to  me,  and  not 
to  the  court,  I  cannot  understand ;  I  have  difficulties  enough  to 
struggle  with  in  performing  this  overwhelming  duty,  as  far  as 
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my  own  feelings  are  coucemecl,  without  having  to  meet  Mith 
obiti^rvtttkkns  as  those  ;  and  I  vvoultl  request  my  learned  friend 
not  lo  ftufjpose  I  come  un instructed  in  points  of  law ;  I  am 
aniire  of  mat  which  he  s^tates.  My  attention  wa«  first  called,  in 
^      ^  '   life,  to  the  cage  of  a  person  named  Walsh,  eon- 

trauding  another  party.  It  was  decided,  that  he 
ou|;hl  to  have  been  acquitted;  and  yet  he  remained  under  at- 
tainder for  the  rest  of  hii*  hYe* 

Lord  Chief  Justice  TinduL  I  do  not  know  nny  thing  about 
that  case;  I  have  explained  the  position  in  which  the  prisoner 
will  ^tand  if  this  pomt  should  be  decided  by  the  judges*  in  bin 
favour.  It  will  be  precisely  the  same  as  if  we  had  now  &o  de- 
dded  it. 

Sir  F,  Pollock,  If  that  ts  understood^  my  Lonl,  1  have  no 
further  observation  to  make. 

Mr*  Aitomey-generaL  It  is  understood  that  the  state  of 
things  will  be  precisely  the  same  in  i\\\^  case  as  in  all  «>ther 
cmses^  where  the  learned  judgeg  reserve  a  point  iot  the  con- 
«idcnitioa  of  tJieir  leame<l  brethren  assembled  at  Westminster, 
There  is  no  special  course  to  be  adopted  here. 

Mr.  Baron  Parke.  Not  at  alL  If  there  is  a  conviction*  and 
the  judges  are  of  opinion  that  the  objection  is  well-foun<U*d,  a 
pardon  will  be  issued  at  the  recommendation  of  the  Secretary 
of  State^  as  a  matter  of  course. 

Sir  F.  Pollock,  With  all  deference,  my  Lord,  that  IB  not 
placing  the  subject  in  the  same  situation. 

VLt.  Baron  Parke*  That  is  the  only  course  that  could  be  pur- 
sued; because  you  can  find  no  instance,  in  a  criminal  case,  of  a 
y.wL*^  n?9erving  a  point  for  the  consideration  of  all  the  judges, 
I  me  way  as  a  judge  does  at  nisi  prius* 

bir  i ;  Pollock,  I  thoQjiht,  my  Lord,  that  in  this  ca^e  the  pre- 
tend* of  the  Attoniev-gcneral  representing  tlie  Crown  nnght 
make  a  dUrerence.  i  urn  aware  that  cannot  be  done  at  the 
Assizes ;  but  with  all  deference  to  tlie  court  and  my  learned 
fikmi,  Mr,  Seneant  Ludlow,  it  did  appear  to  mc  that  tlie  pre- 
tencic  of  the  Attorney-general  hcre»  representing  the  Crown, 
and  oooaeaiting  that  the  verdict  should  be  entered  for  the 
defendant  if  this  point  were  decided  in  his  favour,  would  make 
a  difference* 

Mr,  Attornmj-genertiL  My  Lord,  in  tliis  case  the  law  must 

itilo  ij*i  course.     At  present  your  Lordship  overndes  the  objec- 

Uject  to  the  consideration  that  it  may  undergo  by  your 

i^o  ;  1     I  by  your  learned  brethren  at  Westminster. 

ams>  Witli  precisely  the  same  consequences 

rases  of  the  same  kind. 

^  ^    ii^raL  Exactly,  my  Lord,  in  otlier  cases  of 

Uic  iame  kmd  ;  I  caimot  consent,  filling  the  situation  that  I  do, 
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to  deviate  from  the  established  practice  that  has  existed  in  Eng* 
land  for  centuries* 

Sir  F.  Pollock.  Then  I  can  only  say  that  it  is  high  time 
that  that  practice  was  altered  hj  a  competent  authority.  I  am 
▼ery  much  surprised  that  a  difierent  practice  has  not  prevailed, 
by  the  Attorney-general  consenting. 

Mr.  Attomey^eneraL  My  Lord,  there  should  surely  be  an 
end  to  these  interlocutory  observations.  I  wish  to  treat  uxj 
learned  friend  with  the  courtesy  and  respect  to  which  he  is 
entitled,  and  I  hope  I  have  done  so,  and  shall  continue  to  do  so ; 
but  I  must  deprecate  these  irr^ular  observations. 

Mr.  Baron  Parke.  Certainly. 

Samuel  Simmons  sworn. 

Sir  JP.  PoUocK  My  Lord,  there  was  another  objection  to  the 
witness. 

Mr.  SoUcttOT-^eneral.  Yes.  I  am  now  about  to  examine  him 
on  the  WHr  dire. — \To  the  witness.']  Where  do  you  live? — 
Newport 

Mr.  Kelly.  It  must  be  understood  that  we  are  allowed  to  ques- 
tion him  on  the  voir  dire  t 

Mr.  Attorney-general,  Of  course. 

Lord  Chief  Justice  Tindal.  Is  there  some  objection  made  to 
the  description? 

Mr.  Attorney-general.  I  understood  so. 

Mr.  Baron  Parke.  It  is  not  to  be  understood  that  that  objec- 
tion is  to  be  deferred  for  further  consideration  ? 

Mr.  Attorney-general.  By  no  means,  my  Lord. 

Mr.  Solicitor-general.  \To  the  witneu.]  In  what  parish  do  you 
live? — In  the  parish  of  St.  WooUos. 

Mr.  Solicitor-general.  I  think  it  may  be  convenient  if  we 
hand  up  to  your  Lordships  a  copy  of  the  printed  list.  [  ITie  list 
woM  kanded  ttp.]  This  is  in  page  10.  It  is  alphabetical,  my 
Lord. — [To  the  witness.]  Do  you  know  the  borough  of  New- 
port ?— Yes. 

Is  the  parish  of  St.  Woollos  in  the  borough  of  Nevqwrt? — 
Yes. 

Cross-examined  on  the  Voir  dire. 

Sir  F.  Pollock.  You  live  at  Newport  ?— Yes. 

Do  you  know  the  parish  of  St.  Woollos  ?  —Yes. 

Is  it  not  a  very  large  parish  ? — I  believe  it  is. 

Much  larger  than  the  borough  of  Newport? — I  cannot  say. 
I  do  not  know  the  nature  of  the  Ixffough  of  Newport,  not 
altogether. 
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f  know  that  Air  tii^veml  townslnps  ?     Do  you 

-  of  the   I         I  Ji  ot    JSewport  ?— My  Lord^   the 
'  1 1  of  Newport,  I  believe,  will  appear  fruio  the 

J       lion  Act. 
.%ltornti('4j€n€raL  Yes. 

Chief  Justice  TindaL  From  tlie  Boundary  Act? 
' '.  Pollock.  From  the  Boundary  Act. 

Mi.  AUoTneif-genrral.  I  dare  say  we  can  agree  upon  that. 

Sir  F.  Pollock.  [  To  the  witness,]  Is  not  the  parish  a  very 
lame  parish  ? — Yes ;  1  beheve  it  is. 

JJoes  it  not  go  beyond  the  borough  of  Newport? — 1  cannot 
say  for  a  certainty  of*  that. 

Hare  not  you  always  understood  that  it  is  a  very  large  parish  ? 
— Ye^t  it  is  very  large. 

And  embracing  land  round  about  that  is  not  in  the  borough  of 
Kcwport?— Yes. 

Sir  F.  Pollock,  My  Lord,  perhaps  we  coitld  agree  upon  the 
tkcl  witliout  calling  any  other  evidence.  I  believe  there  is  no 
doubt  about  tliis,  that  the  parish  of  St.  Woollos  is  a  very  large 
]mridi,  of  which  the  borough  of  Newport  is  part. 

Mr.  Aitcrncif'ffeneraL  I  am  told,  which  I  am  very  ready  to 
admit,  tliut  the  narish  of  St.  Woollos  is  more  extensive  than 
the  borough  of  Newport, 

Mr.  Baron  Parke.  Does  he  live  in  that  part  of  the  parish 
which  is  in  the  borough  ? 

Mr.  Atiorney-gencraL  Yes,  ray  Lord.     These  are  the  facts* 

Mr.  Kelly,  Thoi^e  are  not  all  the  facts. 

Sir  F.  Pollock,  The  whole  of  the  borough  of  Newport,  I  am 
isfefmed,  is  in  the  parish  of  St.  Woollos^  the  parish  being  a  very 
Ivge  parish,  includmg  more  than  the  borough,  but  the  whole  of 
the  borough  being  in  the  parish. 

Mr.  Baron  Parke.  Is  tmtt  so? 

Mn  Aitorney-f/eneraL  No,  my  Lord,  that  is  not  so. 

Sir  F.  Pollock,  Will  you  tell  me  what  you  understand  to  be 
tbcfactt 

Mr.  Attomaj-gencrat  There  is  a  part  of  the  borough  in 
another  parish. 

Sir  F,  Pollock.  My  Lord,  I  understand  the  fact  to  be  as  I  re* 
'"■**'""  ted  it  at  first,  that  that  was  the  condition  of  things  before 
iiicipal  Corporations  Act,  since  which  there  has  been 
iiOilud  lo  the  l»orrmw|j  for  the  purposes  of  tlmt  Act  (yonr  Lcird- 
tJiipH  will  !«uy  whether  that  is  for  all  purposes)  a  portion  of 
an^ '  ish.^ 

3  .     i      rney-ffeneraL  Part  of  the  parish  in  cjuestion, 

Wr.  Baron  Parke*  We  may  tAike  that  a>§  admitted, 

Mr.  Atiorney-gcneraL  1  believe,  my  Lord,  that  is  the  fa^ ;. 

Sir  P*  Pollocks  But,  perhaps,  your  Lordships  would  permit 
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me  to  call  a  wiCness  and  proTe  one  fact,  inasmuch  as  thia  objec- 
tion, if  it  be  of  any  importance,  extends  to  a  Tcry  oonsidemble 
number  of  witnesses.  1  see  in  the  page  before  me  al  least  five 
or  six,  and  I  am  told  that  there  are  many  in  the  other  pages. 

Mr.  Baron  Parke.  Will  you  have  the  goodness  to  raao  that 
part  of  the  Act  which  adds  the  parish,  and  for  what  purpose  it 
IS  adfled? 

Sir  F.  Pollock.  The  Act,  my  Lord,  is  not  in  court,  we  bare 
sent  for  it 

Mr.  Kelly.  Will  your  Lordship  permit  me,  in  the  mean  time, 
to  ask  the  witness  with  reference  to  his  own  residence? — [To 
ike  tcUness.]  How  long  have  you  lived  in  the  olace  where  you 
live  now? — I  have  lived  in  tlic  place  about  twelve  months,  out 
in  the  town  about  seventeen  years. 

Will  you  endeavour  to  explain  where  it  is  that  you  live  now  ? 
— I  live  just  below  the  Salutation. 

An  inn  or  a  public-house,  called  the  Salutation  ? — Yes,  an  inn. 

Where  is  the  Salutation,  then  ?— In  the  borough  of  Newport, 
I  believe. 

But  is  it  in  any  street  ? — Yes ;  it  stands  at  the  side  of  Car- 
difi-street ;  i.  stands  at  the  side  of  the  street  that  goes  to  PilL 

Do  you  mean  that  Cardiff-street  leads  out  of  the  street  in 
which  the  Salutation  is  ? — No,  the  street  is  called  Cardiff-stieet 

Then,  tlie  Salutation  is  in  Cardiff-street  ? — No,  on  a  piece  of 
waste  ground,  standing  on  the  side  of  Cardiff-street. 

Is  your  house  in  Cardiff-street? — No, 

Your  house,  you  say.  is  a  little  below  the  Salutation  ? — Yes. 

In  what  direction  will  you  be  going  if  you  leave  the  Saluta- 
tion, and  go  towards  your  house  ;  where  does  the  street  or  road 
lead  to  ? — It  goes  off  towards  Piil ;  you  turn  on  the  right,  just 
below  the  Salutation  inn. 

What  is  the  name  of  the  road,  or  place  or  street  in  which  your 
house  is  ? — It  is  a  tram-road  that  the  coals  and  iron  go  down  by. 

There  is  no  other  road  than  a  tram-road  ? — No. 

Are  there  any  other  houses  near  youn»  ? — Yes ;  there  are  a 
dozen  houses  in  the  same  place. 

Can  you  tell  me  the  name  of  the  place,  or  street,  or  road,  or 
whatever  you  call  it  ? — There  is  a  place  below  that,  used  to  be 
called  Mountjoy  ;  I  do  not  know  any  name  to  the  street. 

How  far  is  your  house  from  the  Westgate  Inn? — About  a 
quarter  of  a  mile ;  it  may  be  a  little  better. 

Do  you  get  out  of  the  town,  that  is,  the  place  where  the 
houses  discontinue,  before  you  get  to  your  house,  or  are  there 
houses  all  the  way  ? — ^There  are  houses  all  the  way. 

Lord  Chief  Justice  Tindal  From  the  Westgate  Inn  ? — Yes. 

Mr.  Kelly.  Do  yon  mean  that  there  is  any  row  of  houses 
that  leads  from  the  Salutation  up  to  your  house? — ^No,  not  a 
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wm  ffooi  the  Salulntjoii ;  you  go  past  the  Salutation  a  little  bit, 
Bud  tbeii  it  tumn  on  the  right  liand. 

Are  tliero  houses  still  all  the  way  to  youjr  house  ? — Yes,  all 
the  way. 

It  tbere  00  uame  to  the  place  in  which  those  houses  are  ? — 
I  never  IiearU  u  name ;  it  ia  a  tram-roBcl,  which  all  the  coal  goe* 
dovro^and  iron  ;  it  never  hjul  any  name  lo  it* 

Did  you  never  have  letters  directed  to  you  ? — No,  never  in 
my  life. 

Wot  any  body  near  where  you  are  J — Not  that  I  know  of  j 
not  my  family. 

Is  your  house  rated  ? — No. 

Neither  to  the  poor-rate  nor  the  borough-rate  ?^  No  j  my 
hotline  is  only  6 1,  a  year. 

If  1  understand  you,  tliia  tram-road  goes  right  past  your 
Iiottse  ? — Yes* 

By  the  tram-road  is  the  only  way  in  which  you  can  get  to 
your  hou.se  ?^Ye&. 

MTierc  does  that  tram*road  go  to? — It  goes  all  the  way  up  lo 
tbe  hills. 

From  Newport  up  to  the  hills? — ^Yes. 

I  wifl  ?v  asK  you   the  question,  do  you,  of  your  l>wu 

knowki  w  how  tar  the  ancient  borough  extends  ?^ — No, 

I  caoin  vv  far. 

l>o  >  V  liow  far  the  parish  extends  ?^ — No,  I  do  not. 

What  IS  the  most  distant  part  of  the  parish  from  your  house 
that  you  know  of;  liow  far  does  it  go  ? — ^I  cannot  say ;  for  miles 
all  round  the  place^  but  I  cannot  say  how  far* 

Does  it  li  '.id  for  miles  beyond  the  town  ? — I  cannot  say 

liow  fiir  th«  jO€8. 

>  ily;  but  you  used  the  e\  :  '*  miles ;"  do  you 

ijoi  iiatitcxtei^ids  for  miles  rtnsn  luwn  I — 1  know  for 

miles  round  the  town. 


Re-examined  on  the  Voir  dire. 


Ml,  So^icUor-ffeneraL  You  say  you  live  near  Uie  Salutation  i 

— Yes- 
Do  you  remember  the  4th  of  November  ? — 
Mr/KcUy.  Stayi  we  are  waiting  for  the  Municipal  Reform 

AcU 

Lord  Chief  Justice  Tiiutal  We  may  assume  that  it  is  here* 
Mr.  Baron  Pnrhr,  1  want  to  refer  to  tliat  Act  in  order  to  see 

for  r  parish  i  trough* 

I  idQU  ''\  .    ^  of  the  Act/' 

pfcibabty,  arr  the  words. 
Sir  Fl  Pollock.    Very  possibly* 

i*4 
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Mr.  Kelly.  It  ib  possible  that  the  Municipal  Act  may  show 
in  »ome  way  or  other  what  the  connexion  oetween  the  other 
parish  and  the  borough  really  is ;  but  if  it  should  be  necessary^ 
we  will  inquire  of  some  person  who  does  know,  and  ascertain 
the  fact;  oecause  1  unaerstand  that  the  ancient  borough  is 
within  the  parish,  but  forms  a  very  small  portion  of  that  parish. 
Certain  additions  are  made  for  tne  particular  purposes  of  the 
Act  to  the  ancient  borough ;  those  additions  may  not  be  within 
the  parish.  But  with  regard  to  the  parish  itself,  it  is  a  very 
large  parish  of  several  miles  in  extent ;  the  parish  is  not  in  tte 
borough;  but  on  the  contrary,  the  borough  is  in  the  parish, 
ami  forming  a  small  part  of  the  parish* 

Lord  Chief  Justice  Tindal.  He  lives  in  both;  in  the  part  of 
the  parish  that  is  in  the  borough. 

Mr.  Attomeu^eneral.  So  it  stands,  my  Lord* 

Mr.  Kelly ^  That  maybe  so. 

Mr.  Attomey-aeneral.  Now,  my  Lord,  subject  to  any  ob- 
jection that  my  teamed  friend  may  make  to  the  facts  as  they 
staud,  we  propose  to  proceed  to  examine  the  witness. 

Mr.  Baron  Parke,  If  your  objection  is  founded  upon  the  Mu- 
nicipal Corporation  Act,  the  Act  should  be  here ;  in  future,  if 
you  found  objections  upon  any  Act,  be  so  good  as  to  have  it  here. 

Sir  F.  Pollock.  I  made  inquiries,  my  Lord,  and  I  understood 
that  there  would  be  immediate  access  to  the  statutes. 

Mr.  Baron  Parke.  I  merely  suggested  that,  because  for  the 
future  it  would  save  time  if,  when  you  founded  an  objection  upon 
an  Act  of  Parliament,  you  had  the  Act  here ;  for  though  we  are 
supposed  to  keep  the  statutes  in  our  heads,  we  do  not. 

Sir  F.  Pollock.  Your  Lordship  can  hardly  suppose  that  the 
counsel  would  bring  all  the  statutes  from  London. 

Lord  Chief  Justice  Tindal.  No,  certainly  not. 

Sir  jF.  Pollock.  We  understood  that  they  would  be  here. 

Mr.  Kelly.  The  gentleman  who  instructs  us  sent  throughout  the 
town  for  the  Act,  m  the  hope  of  being  able  to  procure  it^  but  was 
unable. 

Sir  F.  Pollock.  My  Lord,  it  would  be  really  some  convenience 
if  your  Lordships  would  order,  as  sometimes  is  the  case,  that  the 
statutes  should  be  put  upon  the  table. 

Lord  Chief  Justice  Tindal.  The  town-clerk  will  have  it.  There 
must  be  a  copy  of  the  Acts  somewhere  in  the  town. 

Mr.  MallioTi,  (the  Crier.)  The  under-sheriff  has  gone  for  the 
to»Ti-clerk. 

Lord  Chief  Justice  Tindal.  We  had  better  go  on,  and  you  can 
make  your  obiection  afterwards. 

Sir  F.  Pollock.  I  have  no  objection,  my  Lord,  to  that  course. 

Lord  Chief  Justice  Tindal.  In  fact  it  is  a  general  objection  to 
this  description. 

Sir  F.  Pollock.  Yes,  my  Lord,  it  applies  to  many  others. 
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Mr*  KeUif.  It  is  an  in^  iT'  '  t  description.  There  can  be  no 
ubicH*uoD  to  the  witness  L  imincd  conditionally • 

mt.  Solid tor-ffeneraL  [  To  the  witness]*  Do  you  remember 
Monday  morning  the  4th  of  November? — Yes* 

Do  you  know  Mr.  Frost,  the  prisoner  at  the  bar? — Yes, 

Did'yau  see  him  on  that  Monday  morning,  the  4th  of  No- 
vember I— Yes* 

VT  hI  you  see  him? — I  saw  him  first  by  the  machine, 

h  1  iuoan  by  the  weighing-machine  ? — A'es,  at  Court-y- 

bella.  ^ 

Uotr  far  is  that  machine  from  the  Westgate  Inn  ?- -Nearly  a 
mile. 

Was  be  alone,  or  were  any  persons  with  hira  ? — A  great  many 
periooft  were  with  him. 

Had  those  personsj  or  any  of  them^  any  thing  in  their  hands  ? 
—Yes* 

What  had  they? — A  great  many  with  guns. 

Any  other  weapons  or  insti  uments  ?^ — Yes,  a  great  many  with 
acytbesy  spita^  pikes  and  mandriis^  and  all  those  kind  of  things ; 
ineces  af  iron  on  large  long  sticks* 

What  sort  of  spits  do  yoa  mean?—  Roasting  spits. 

Did  you  hear  Mr*  Frost  say  any  thing  that  morning? — ^I  heard 
him  say  nothing  that  mornings  not  as  we  walked  up  tlie  hill  up 
by  tlie  turnpike. 

In  what  direction  were  Mr.  Frost  and  the  persons  going  when 
yoti  «iw  tliem  froing  by  the  machine? — Mr,  Frost  was  m  the  front* 

TowuT  '  *  Lt  place  were  Uiey  going?  Do  you  know  tlie 
Wcatgii  —Yes* 

Were  Uiey  going  in  that  direction  ? — Yes ;  tlic  people  came 
op  Stowe-hill,  in  the  direction  to  the  Westgate  Inn- 

At  what  time  was  this  ? — I  think  it  was  about  nine  o'clock,  or 
a  litUe  past. 

In  the  morning,  or  night  ? — In  the  rooming ;  it  might  be  past 


Very  well ;  that  is  as  near  as  you  can  tell*  Do  you  know 
wlirth<*r  thev  went  to  the  Westgate  Inn  ? — Yes. 

Did  you  near  Mr,  Frost  say  any  thingthat  morning? — Yes* 

What  was  it  you  heard  him  say?— They  made  a  stop  when 
thev  came  to  the  top  of  Stowe*hiU>  by  the  turnpike;  they  made 
a  liklt. 

In  the  turnpike  nearer  to  the  Westcate  Inn  than  the  machine? 
—Yea*  ^ 

W^hat  was  it  you  heard  said  by  Mr.  Frost  at  the  turnpike  ? — 
I  heard  him  say,  "  Let  us  go  towards  the  town,  and  show  our- 
mriifs  fo  the  ti-iwm*' 

A^"-  *'  nt  w;ui  paid,  which  way  did  they  go? — Down  the  bin* 


\\ 


towards  the  Westgate  ? — Yes. 
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Did  they  go  to  the  Weslgate?— Yet. 

Mr.  Baron  Parhe.  Stop  a  moment.  He  aaid  aomethii^  about 
the  word  "  halt." 

Mr.  SoUdtarHfemtral  <'  There  was  first  the  word  <  halt'  given, 
and  then  they  stopped." 

Lord  Chiet  Justice  Timdal  Did  he  say  by  whom? 

Mr.  Solicitor-general.  I  was  going  to  ask.— [To  the  wiineu.'] 
Did  you  hear  by  whom  the  word  "halt"  was  given? — No,  1 
did  not 

Did  you  go  in  the  same  direction  with  Mr.  Frost,  and  those 
people  ? — Yes,  I  did. 

You  say  they  went  to  the  Wes^ate ;  what  part  of  the  West* 
gate  did  they  go  to  ? — They  went  round  to  the  Westgate  gales. 

Is  that  picture  like  the  Westgate  Inn  l^lSkowimg  a  drammg  to 
tke  witness  J\  — Yc^ 

Do  you  know  it? — ^Yes. 

Just  point  to  the  jpart  which  you  say  they  went  to.  Have 
your  Lordships  one  of  them  ? 

Mr.  Baron  Parhe.  No,  nor  the  plan  of  the  town. 

[It  teas  handed  up  to  their  Lordships.'] 

Mr.  Solicitor-general.  Which  way  did  they  come  towards  the 
Westgate  Inn  ? — Down  the  hill. 

Is  Uie  hill  in  this  part  ?  Do  you  know  enough  of  this  picture 
to  tell  me  whether  the  hill  comes  down  here  l-^PoiiUing  it  out.] 
— Yes,  it  does. 

Mr.  Solicitor-general.  If  your  Lordship  will  be  good  enough 
to  look  at  this — he  says  they  came  down  the  hill,  which  is  on 
tliis  side  of  the  inn. — [Pointing  it  out.] 

Mr.  Baron  Parhe.  The  west  side  ? 

Mr.  Solicitor-general.  The  west  side,  ray  Lord. — [To  the  wit* 
ues$.]  You  say  that  the  road  coming  down  to  tlie  right  hand 
side  of  the  Westgate  Inn,  as  you  now  look  at  it,  is  called  Stowe- 
hill?_Yes. 

And  that  is  the  way  tliose  persons  came  ? — They  came  down 
Stowe-hill. 

When  they  came  down  Stowe-hill,  which  way  did  they  turn  ? 
— They  turned  round  on  the  right. 

Would  that  be  in  front  of  the  inn  ? — In  front  of  the  inn. 

And  when  they  turned  round,  what  part  of  tlie  inn  did  they 
go  to  ?— They  went  round  towards  the  yard. 

Is  the  yard  on  the  other  side  of  the  inn  from  Stowe*hill? — 
Yes. 

Has  the  house  two  bow-windows,  or  two  bows  ? — Yes. 

Does  the  yard  turn  up  by  the  side  of  one  of  those  bows? — 
Yes. 
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Doe*  tJ  I  fyy  tile  bow  fiirlhest  (wm  Stowohill  f^ 

Thcfartlu  mIL 

Arc  there  any  gutt*»  to  that  yard  ? — Yes. 

Were  those  gates  open  or  shut  when  those  people  proceeded 
towards  them  'if — They  were  ^huL 

Wlien  the  people  went  towards  those  gates,  did  you  see  Mr. 
F^>^t^— Idid. 

was  he? — He  was  on  the  paving,  by  tlie  anchor-shop, 

^■^'  -■     J- 

Whereabouts  is  the  anchor-tshnn ;  is  that  beyond  the  yard,  or 
an  this  side  ? — Adjoining  the  yard. 

Did  you  sec  whether  the  people  attempted  to  go  into  the  yard  ? 
~Th  '  -  * 

Co  y  get  in  ?^ — No, 

I>id  you  hear  Mr,  Frost  say  any  tiling  on  their  attempting  to 
get  in'?— -I  did. 

Lord  Chief  Justice  TisidaL  The  anchor-shop  forms  the  other 
side  of  the  yard  ? 

Mr.  Solrelfor-ffineraL  1  believe  it  does,  my  Lord. — [To  the 
r  anchar-shop  tlic  other  side  of  the  yard^  the 

h  — i^Ag  on  one   side  and  the  anchor-shop  on  ihi* 

other  T— Yea. 

You  say,  on  the  men  attempting  to  go  in,  and  not  bciuj^ 
able  to  do  so,  Mr,  Frost  said  something;  what  did  he  say? — 
He  JWiid,  **  Turn  rounds  and  show  your  appeamnce  to  the  front/' 

Hctw  near  were  you  to  Mr.  Frost  when  he  used  that  expres- 
sion ? — I  was  close  hy. 

t^pon  that  expression  beinoj  used,  in  what  direction  did  the 
l-t^  .pie  move? — They  turned  round  to  Uie  West«j^te. 

Did  you  see  the  door  of  the  Wi-stgate  ? — I  did. 

VVhi\t  pnrt  of  the  Wcstgute  did  they  go  to? — To  the  front. 

I)  o  near  the  door  ? — Yes* 

lu  ,  .„,  .luumer? — They  went  in  at  the  door:  tht  v  rushed  in 
at  tlie  door. 

Wafi  tlio  door  open  or  shut  when  they  went  vip  lu  it? — ^The 
door  wa>s  ofien. 

Til  A  in  at  the  door  ?— Yes. 

\\  u,„      ■    the  next  thing  yuu  heard  or  saw? — Firing. 

From  what  quarter  did  the  firing  proceed  ?-^  It  bctpji  by  the 

lit  yoii  tell  me  whether  the  firing  began  from  any  of  the 

■■'■'■  ^ -  '  '  "  '  ' Maimer  you  h;"f  ^      ■.-.■■  i    . : mV  i u 

,  ,  iVom  the  pc.".  p 

to  the  Weatgate 

^^-         1    V"  ther  there  was  aiw  i^rson  at  the  door 

opk  went  uji;  tlid  you  sec  any  body 


witii  A  guu  butiiit  th^^y  went  ujj  f — 1  did  not. 
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When  you  heard  the  firing  begm,  what  became  of  you ;  did 
you  remain^  or  did  you  go  away  ? — I  stayed  there  a  bit. 

And  then  what  did  you  do ;  what  became  of  yon  then  ? — 
I  went  over  to  Mr.  Mallock's,  Uiat  keeps  the  chinanshop,  and 
desired  him  to  shut  the  shop  up 

Mr.  Kelly.  Never  mind  what  you  desired  him  to  do;  you  were 
asked  where  you  went. 

Mr.  Solicitor-^enercU.  You  say  you  stayed  a  bit;  just  tell  the 
court  how  long  you  mean  by  "a  bit?" — I  stayed  there  ten 
minutes  or  a  quarter  of  an  hour. 

What  firing  took  place  while  you  were  there? — A  great  deal 
of  firing. 

Did  you  see  whether  that  firing  came  from  the  people  who 
had  marched  up  to  the  Westgate? — ^Yes;  I  saw  some  of  them 
firing. 

Where  was  Mr.  Frost  the  last  time  you  saw  him,  before  you 
went  to  Mallock's  ? 

Mr.  Kelly.  My  Lord^  1  do  not  understand  the  last  answer  as 
applied  to  the  question ;  my  learned  friend  put  the  ouestion, 
*•  Did  the  firing  come  from  the  persons  in  front  of  the  house  ?" 
The  witness's  answer  was,  "  I  saw  some  of  them  firing." 

Lord  Chief  Justice  TindaL  "  I  saw  some  of  the  people  firing 
who  had  gone  up  to  the  Westgate." 

Mr.  Kelly.  Yes,  my  Lord,  so  I  understood;  I  ought,  perhaps, 
to  have  objected  to  the  question. 

Mr.  Solicitor-^enercU.  1  wish  you  would ;  I  would  thank  you 
for  any  suggestion ;  I  put  them  as  cautiously  as  I  can. 

Mr.  Keily.  1  know  you  do ;  it  is  only  the  answer  which  is 
objectionable. 

Mr.  Solicitar-^eneral.  [To  the  toitness.']  Did  you  leave  the 
people  you  have  spoken  of  as  coming  down  Stowe-hill,  and  after- 
waitls  goine  to  the  front  of  the  inn,  when  you  went  to  Mallock's, 
or  what  had  become  of  them  ? — Some  had  run  away. 

Mr.  Kelly.  You  put  a  question  respecting  Mr.  Frost;  I  am 
Sony  I  interposed  at  the  moment ;  I  have  not  heard  the  answer. 

Mr.  Solicitor-General.  He  did  not  give  it ;  I  will  just  continue 
this  for  a  moment. — [To  the  toitness.']  You  say  some  of  the 
people  ran  away  ? — Yes. 

Had  there  been  any  firing  from  any  part  of  the  Westgate 
Inn  ftom  the  inside  before  those  people  ran  away  ? — I  cannot  say 
as  there  had ;  there  was  a  great  aeal  of  firing  between  them 
both ;  you  could  not  hardly  see  the  Westgate  for  smoke. 

When  you  say  there  was  a  great  deal  of  firing  between  them 
both,  whom  do  you  mean  by  "both?" — The  soldiers  and  the 
mob. 

Where  were  the  soldiers  that  you  speak  of? — In  the  Westgate 
Imu 

Had  those  soldiers  fired  before  the  people  ran  away  ? — I  sup- 
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poBe  lli<»y  had,  fioitic  of  them  ;  there  wn»  ft  prcat  deal  of  firiog  ; 
?      w  them  tlirow  tlieir  arms  down  and  run  away,  a  great  quan- 

I  say  you  suppose  the  soldiers  had  fired,  did  you  see 
me  from  any  part  of  the  Westgate  or  from  any  sol- 
i*i  not, 
I  >^  Mr,  Frost  the  last  time  you  saw  him,  before  you 

3    I  lock's  i — On  the  paving. 
!i  re? — Near  the  anchor-shop. 

I  form  any  judgment  so  as  to  tell  the  court  about  what 
Mien  you  think  there  were  there  that  morning? — 
tltere  were  5^000  or  6,000. 
Vf    I  iKt  were  those  men,  about  that  number,  when  you  first 
jau  Uitrui  ? — I  saw  them  up  by  the  machine* 

You  say  there  having  been  a  good  deal  of  firing,  a  great  quan- 
tity were  ninning  away  when  you  went  to  Mallock's  ? — Yes, 

Did  you  see  any  more  of  what  took  place  at  that  time  at^r 
jxwj  we^tto  MaUock*s?— No. 

Did  you  see  any  men  falL  as  though  shot,  before  you  went  to 
Mallock's?— Yea. 

Ham  many  did  you  see  fall? — I  saw  two  falL 
Whereabouts  were  those  men  that  you  saw  fall  when  they 
fell  1 — ^There  was  one  by  the  door. 

Where  was  the  other? — Just  opposite  the  bow-window. 

Mr.  Baron  Parke.  What  door? 

Mr.  Solicitor-generaL  What  door  do  you  mean  ? — The  Wci^t- 
gmte  door. 

The  inn  door  do  you  mean  ? — ^The  inn  door. 

Where  did  you  say  the  other  man  wns  when  he  fell  ? — Oppo- 
site the  bow-mndow  nearly. 

Is  that  tlie  bow-window  which  you  have  spoken  of  before,  by 
Iheyaid?— Yes, 

Mow  h>ng  did  you  remain  at  Mallock's  before  you  came  out? 
— Not  long. 

Jost  give  the  court  some  idea  of  the  time  that  you  mean  by 
^  not  long  ;*'  do  you  mean  five  minutes  or  ten,  or  a  quarter  of  an 
hour,  or  what  time  ? — About  five  minutes. 

What  wa>  I  on  when  you  came  out  from  Mallock's? — 
The  men  wtj  ug  in  all  quarters.     The  soldiers  were  seeing 

what  was  gobg  on,  so  as  to  keep  the  Westgate  as  clear  as  they 
could. 

Did  you  remain  there  until  the  mob  was  quite  dispersed  ? — 
Te*. 

Mr.  AV/y.  In  Mallock's? 

Mr.  SoHcUor-gmrraL  Not  in  Mallock's;  he  said  became  out 
of  Mallijck's  in  about  live  minutes. — [To  the  witness.^  How  long 
was  it  before  tlie  mob  dispersed  after  you  came  out  of  Mal- 
lock's ?— They  were  dis{>crscd  in  about  a  quarter  of  an  hour. 
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When  yoQ  first  saw  those  men  at  the  machine  was  there  any 
noise  or  hallooing  ? — Boys  were  hurrahing. 

Did  you  see  any  person  raise  his  arm,  or  do  any  thing  of  that 
sort?— I  did. 

Who  was  that  f— Mr.  Frost. 

Just  describe  what  you  saw  him  do?  I  saw  him  rise  his  hand 
like  that.— -[il  geshtre  to  enforce  rilenceJ] 

And  after  that  quarter  of  an  hour  yon  went  home?— Yes. 

Foreman  of  the  Jury.  My  Lord,  I  find  it  necessary  to  put  a 
qnestion  or  two. 

Lord  Chief  Justice  Tindal.  You  will  l)e  so  good  as  to  hear  the 
cross-examination  first,  and  then  the  re-examination ;  very  likely 
the  question  will  be  asked  in  the  course  of  that. 

Cross-examined  by  Mr.  Kelly. 

You  sav  you  have  lived  for  about  12  months  at  your  present 
house  ?— Yes. 

Have  you  not  during  that  time  lived  at  the  Salutation  ? — Yes, 
I  was  ostler  there. 

Were  you  examined  before  the  magistrates? — I  was,  at  the 
Westgate  Inn. 

How  long  after  the  occurrence  you  have  been  talking  of,  how 
long  after  this  affray? — I  was  examined  on  Monday  in  the  after- 
noon of  the  same  day  that  it  took  place. 

Were  you  examined  more  than  once  ? — Yes. 

When  were  you  examined  again  ? — On  the  Tuesday. 

That  was  the  last  time,  was  it  not  ? — Yes. 

Did  you  not  at  that  time  live  at  the  Salutation  ? — I  did  not. 

Did  you  not  say  that  you  live<l  at  the  Salutation  ? — I  did  not. 

You  never  said  that  at  that  time  you  lived  at  the  Salutation  ? — 
Not  at  that  time. 

When  did  you  live  at  the  Salutation  ? — I  suppose  I  had  left 
the  Salutation  about  three  weeks  before  that — tnree  weeks  or  a 
month. 

And  have  you  never  since  then  lived  at  the  Salutation  ? — No, 
not  since. 

How  long  were  you  at  the  Salutation  ? — I  was  there  about 
four  months,  I  suppose,  or  better. 

What  is  your  business  now? — How  do  you  get  your  liveli- 
hood?— ^Working  about  the  town  ;  any  thing  I  can  get  to  do ;  I 
was  in  a  shop  for  three  years. 

I  am  not  asking  what  you  were  for  three  years;  but  how  you 
get  your  livelihood  now? — Any  thing  I  can  get  to  do;  any  kind 
of  work. 

How  did  you  get  your  livelihood  at  the  time  that  this  business 
took  place? — I  was  raising  potatoes  at  that  time. 

You  have  said  that  you  know  Mr.  Frost,  and  you  have  told  us  of 
some  things  that  Mr.  Frost  has  said  ;  how  long  have  you  known 
Mr.  Frost T — I  have  known  him  these  many  years. 
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Did  you  know  that  he  was  n  magistrate? — I  did* 

How  long  was  he  a  magistrate  f— He  wa«  a  madstrato  a  gootj 
hOe. 

How  longy  as  near  as  yoti  can  say  t — I  cannot  say  How  many 
ye«T«. 

Some  years  ? — Yeu. 

Was  he  not  twice  mayor  of  Newport .' — lie  was  mayor  once 
to  my  knowledjie;  I  do  not  know  more  than  once. 

Yoo  F  1  c)u  knew  he  was  a  magistrate,  or  had  !>een  ;  how 

did  yo«  k  Lilt  ? — I  saw  him  in  the  town;  I  heard  people  my 
tbnt  he  ivas  a  magistrate. 

Waa  that  the  only  way  you  knew  he  was  a  magistrate  ? — I  never 
applied  to  him  at  any  tune* 

Were  you  never  betbre  him  ? — ^No. 

Never  at  all  ?— No, 

You  are  cjuite  sure  of  that  ? — Y*es. 

Where  did  you  live  befiirc  vou  went  to  this  place  tliat  you  have 
spoken  of  ?— The  Salutation  1 

Yc«  J  or  before  you  went  to  live  in  the  house  you  aro  now  m  ; 
fwi  any  yon  have  been  in  that  hon^ic  al>out  a  year  ? — Yes. 

Wmi  i'      *"  1  that  h'*'  ■    *   yon  wfTe  nt  the 

Smlutattiu      -  ,  .  I  ,  i j  tliat  h    .  loiti  I  went  to  the 

Salutation* 

You  went  irom  that  to  the  SalutatioUt  and  you  went  back 
agftiti  to  tliat  house?— Yes* 

Wheit!  did  you  live  before  you  went  to  that  house? — ^The  otiier 
side  of  Cardin'-ruiuL 

I  think  you  said  you  have  lived  in  Newport  for  17  year^  or 

i!:reibouts  ? — ^Yes,  very  near  that, 

Huw  many  miles  now,  to  your  knowle^lge,  does  this  parish 

St*  WooUos  extend  ? — I  cannot  say. 

Lord  Chief  Justice  Tindat*  In  future  it  would  be  more  con- 
venient that  if  any  objection  is  taken  to  the  description,  the 
y  should  be  Bworn  and  examined  upon  the  voir  dire. 

Mr,  Soticitor-ffeneraL  What  I  should  wish  is,  that  my  learned 
nd  should  not  mix  the  croiss-exaniination  upon  the  merits  with 

ic  examination  upon  the  mir  dirc^ 

Lord  Chief  Justice  Tindal.  That  is  very  desirable,  for  it  con- 
luces  one's  notes. 

Mr.  Kdlif.  I  will  take  earot  luy  Lord,  to  do  so. 

Mr.  Baron  Parke*  In  future  it  must  be  utM'  i    uiit  the 

exammation   on  the  voir  r/ere  terminates  the  ^  4>t  to  the 

*  on  of  the  wttnesS|  and  when  he  is  admilk^d  there  tfi  an 

the  objection. 

Mn  Kflfy.  Yes,  my   Lord,  it  wa«  only  wliile  the  Act  of  Par- 

I  "*       *       *,  rondiUon  "  rd.     I  will 

.       -.  ,  .   L.     Hu — [Tor  ,  VYheadid 
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you  first  see  the  door  of  the  Westgate  Inn  ? — I  saw  it  as  we 
came  round  down  Stowe-hilL 

Was  that  before  the  people  assembled  in  front  ? — Yes. 

You  say  the  door  was  then  open  ? — Yes. 

Was  any  body  there? — Yes. 

Who  was  there  ? — A  lot  of  special  constables. 

Was  the  door  closed  ? — I  do  not  know  that  it  was. 

How  long  was  it  after  the  people  had  arriTed  there  before  any 
of  them  eot  into  the  house? — Not  long. 

But  what  do  you  call  "  not  long  ?  " — ^They  got  in  directly,  as 
soon  as  they  turned  round. 

Turned  round  where — turned  round  the  corner? — Round 
towards  the  Westgate  door. 

Was  that  before  the  firing  had  commenced  ? — ^Yes,  when  they 
turned  round. 

My  question  is,  whether  any  of  them  had  got  into  the  house 
before  tne  firing  commenced? — ^They  began  to  fire  as  soon  as 
erer  they  ^t  in;  as  soon  as  a  few  got  within  the  inside  of  the 
door  the  finn^  commenced. 

How  long  do  you  say  you  remained  after  that  time  ? — I  re- 
mained there  about  half  an  hour,  in  one  place  and  another. 

I  do  not  mean  ^^  one  place  and  another/'  but  at  the  spot  where 
the  multitude  were  ? — I  did  not  stay  at  that  place  long. 

But  how  long ;  you  have  represented  that  you  stayed  there 
during  a  part  of  the  firing? — I  stood  there  about  five  minutes, 
I  suppose. 

Am  I  to  understand  you  that  you  swear  you  believe  you  stood 
there  about  five  minutes  after  some  of  them  had  entered  the 
house  ? — Yes. 

Did  you  make  a'deposition  before  the  magistrates ;  that  is,  did 
you  sign  any  paper  like  this  upon  which  your  evidence  was  put 
down  ? — I  was  taken  to  the  Westgate. 

So  I  understood  you  to  have  said,  and  you  were  sworn  and 
gave  evidence  ? — Yes. 

Then  I  ask  you,  was  not  your  evidence  put  down  in  writing 
and  signed  by  you  ? — Yes. 

[The  Depositions  were  handed  to  Mr.  Kelly. Ji 

Mr.  Kelly.  Just  look  at  that;  I  presume  that  is  your  mark  ? — 
That  is  it,  I  believe. 

Mr.  Kelly.  Now,  my  Lord,  I  believe  the  more  correct  course 
is  to  have  the  deposition  read.  I  will,  with  your  Lordships' 
{permission,  have  it  read  now,  and  then  I  have  one  or  two  ques- 
tions to  put  upon  it. 

[The  Deposition  of  Samuel  Simmons  teas  read,  as  follows :] 

"  Samuel  Simmons,  sworn,  says,  I  am  a  labourer,  and  live  at 
the  Salutation,  in  the  town  of  Newport.    Between  eight  and 
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nine  o'cloi'k  yesierd<iy  UKiruing  1  was  at  ike  madiine;  I  saw 
ibere  a  great  crowd  o(  [>ersons^  some  with  guns,  some  with  spits, 
some  with  pikes,  and  all  kind  of  toob ;  th^y  were  marching 
when  I  saw  them ;  they  came  up  the  lane  by  the  Friars ;  I  saw 
itver  RO  many  at  their  head  ;  1  saw  Mr.  Frost  at  their  head  ; 
1  did  not  see  him  give  any  directions ;  the  boys  were  hallooinsr^ 
and  Frost  put  up  his  hands  to  stop  them ;  they  stopped  at  the 
turnpike,  wiiere  Mr.  Frost  turned  round,  and  told  them  they  had 
better  show  themselves  to  the  town  first ;  they  went  down  Stowe- 
hill;  Frost  was  walking  by  their  side ;  I  walked  down  the  hill  all 
Ihfi  way  with  them  ;  1  saw  tliem  go  to  the  entrance  gate  into  the 
Wiwtgate  yard,  whicli  they  found  fastened.  Mr.  Frost  was  then 
attlie  head  of  tliem.  I  beard  him  say  to  the  mob,  *  Mow  you 
ntist  turn  it)und  and  make  your  appearance  in  the  front.'  [ 
wai  not  three  yards  from  Frost  at  the  time.  I  heard  him  say 
nothing  else ;  they  turned  round  as  he  directed  them,  and  went 
in  front  of  the  VVestgate  Inn ;  they  rushed  in  at  the  door ;  I 
heard  the  guns  fired,  and  I  went  over  to  Mr.  Mallock's  door; 
I  cannot  tell ;  1  know  the  prisoner  Walters ;  I  did  not  see  him  in 
the  crowd ;  it  was  nearly  ten  o'clock,  I  suppose,  the  last  time 
1  mw  Frost  near  the  Wesigate/' 

Mr.  KtUy*  You  have  heard  that  read  ;  I  now  ask  the  question 
I  asked  you  before ;  do  yuu  mean  to  say,  upon  your  oath,  that 
you  did  not  say  you  lived  at  the  Salutation  Inn  ? — I  did  not  say 
so  ;  I  live  below  the  Salutation  Inn. 

Is  it  true  or  false  that  you  swore  what  is  here  set  down : 
^  I  am  a  labourer,  and  live  at  the  Salutation,  in  the  town  of 
NeKi'port?** — Not  at  that  time ;  I  did  not  live  at  the  Salutation. 

J  am  not  asking  you  whether  you  lived  at  the  Salutation,  but 
whether  you  swore  so? — No,  I  did  not  swear  that  I  lived  at  the 
Sq]  1  was  not  there  at  that  time,  but  by  the  Salutation. 

\  i  by  the  Salutation  ? — Yes* 

Did  you  not  tell  me  just  now  you  lived  a  quarter  of  a  mile 
fitnii  tile  Salutation  /—No ;  not  a* stone's  throw  I  live  from  the 
Sttlutation. 

Re^txamimd  by  Mr.  SQlicitor-generaL 

Y^ou  hare  spoken,  I  observ^e,  in  tlie  deposition,  of  the  Frian ; 
whereabouts  is  the  Friars  ;  how  near  is  tne  Friars  to  the  West- 
gate  Inn  f — About  a  nuurter  of  a  mile,  or  better. 

Mr.  Kelly,  1  shall  nave  a  question  to  ask  with  regard  to  the 
matter  upon  the  v&ir  dire;  I  thought  it  better  not  to  embarrasa 
your  LouUhip'd  note  by  asking  that  now. 

Mr.  SolkUor-general.  You  had  better  ask  it  here,  I  should 
Uunk. 

Mr.  Baron  Parke.  You  had  better  couclude  your  re^emiiiuiiii- 
lion  iigw* 
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Mr.  Attofmey^generoL  Ves,  my  Lord,  that  would  be  better. 

Mr.  Solicitar-general.  Is  the  friars  further  from  the  Westgatc 
Inn  than  the  machine,  or  nearer? — Further. 

Do  you  understand  my  question  ;  I  want  to  know  which  is 
ilie  nearest  to  the  Westgate  Inn,  the  Friars  or  the  weighing- 
machine  ? — ^The  Friars  is  the  nearest. 

Is  the  Friars  in  the  road  from  the  machine  to  the  Westgate? 
—Yes. 

Sir  F.  Pollock.  One  of  the  jury  w^ished  to  put  a  question. 

Lord  Chief  Justice  Tindal.  What  was  the  question,  sir,  you 
wished  to  put  ? 

Foreman  of  the  Jury.  Simmons  stated,  my  Lord,  that  they 
halted  at  the  machine,  and  afterwards  he  said  that  they 
marched ;  I  wish  to  put  the  question  to  him^  whom  does  he 
mean  by  "they?" 

Lord  Chief  justice  Tindal  Whom  did  you  mean  by  "  they," 
when  you  said,  "  after  they  halted,  they  marched  ?  " — All  the 
mob. 

Foreman,  Was  there  any  body  directing  the  mob  when  they 
marched  then  ? — Nobody,  except  Mr.  Frost ;  he  said,  they  were 
to^o  towards  the  town,  and  show  themselves  to  the  town. 

I  ou  stated  that  Frost  was  on  the  pavement,  by  the  anchor- 
shop,  and  that  he  said,  "  show  your  appearance  to  the  front ; " 
do  you  mean  to  swear  that  those  were  the  exact  words  that 
Mr.  Frost  spoke  to  the  men? — [Lord  Chief  Justice  TindaL  You 
are  quite  right,  sir,  in  putting  the  question,  if  you  have  any 
doubt.] — That  was  as  near  as  I  could  understand  it. 

You  stated,  also,  that  there  were  soldiers  in  the  Westgate 
Inn ;  do  you  know,  of  your  own  knowledge,  that  there  were 
soldiers  in  the  Westgate  at  the  time  ? — Yes,  there  were  soldiers 
in  the  VVestgate  Inn. 

Did  you  see  them  ? — Yes. 

You  nave  also  stated  that  you  saw  Frost  before  you  went  to 
Mallock's  house ;  how  long  after  the  firing  commenced  did  you 
see  him  ? — I  did  not  see  him  long  after  the  firing  began ;  he  was 
out  of  my  sight. 

Mr.  Attorney-general,  This  matter  of  description,  I  suppose, 
your  Lordships  would  wish  to  dispose  of  now. 

Mr.  Kelly,  \To  the  witness,']  I,  perhaps,  have  not  quite  under- 
stood you  ;  but  how  far  is  your  present  house  from  the  Saluta- 
tion ? — Not  100  yards. 

To  the  best  of  your  knowledge,  is  it  about  100  yards,  or 
rather  less  ? — Rather  less. 

About  UO  yards,  perhaps  ? — Yes. 

Do  you  know,  of^your  own  knowledge,  whether  that  house  of 
yours  IS  within  the  boundary  of  the  borough  of  Newport,  the 
old  borough  of  Newport  ? — Indeed,  I  cannot  say ;  I  never  paid 
ftny  rates  or  taxes,  and  I  cannot  say. 
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Now,  1  have  only  ono  mare  rjueittion  to  ask  you  upon  thi§ 
pMOt;  you  have  said  that  the  parish  of  St.  Woollos  ext^mds  for 
tnilps  round ;  I  w^ant  to  know  what  is  the  roost  distant  place 
from  die  borough  of  Newport  thftt  you  know  of  in  the  parinh  of 
Sl  Woolloj^?^ — I  know  of  one  place,  tlie  other  sideof  Biowe  a 
good  way,  I  cannot  mention  tlm  place's  name. 

How  Tar  off  is  the  most  distant  place  that  you  know  ? — About 
imo  miles. 

And  in  what  direction  is  that;  towards  Cardiif^  or  towards 
r*        t     ,  ?— Neither  way. 

way  then  ? — Towards  Stowe  church* 

Da  you  know  whether  that  is  east,  west,  north  or  south? — 
I  think  it  is  south. 

Mr.  Aiiitrnttf-gcneutL  He  must  be  wronc;^  in  that.     I  should! 
think,  my  Lord,  that  my  learned  friend  might  raise  thi^  point  j 
by  the  adruis^iou  that  1  made   at  once  to  my  learned  friend, 
8ir  Frederick   Pollock,  that   the  parish  extends  beyond  tlie 
bnron*;h . 

Parke.  The  parish  extends  beyond  the  boumlary 
OJ  ^'*'     Does  not  that  answer  your  purpose? 

Mr.  Kelly.  Not  exactly,  my  Lord,  because  ihere  is  a  difler- 
CDce  between  its  extending  beyond  the  boundary  and  its  l^eing 
of  considerable  extent,  and  forming  a  great  proportion  of  the 

Mr.  Baron  Parke.    Does  it  signify  whether  it  is  an  acre  or 

J  i.,  ^^Jly*  I  think  your  Lordship  will  find  that  makes  a  dif* 
fDW»noe. 

Sir  K  Pollack.  Tliere  is  another  fact ;  the  place  where  the 
witne!.<tjt  describes  his  house  to  have  been  is  UO  yards  from  tlie 
S  ■  II.  and  \i\  the  direction  towards  Cardiff! 

ioriiei/  (fCHcraL  He  says  just  the  contrary* 

Mr.  Kelly.  He  says  not  towards  Cardiff. — [fa  the  wiincssJ} 
Is  it  lijwards  Pdlgwenlly  ' — ^Yes. 

Sir  F,  Pollock,  It  is  the  same  thing,  and  I  am  told  that  the 
Solatatton  Inn,  ur  at  all  events,  a  point  within  90  yards,  is  the 
boondarv  of  the  borough;  so  that  where  he  lives  is  not  within 
|1;    '       'i-h. 

n  rily.  Perhaps  it  will  be  more  convenient,  as  tlie  witness 
does  not  appear  to  know  it  of  his  own  knowledge,  to  prove  tlie 
fiurtT 

Sir  F.  Pollock,  I  presume,  my  Lord,  that  1  am  at  hberty  to 
esll  ft  witne*Ji  to  prove  the  boundary  of  the  borough  ? 

Lord  Chief  Junfire  TindaL  You  are  raising  an  objection,  on 
thegrouii  Man;  I  think  yoti  have  a  right  to   ddi 

that  whe«.  -  not  know  it  hinieclf. 
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'Thomas  Prothero,  Esq.j  sworn  on  the  Voir  dire. 

Sir  F.  Pollock.  You  .have  been  long  acquainted  with  the 
boundaries  of  the  borough  of  Newport,  the  old  borough  ? — I 
cannot  speak  to  the  boundary  of  the  old  borough  very  distinctly, 
but  I  believe  that  the  boundary  of  the  old  borough  is  somewhere 
about  the  Salutation  Inn ;  my  reason  for  saying  that  is,  that  the 
Salutation  was  always  licensed  by  the  magistrates  of  the  borough 
before  the  Corporation  Act. 

Have  you  held  some  situation  connected  with  the  borough  ? 
— Yes ;  1  held  the  situation  of  town  clerk  for  a  great  many  years. 

Did  they  walk  the  boundaries  ? — They  never  did  for  a  great 
many  years,  that  I  remember;  I  never  perambulated  the  bo- 
rou^n. 

You  say  that  the  Salutation  Inn  is  within  the  boundary  ? — I 
think  the  Salutation  Inn  is  within  the  boundary  of  t\\6  old  bo- 
rough ;  and  my  reason  for  thinking  so  is,  that  the  magistrates 
of  the  old  borough  licensed  it 

But  had  you  not  your  attention  once  directed  to  the  situation 
of  some  property  there,  by  the  question  coming  before  the  court 
here,  the  otner  court? — I  do  not  recollect;  if  you  will  remind 
me  of  any  circumstance,  perhaps  I  may  recollect  it ;  but  at  pre- 
sent, I  do  not. 

Do  you  remember  an  action  conducted  by  a  solicitor  of  the 
name  of  Evans,  where  the  plaintiff  was  nonsuited,  where  the 
cause  in  part  turned,  I  am  told,  upon  the  fact  of  the  Saluta- 
tion Inn  being  within  the  borough  I — I  really  do  not ;  perhaps 
you  can  mention  some  other  circumstances  ;  but  I  have  scarcely 
a  doubt  in  my  own  mind  that  the  Salutation  was  within  the 
limits  of  the  old  borough. 

Is  it  at  the  extremity  of  the  limits  ? — I  think  it  must  be  very 
near  the  extremity  of  the  old,  and  the  commencement  of  the 
new  borough. 

How  many  years  were  you  town  clerk  ? — I  think  about  five 
or  six  and  twenty  years. 

Do  you  know  where  this  man  lives  ? — Now  that  I  hear  the 
man  ^ne  his  evidence,  from  his  description  I  do  know. 

Is  not  thai  without  the  boundary  of  the  old  borough? —  I  be- 
lieve there  is  an  old  road  near  the  barn  that  he  speaks  of,  called 
Mountjoy  Farm,  that  was  the  boundary  of  the  old  borough ; 
but  I  can  only  say  that  from  belief. 

I  ask  you,  havmg  been  25  years  the  town  clerk,  whether,  to 
the  best  of  your  knowledge  and  acquaintance  with  the  bo- 
rough, the  place  that  he  has  described  is  not  without  the 
borough  ?— I  really  cannot  say. 

I  ask  you  your  belief? — I  cannot  say ;  it  must  be  very  near 
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tho  ttoiiis  of  the  old  borough,  and  very  near  the  coinmencemeut 
of  that  part  of  the  piirish  that  waa  comprised  in  the  borough, 

Mr  *  ftomev^^eneraL  That  was  added  to  the  borough? — That 
1^  1  to  the  borotigh. 

^ir  i'.  PolhcL  Were  you  the  town  clerk  at  the  time  that  the 
Reform  Bill  passed? — Ye&,  I  waB, 

Did  you  not  yourself,  personally,  give  instructions  with  regard 
to  the  boundary  of  the  borough  >  before  it  was  enlarged  ? — 1  did 
not  J  I  did  not  act  as  town  clerk  for  several  years  before  I 
ceaaed  to  hold  the  office. 

Who  did  I — Sir  Thomas  Phillips,  my  partner* 

Perhaps  you  will  be  able  to  tell  me  whether  the  parish  of 
Si.  Woollos  does  not  extend  many  miles  round  the  borough  7- 
Yes,  it  does. 

The  old  borouu;h,  I  believe,  was  entirely  within  it  ? — ^Tlie  old 
bcmmgfh  was  entirely  within  it. 

AncI  formed  a  very  small  part  of  it? — Not  a  small  part. 

Is  it  a  half,  or  a  third,  or  a  tenth  ? — It  is  certainly  very  much 
more  than  a  tenth ;  but  I  should  not  think  tliat  the  extent  of 
siLrface  was  half* 

Perhaps  not  a  quarter  ?— 1  cannot  say* 

Cross-examined  on  the  Voir  dire. 


Mr#  St>r'  neraL  The  new  borough,   I   understand,  ex- 

tends btrv  place  where  this  man  lives? — Yes;    in  one 

direction  it  extends,  perhaps,  half  a  mile  beyond. 

Sir  P\  Folhck.  Now,  my  Lord,  I  will  just  call  your  Lordship's 
attention  to  the  other  point,  for  which  1  think  one  of  your  Lord- 
ships desired  to  see  the  Boundary  Act ;  that  is  an  Act  '*  to  settle 
ana  describe  the  divisions  of  counties,  and  the  limits  of  boroughs, 
in  8CJ  far  :j  f  s  the  election  of  Members  to  serve  in  Parlia-  , 
ment^''  tin  Uiat  Act,  I  presume,  does  not  extend  to  the 
borough  of  Newport  for  any  other  purposes.  The  question 
lll0Q  ig,  whether  the  description,  "  bamuel  Simmons,  of  the 
|mnsh  of  St,  Woollos,  in  the  borough  of  Newport,  in  the  county 
of  *'  li,  lal>ourer,'*  is  a  good  description.  Now,  we  are 
Li  i  'M'<1,  to  have  the  name 

LL*t  'ice  TindaL  ^'The  name,  profession,  and  place 

of  tbr '  words  of  the  statute. 

Sir  F*  Polbck.  Yes,  my  Lord ;  and  to  say  that  he  resides  in 
the  parifth  of  St.Woollos,  in  the  borough  of  Newport,  appears  to 
roe  Ui  be  a  mis-description  :  it  should  be,  **  in  the  borough  of 
Newport,  in  the  parish  of  St.  Woollos;"  because  the  borough  of 
Newport  is  a  part  of  the  parish,  and  \%  in  thp  p:ir»sh  ;  but  the  ' 
pariuli  of  St.  Woollos  is  not  in  the  1 
<^nty  a  \Mvr\  (Tit  in  iIh^  burou'^h  ;  ain  / 
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18  oiily  a  part  of  the  parish  of  St.  Woollos,  and  no  part  of  the 
biiroach  of  Newport  is  in  any  other  parish^  it  does  seem  very 

absurd 

Mr.  Attorney-general.  If  it  be  material,  there  is  part  of  the 
borongh  of  Newport  in  another  parish. 

Sir  F.  Pollock.  No,  not  of  tne  old  borough ;  and  [  submit 
that  this  must  be  taken  to  be  not  the  new,  but  the  old  borou^jh. 

Lord  Chief  Justice  TindaL  He  is  living  in  the  borough  of 
Newport ;  that  is,  every  man  who  was  acquainted  with  his  place 
of  abode  would  say  it  was  in  the  borough.  If  it  had  been  out  of 
the  new  borough  of  Newport,  and  only  m  the  old  borough,  then 
your  objection  would  have  been  the  other  way,  that  it  was  not 
what  was  popularly  known  as  the  borough  of  Newport.  Every 
information  is  given  by  this  description. 

Sir  F.  Pollock.  Now,  my  Lord,  allow  me  to  ask,  whether  in  a 
parish  like  the  parish  of  Lambeth,  it  would  be  sufficient  to  say 
that  a  person  was  residinc;  in  that  parish,  or  that  he  WM  resid- 
ing in  the  parish  of  Marylebone. 

Lord  Chief  Justice  TindaL  Here  are  two  descriptions  given  ; 
he  is  residing  in  the  borough,  and  he  is  residing  in  that  part  of 
the  parish  which  is  also  in  the  borough. 

Air.  Baron  Parke,  It  is  perfectly  true  that  he  lives  in  the 
parish  of  St  Woollos,  and  he  also  lives  in  the  borough  of  New- 
port; at  all  events  according  to  the  common  boundaries. 

Sir  /*.  Pollock.  The  moment  your  Lordship  decides  that  the 
new  borough  is  sufficient,  I,  of  course,  abandon  the  objection, 
that  this  description  must  have  reference  to  the  old  borough. 
But  I  would  ask  your  Lordship  this  :  I  believe  there  is  a  part  of 
the  parish  of  Lambeth  in  the  borough  of  Southwark,  would  it 
do  to  say,  **  of  the  parish  of  Lambeth,  in  the  borough  of  Soutli- 
wark,"  because  a  party  lived  in  a  portion  of  the  borough  of 
Southwark,  that  was  also  in  the  parish  of  Lambeth? 

Lord  Chief  Justice  TindaL  That  would  be  the  same  case, 
would  it  not  ? 

Sir  F.  Pollock.  Yes,  my  Lord,  it  would. 
Lord  Chief  Justice  TindaL  Now  you  are  upon  the  point  that 
there  is  no  street  named  ? 

Sir  jF.  Pollock.  I  am,  my  Lord,  upon  that  point,  that  there 
is  no  information  given  beyond  the  parish,  so  as  to  enable 
any  person  to  find  out  where  the  witness  is  to  be  met  with. 

Lord  Chief  Justice  TindaL  The  man  says  there  is  no  name  to 
the  street  where  he  lives,  but  it  is  by  the  side  of  a  tram-road 
that  leads  up  to  the  hills ;  so  that  upon  inquiry  you  would  find 
him  out. 

Sir  F.  PollocTt.  In  the  case  cited  yesterday  from  Watson's 
trial,  I  recollect  that  there  was  a  different  description  from  this ; 
there  the  description  was  not  only  that  the  party  lived  in  a  cer- 
tain parish,  but  it  gave  a  court  in  a  street,  and  the  very  number 
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of  that  oourt,  Vour  Lordship  ^c^es  the  importance  of  tliis.  We 
have  lea  daya  to  incjuiit*  res^|>cctiag  t}  1 7  jurors  and  230  witne^sca j 
aixovding  to  that  the  prisoner  has  to  make  inquiries  respecting 
50  persoos  a  day,  and  very  little  progress,  my  Lord,  will  be 
fliiide  in  ticquiring  the  necessary  information  bo  as  to  be  of  any 
um  to  him  hi  hii*  defence,  if  the  description  that  the  party  lives 
in  a  c*  rient,  when  that   parish  is  a  !arj2;e 

parish  «  i  miles,  or  that  he  lives  in  a  borough, 

which  borough  has  been  lately  added  to  for  the  purposes  of  the 
Reform  Bill,  and  you  have  first  to  go  over  the  whole  parisli  or 
borotigb  to  ascertain  where  the  party  lives,  and  then  to  make 
iDqtiiry  who  jind  what  he  is*  In  this  case  the  description  might 
have  been  more  specific;  they  mii^ht  have  said,  living  **  by  the 
side  of  a  ti'ara-road,  near  the  Salutation  Inn.''  Simie  such  de- 
saiplion  as  tlrnt  might  have  been  given,  which  would  have 
enabliN)  the  prisoner  to  get  at  him,  or  to  have  learned  something 
about  him. 

My  Loril.  I  yield  at  once  to  your  Lordship's  suggestion,  tliat 

the  ncvs  '  h,  as  a  matter  of  description,  is  as  good  as  the 

old ;  V.  V  better ;  because  no  doubt,  in  process  of  time, 

jti»t  aj»  tn   Loudon,  j>eople  forget  the  old  boundaries.     I  dare 

say  there  are  very  iew  persons  here  who  could  state  at  what 

house  in  Chancery-lane  the  city  ends  and  Westminster  begin*. 

I  could  not.     London  now  means  a  much  larger  place  tlum  that 

which  is  comprehended  within  the  oUl  city  boundary  ;  and  if, 

"  't  is  said  the   borough    of  New*|»ort   means   a  much 

e    than   it  formerly   meiujt,  it  makes  my  argument 

-,  because  if  it  would  not  be   sulhcient  in  a  populous 

[*n'[y  to  point  out  the  parish,  or  to  point  out  the  borough, 

Mnce,  to  say,  that  a  man  lives  in  the  borough  of  South- 

wark,  or  ui  the  parish   of  St.  Mmy,   Lamlmth,  then    1   submit 

th:^t  tlieri*  ou^ht  to  be  a  reasonable  description^  such  as  will 

ho  are  assisting  the  prisoner  to  get  inf*  '  i  which 

i       r  us,  and  with  a  view  to  which  this  dt  -  u  is  re- 

qoired.     My  Lord,   1  point  out  that  in  this  very  instjince  we  hud 

wiy  nearly  500  persons  to  inquire  afer  in  the  courser  of— I  must 

mit  say  ten  days  j  the  statute  gives  ten  days;  but  we  had, by  special 

gra  '  favour,  two  or  three  day^  moi-e.     We  had,  tnerefore, 

to  it  iUr  rate  of  :jO  p*>rson^  a  day;  and  I  submit  that 

tbt  to  give  that  on  which  will  enable  us  to 

girt  -c  without  anv  Hy  ;  and  if  it  is  in  no  street, 

A  ^tiould  be  described  as  near  such  a  street. 

I',., ,,  *v,.,^  -rnunds,  my  Lord,  I  submit,  that  if  the  ruit  .;>  u, 
br  «nd  if  it  is  a  rule  to  be  made  applicable  to  every 

pt'  '       '  M  ill  this  iustuuce  is  too  wide 

»]i.  leuctit  the  Act  intended  he 

dioiiki  have. 
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Mr.  Kelly.  JAy  Lord,  I  submit  that  the  statute  of  Anne  has 
not  been  comphed  wiUi  in  respect  to  this  particular  witness. 
There  are  here  to  be  foandy  first,  a  mis-description ;  and,  secondly, 
an  insufficient  description.  My  Lords,  the  words  of  the  statute 
are  very  clear  and  intelligible.  They  are  these,  that  the  list 
is  to  contain  ''  the  names,  professions  and  places  of  abode  of  the 
said  witnesses  and  juro~s.*'  Now,  first,  with  regard  to  the  mis- 
description ;  in  statmg  the  place  of  abode  of  the  witness,  Samuel 
Simmons,  they  describe  him  in  this  manner,  '' Samuel  Sim- 
mons, of  the  parish  of  St.  WooUos,  in  the  borough  of  Newport." 
My  Lord,  I  say  that  is  untrue  in  point  of  fact.  The  pansh  of 
St.  Woollos  is  not  in  the  borough  of  Newport ;  on  the  contrary, 
the  borough  of  Newport  is  in  the  parish  of  St.  Woollos.  It 
would  be  equally  true  to  say, ''  the  county  of  Monmouth,  in  the 
parish  of  St.  WooUos ;"  a  jMurt  of  the  county  of  Monmouth  no 
doubt  is  within  that  parish ;  but  how  can  it  be  said  that  this  is 
a  correct  description  and  a  fair  compliance  with  this  statute, 
which  must  be  liberally  and,  hi  fayour  of  the  prisoner  literally, 
construed  ?  The  des4*ription  ^iven  is  of  a  pansh  as  being  in  a 
borough,  when  in  fact  that  pansh  is  not  in  the  borough  ;  a  small 
part  of  it  only  is  within  the  borough ;  and,  on  the  contrary, 
the  borough,  or  the  greater  part  of  the  borough,  even  with  the 
addition  made  to  it  t^  the  Act,  is  within  the  parish. 

My  Lord,  I  apprehend,  therefore,  that  this  is  a  mis«descrip- 
tion;  it  is  an  incorrect  statement,  in  point  of  &ct;  and  when  the 
difficulties  under  which  a  prisoner  is  placed  are  considered,  that 
this  is  information  given  to  a  person  in  actual  custody,  who  may 
have  very  limited  means  of  making  inquiries,  and  who  may  be 
a  person  unacquainted  with  the  locality  Uiat  is  referred  to, 
I  submit  that  it  is  really  necessary  that  there  should  be,  first, 
a  correct  description  of  the  place  ;  for  if  the  place  itself  be  not 
correctly  descrioed,  it  is  not  giving  the  place  of  abode  at  all ; 
they  micht  as  well  have  put  a  place  which  did  not  exist; 
for  they  nave  here  put  a  description  which  is  itself  false  in  point 
of  fact  It  is  not  as  if  they  had  said,  '^  in  that  part  of  the  bo- 
rough of  Newport  which  is  in  the  parish  of  St.  Woollos;"  and 
I  appeal  to  your  Lordships  whether  you  yourselves,  being  per- 
haps unacquainted  with  this  part  of  the  country,  upon  first 
reading  this,  would  not  suppose  that  the  parish  of  St.  Woollos 
was  one  of  several  parishes  within  the  borough  of  Newport; 
and  that  this  witness  vras  described  as  residmg  within  that 
particular  parish,  just  as  if  they  should  say  ''the  parish  of  St. 
Botolph"  or  ''the  parish  of  St  Dunstan  in  the  city  of  London.'' 
Why,  my  Lord,  nobody  could  understand  from  that  that  the 
parish  of  St.  Botolph  or  the  parish  of  St  Dunstan  included  the 
city  of  London,  and  a  very  considerable  extent  of  land  and  po- 
pulation besides.  The  propei  way  to  describe  a  person  in  the 
purisb  of  St.  Dunstan  would,  no  doubt,  be  to  say,  *'  in   the 
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parish  of  St  Duostan,  in  the  city  of  London.-'  But  here, 
wber:  ^^  r  h  a  parish  which  is  not  merely  co-exten  "  Tut  far 
tnOTi  ve  tnan  the  borough,  it  is  incorrect  to  that 

at  wilhiu  the  borouo;h  ;  because  ti  h  is  not  \  ic  bo- 

rofu^h ;  but,  on  the  contrary,  the  1>  >  is  within  i      ^      sh» 

But,  my  Lord,  1  object  to  the  description  of  this  narticuiar  wit- 
R  much  higher  and  more  important  ground.     I  object  to 
1^  manifestly  and  totally  insufficient*     I  say  that  it  is  a 
'     HK'kery  to  contend,  that  by  this  dr         i!   u  there  is 
M  >n  given  to  the  prisoner  of  the  pla*  ^  nle  of  the 

1  he  in  to  inquire.    What  is  it?    lie  is  described 
^        h  of  St  Woollos,  in  the  borough  of  Newport;*' 
v\hicliy  it  appears  in  evidence,  is  seveml  miles  in  extent, 
^v..*.p,  .cmg,  as  a  part  of  it,  all  the  ancient  borough  of  Newport, 
at  all  events,  and  u  very  considerable  portion  of  the  modern 
bonmghp     i  do  not  know,    my  Lord,  whether  it  appears  from 
_wlinl  the  gentleman  wha  has  been   h^st  cnlled  has  stated,  but 
thmk  wc  may  not  unreasonably  ,  from  what  we  know 

"  the  place  (and  I  dare  say  that  ^       man  would  supply  the 
ion  if  necessary),  that  the  population  of  the  borough  of 
is  about  5,000  or  fl,000  persons,  and  that  the  popula- 
the  rest  of  the  parish  is  5,000  or  G,000  more*     And,  my 
/  ^  !.     ■   r,.MM- ■,.'.■-  '",:^  C.:.-\  i-\'  n-t-d  to  by  my  h^-i  >  ■  ■'  ■"  -■"  J, 
^---M^r  .  I Y  about  ten  di  <■ 

rt'spccting  about  500  difterent  tw\ 
it  J-  .     . ,  I  ask,  again,  is  it  notacoroplete  m  l,.^  y, 
fmn  of  the  statute,  to  describe  a  man  in  the  condition  of 
the  witness,  that  is,  a  labourer,  as  residing  in  a  parish  in 
>iieh,  when  that  parish  comprises  the  borough,  and  con- 
lion  of  about  10,000  or  12,0c>(^  ^ 
inp  to  the  languufreof  Lord  Teiii  ii 
ireth's  case,  where  an  objection  was  taken  to  the  descnp- 
The  description  of  the  witness  there  was,  **  John  Dexter, 
Auckland  Hollow;''  Bucktand  Hollow  being  the  name  of  the 
it-  1^        which  the  witness  lived.     It  w*a8  objected  that 
.was.               nt.     The  court  held,  and  most  properly  held, 
jl  was  amply  suHlcient ;  because  the   prisoner  had  had  not 
fiht  parish,   but  the  very  name  of  the  place  in  which  tlie 
^  resided  f  and  it  was  shown  in  the  evidence  that  any  one 
[imd  £one  and  inquired  for  Duckland  Hollow  might  easily 
foimd  it,  it  being  a  well-known  place  ;  that  was  accorci- 
held   to  be    a       f'    i     -     V               ru     But    Mr,  Justice 
t?tt  observes  in   i                                    y  every  witness  must 
tbcd  so  :^s  to  In    t ouud  ;  and  the  question   is,  whether 
:»  iMit  a  *u(h('i<  til   ih'^rnption/'     Now,   I  ask  your  I^rd- 
ipc,  IS  tins  wilness  described  so  as  to   be  found  /     I  cannot 
<?tlcr  itluilrate  the  difficulties  in  which  Mr.  Frost,  the  prisoner 
the  Imtt  is   placed   by  u  dcscrijition  of  this  kind,  than  by 
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referring  to  the  observation  of  Mr.  Prothero,  who  has  been 
examined  here.  He  says,  **  Now  I  hear  the  evidence  of  the 
witness  as  to  the  present  description  of  his  place  of  abode,  I  can 
tell  that  it  is  at  about  the  boundary  of  the  Ix>rouffh."  But  how 
was  even  Mr.  Pfothero,  still  less»  how  was  Mr.Prost  to  learn 
firom  this  list  the  place  of  abode  of  the  witness?  I  have  a  right 
to  suppose,  for  the  punK>ses  of  the  statute,  that  Mr.  Frost  came 
from  Northumberland  for  the  first  time  in  his  Ufe  when  the  in- 
dictment was  found.  How,  in  such  a  case,  is  he,  a  total 
stranger,  to  know  the  place  of  abode  of  the  witness  from  the 
descnption  given  here,  namely,  that  he  lives  in  a  parish  con- 
taining 10,000  or  12,000  inhabitants,  of  many  miles  in  extent, 
and  that  in  a  borough  containing  half  the  number,  how  is  it 
possible  for  him,  by  any  inquiry  of  ordinary  diligence  within  the 
period  allotted,  to  ascertain  where  this  man  lives  ? 

My  Lord,  another  observation  is  suggested  to  me  by  something 
that  has  fidlen  from  the  witness  himself.  It  appears,  and  that  is 
to  be  observed  upon,  if  necessary,  by  and  by,  that  there  was 
a  statement  made  by  him  of  his  living  at  or  near  the  Salutation. 
Although  this  house  of  his  has  no  particular  name,  it  would 
have  been  easy,  as  it  was  known  to  those  who  framed  this  list, 
and  who  were  bound  to  give  to  the  prisoner  the  same  informa- 
tion which  they  themselves  possessed,  it  would  have  been  easy 
(or  them  to  have  put,  "  near  the  Salutation  Inn ;"  or,  "  on 
the  road  from  Newport  to  Cardiff,"  (or  whatever  it  may  be), 
*'  near  the  Salutation  Inn,"  or  "  at  the  boundary  of  the  borough," 
It  would  have  been  very  easy  to  put,  though  there  may  be 
no  name  to  the  house,  ^'  near  such  an  inn,"  or  **  near  the 
weighing-machine,"  or  any  well-known  place;  some  such 
description  as  that  might  have  been  given,  which  would  have 
conveyed  to  the  mind  of  the  prisoner,  or  any  one  inquiring 
for  the  witness,  where  he  was  to  be  found.  AJy  Lord,  1 
should  like  to  know  (for  it  is  your  Lordships  who  are  to 
decide  this,  and  not  the  jury)  how  any  attorney  or  attorney's 
clerk  is  to  set  about  making  an  inquiry  of  ''  Charles  Sim- 
mons, labourer,"  Is  he  to  go  and  inquire  throughout  the 
parish  for  a  person  of  the  name  of  Simmons  ?  1  undertake  to 
say,  that  no  person  whom  Mr.  Frost  mioht  have  sent  could, 
upon  this  description,  unless  by  going  from  house  to  house, 
which  would  have  occupied,  perhaps,  one  half  of  the  ten  days, 
have  ascertained  where  this  man  lives.  It  is  quite  clear,  that 
those  who  prepared  the  list  did  know  where  he  lived ;  they 
must  have  found  him  out  in  order  to  make  him  a  witness,  and 
he  would  be  known  at  the  Salutation ;  and  as  he  states  now, 
that  he  lives  a  stone's  throw,  or  90  yards,  from  the  Salutation, 
I  ask  your  Lordships,  are  they  not  Dound  to  give  us  a  better 
description  than  this  vague  description  of  the  borough  or  parish  i 
Are  they  not  bound  to  say,  near  some  place,  whatever  might 
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hfivr  l>r*'n   the  nearest  hou»e^  or  the  nearest  object  whero  he 
'  ten  found  t 

1:5  that  he  is  not  rated ;  he  lives  in  go  small  and 
mean  a  house  that  he  is  not  rated  upon  any  rate-book.  No 
oUector  or  parish  officer,  therefore,  would  be  of  any  avail  in 
lit*  c«*e ;  he  ts  to  be  found  only  by  inquiring  from  house  to 
lovtie,  or  by  uccidcnt  from  some  person  coming  foiivard  and 
himn  it  If  this  description  be  suJIicient^ — if  it  be  enougli  to 
di!9eTiW  a  mnn  as  of  a  parish  where  there  are  many  thousands  of 
--*-  't>jtunts,  this  statute  may  become,  i  do  not  say  will  become^ 
■  letu*r,  and  of  httle  use  to  the  prisoner, 

-    parishes,  my  Lord,  in  the  n«^ii^hbourhood  of  London, 

are  in  the  country,  of  vast  extent,  some  containing 

ii'  itant»:  is  it  to  be  the  case,  that  a  pri- 

t  I'  inquiries  of  a  vast  number  of  persons 

in  such  a  parish,  witJi  rm  better  clue  to  their  residence  than 

ue  inftirmation  of  this  kind  ?     As  it  appears  (and  I  can- 

l  that  jmrt  of  the  case)  that  the  witness  himself  is  known 

Salutation,  wc  oui:!:ht,   I   submit,  to  have  been  referred 

I  put  it  to  your   Lordship  (and  I  believe  it  will  be  the 

so  held,  it  yuur  L<mUhips  should  hold  that), 

-t,  without  any  other  clue  to  a  person  in  the 

ion  of  a  man  like  the  prisoner,  there  betn<^  10,000  or  more 

l^*<  ;♦.  fKr.  T'  ffish,  that  is  such  information  as  tlie  statute 

m!    more,   and  nothing  further.     It 
is  no  particular  nami'  to  this  very 
%vlucli  tliis  j>eJ>i»a  lives  ;  but  he  has  alluded  to  streets  ; 
Ituded  to  CurditF*s(rect,  at  the  corner  or  near  which  i» 
Mum  \un.     My  Lord,  with  the  number  of  streets  that 
in  the  l)orou*i;li  of  Newport,  this  must  be  nnar  some  of 
It  i»  near  Cardid*street,  or  it  is  near  the  SaluUition  Inn  ; 
>are  a  mmiber  of  indicia  which  mi<j;ht  be  given,  by  any  one 
liich  an  iuouircr  might  have  been  able  to  Kati«fv  him^lf. 
Btint,  thrrt'lore,  help  entreatiuf^  your  ^  '  r 

the  *^ticct  will  be  if  your  Loi'dsfiips  ^^  '  i      ^ 

It  a  man  in  the  situation  of  life  of  this  wiUiess  is  sutiieientiy 
^'v  being  described  of  a  parish  where  there  are  many 
name,  and  the  i^reutcr  part  of  the  same  occupation, 
^uuvd  al-totit ;  and  how  utterly  ini]         '  '     iti^,   from  the 
ire  t)f  thiup^,  that  a  person  in  tlir  \  >n  of  the  pri- 

5ner  lihould  be  able  with  efleet  to  make  the  uitpuncs,  and  to 
njijy  the  benefit  ^hich  the  Lcgishiture  intended  to  confer  upon 
bhit,  tiM!i**is  the  description  given  is  more  specitic* 

-raL   Does  your  Lordship  call  upon  us  to 
,  ; 

Is  there   not  u  case  uoon  this  subject 
a  was  applit'd  to  Lambeth: 
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Mn  Attcmey-gtneraL  I  am  not  aware  of  that ;  the  pracUce 
has  been  to  describe  the  witnesses  by  the  parish,  as  I  am  in- 
formed by  Mr.  Maule. 

Mr.  Kelly.  Your  Lordships  will  not  take  my  learned  friend's 
statement  of  the  practice.  I  cannot  belieye  that  there  is  any  such 
practice.  Before  the  Attorney-general  begins,  your  Lordships 
will  pardon  me  for  referring  to  a  case  in  which  an  attorney, 
whose  address  must  be  given  under  the  statute  of  George  11., 
called  himself  of  ^*  New  Inn,  London."  That  was  a  mere  techni- 
cal mistake,  which  could  mislead  no  one  ;  but  we  all  know  that 
New  Inn  is  in  the  city  of  Westminster. 

Lord  Chief  Justice  Ilndal.  That  was  not  a  want  of  certainty. 

Mr.  Ke//y.  No,  mv  Lord ;  I  have  referred  to  that  as  bearing 
upon  the  first  part  ot  the  argument. 

Mr.  Wightman.  In  Stone  s  case,  my  Lord,  in  6th  Term  Re- 
ports, an  objection  was  made  on  the  ground  of  the  uncertainty  of 
the  description  of  one  of  the  jurymen  ;  his  place  of  abode  was 
stated  to  be  Ghrafton-street ;  and  it  was  contended,  that  as  there 
are  several  streets  of  that  name,  there  should  have  been  some- 
thing to  distinguish  which  Grafton-street  was  meant ;  but  the 
obie^ion  was  overruled. 

Mr.  Kelly.  There  the  street  was  named. 

Mr.  Attorney-general.  Under  the  statute  to  which  my  learned 
friend  has  referred,  requiring  the  place  of  abode  of  the  attorney 
to  be  stated,  your  Lordship  is  aware  that  it  has  been  held  that  it 
is  enough  to  state  the  town  in  which  he  resides,  and  that  too  in  the 
case  of  the  town  of  Birmingham,  consisting  of  30,000  inhabitants. 

Lord  Chief  Justice  TindaL  The  objection  in  this  case  shapes 
itself  in  a  double  form ;  first,  that  this  is  a  mis-description  ;  and 
secondly,  that  there  is  a  want  of  certainty  in  it.  Now  tne  descrip- 
tion given  in  this  list  is,  that  Samuel  Simmons,  to  whom  the 
objection  applies,  is  "  of  the  parish  of  St.  Woollos,in  the  borough 
of  Newport,  m  the  county  ot  Monmouth."  It  appears  to  me,  that 
this  is  true  in  every  part  and  particular  which  is  set  dow;i  in  this 
list  He  is  a  resident  in  tne  parish  of  St.  WooUos,'  in  tlie 
borough  of  Newport,  in  the  county  of  Monmouth.  There  was 
no  intention  to  enter  into  any  detail  as  to  Iiow  much  of  the 
parish  of  St  Woollos  is  in  the  borough  of  Newport,  or  how  much 
out  of  it,  but  merely  to  give  such  a  description  as  should  be  true 
in  matter  of  fact,  the  statute  saying,  that  there  shall  be  given  to 
the  prisoner  ''  the  name,  profession  and  place  of  abode  of  the 
jurors  and  witnesses"  in  the  case. 

The  second  objection  is,  that  this  is  a  bad  description,  on  the 
ground  of  its  being  too  general.  In  the  first  place  it  is  to  be 
observed,  if  the  parish  of  St.  Woollos  is  larger  than  the  borough 
of  Newport,  inasmuch  as  it  is  shown  that  he  lives  in  that  part  of 
the  parish  of  St.  WooUos  which  is  in  the  borough  of  Newport,  you 
may  reject  altogether  that  part  of  the  parish  that  is  out  of  the 
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-'^^ ;  aiul,  itierefore,  the  only  question  is  whetlier  the  de- 
of  a  man  living  in  the  borough  of  Newport  is  sufficient 
uuL     It  is    '  iblc,th?^tthe  statute  which  first  gives  to  the 

aer  the  u  :  e  of  having  the  names  of  the  witnesses,  and 

Iprofessiong  and  places  of  abo<1e,  couples  in  the  same  words 
ae,  profession  and  place  of  abode  of  the  witnesses  and 
Irors.  Now,  upon  looking  at  the  panel  of  the  jury,  I  find  that 
ery  juror  is  returned,  not  as  of  a  particular  street^  but  gene* 
illy,  of  the  town  or  parish  where  his  abode  is.  For  instance, 
try,  of  M<innit>uth,  gentleman  ;  Andrews^  of  Abergavenny, 
longer;  Ball,  of  Chepstow,  victualler ;'*  and  so  on  through- 
iil ;  none,  indeed,  being  from  Newport,  because  the  sheritf,  for  a 
try  obvious  reason,  thought  it  better  not  to  summon  any  from 
liai  place ;  and  it  seems  to  me,  that  if  we  should  say  that  this 
a  void  description  of  the  witness  on  the  ground  of  uncer- 
[iiy,  we  must  equally  say  so  with  i*espect  to  everyjurynian 
Eioned.     Thi^  1    in  the  same  predicament.     On  these 

Js,  I  think, '  \\  the  objections  which  have  been  raised 

kusl  be  overruled, 

Mn  Baron  Parke.    I  am  of  the  same  opinion  with  my  Lord 
Jhief  Justice  upon  both  these  points.     With  respect  to   mis- 
*  m,  that  appeai*s  to  me  to  be  entirely  out  of  the  question. 

ftion  or  the  place  of  abode  of  the  witness  is  perfectly 
.     e  does  live  m  the  parish  of  St  Woollos,  and  he  does 
in  the  borough  uf  Newport,  and  there  is  nothing  like  an 
Itton  that  the  whole  of  the  parish  is  in  the  borough*     And 
0'-  -"fliciency  of  the  description,  it  appears  to  me  to  be 
cially  in  analogy  to  the  case  cited  by  the  Attorney- 
fcraj,  wnere  the  town  is  described  as  the  place  of  abode. 
Mr-  Justice  fVUilams.    1  should  have  thought  that  this  w*as  a 
rfai'ourable  description  of  the  witness  than  if  the  parish  were 
gejierally.     Kit  were  **  the   parish  of  St.  Woollos/' that 
comprehend  a  larger  surface ;  but  it  is  merely  that  part  of 
irish   which  is   in  the  borough  of  Newport;  and,  cnnse- 
llv,  that  limits  and  confines  the  inquiry  to  a  smaller  space 
tftlj  '    '     ^  '      u  given  generally.    With  regard  to  the 

:icr  p<  1  cy  of  the  description,  I  observed  that 

loch  inquiry  was  uutde  of  the  witness  as  to  whether  the  lot  of 
ifles  tnere  had  any  defirirte  name.     If  it  had  appeared  that 
&t  lot  of  10  or  12  houses  had  acquin»d  a  definite  and  definitive 
p,  by  {io!$sibiUty  there  might  be  some  ground  for  contending 
[tliiH  was  too  general   a  description*  because  more  might 
be*  :  but  nothing  of  that  sort  is  applicable  to  this 

h  -  thatthi^  is  tlie  course  constantly  pursued  with 

f%|^nl  to  those  returned  by  tl»c  sheriff  to  serve  upon  the  jury, 
I  am  of  opinion,  that  it  hi  a  suflicient  description  ;  cer- 
i\f  it  in  no  mit$-description. 
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Mr.  Thtmas  Morris  sworn. 
Examined  by  Mr.  Attorney-general. 

Do  you  live  in  the  borough  of  Newport?—  I  do. 

In  the  parish  of  St.  Woollos ? — Yes. 

Are  you  a  land  surveyor  ? — I  am. 

Did  you  make  that  plan,  u  copy  of  which  lies  before  me  ? — 
I  did. 

Did  you  also  prepare  this  plan,  entitled,  "  A  plan  of  part  of 
the  town  of  Newport  and  roads  connected  therewith,  in  the 
county  of  Monmouth  ?  " — I  did. 

Is  it  an  accurate  plan? — It  is. 

Drawn  to  a  scale? — It  is. 

What  is  the  scale  ? — Ten  chains  to  an  inch. 

Mr.  Attorney^eNeral.  We  will  hand  up  a  copy  to  my  Lords, 
the  judges,  and  we  may  now  hand  a  copy  to  the  jury. — [To  the 
witness.]  Did  you  likewise  preuare  a  plan,  of  which  this  is  a 
copy,  of  the  immediate  neighbourhood  of  the  Westgate  inn  ? 
—1  did. 

Entitled,  "  Ground  plan  of  the  Westgate  Hotel  and  streets  ad- 

^*oining,  in  the  town  ot  Newport,  in  the  county  of  Monmouth." 
[s  this  accurate  ? — It  is. 

This  likewise  is  to  a  scale  ? — It  is. 

Of  what  ? — A  chain  to  an  inch. 

You  made  those  two  plans  recently,  I  believe? — I  did. 

Is  this  plan,  entitled  "  Plan  of  the  canals  and  railroads  com- 
municating with  the  town  of  Newport,  Monmouthshire,  1839,*' 
made  by  you  ? — The  original  was  made  by  me  ;  that  is  a  litlio- 
graphic  copy. 

Is  this  correct? — It  is,  I  believe. 

When  did  you  make  this  ?—  It  is  not  all  made  from  actual 
survey  of  my  own. 

Can  you  state  that  it  is  accurate  ? — I  believe  it  to  be  accurate. 

Sir  F.  Pollock.  It  would  be  much  better,  if  it  is  proposed  to 
put  in  the  map  of  the  county^  by  mutual  consent  to  put  in  the 
Ordnance  map, 

Mr.  Jttomey-general.  As  far  as  the  lines  of  canals  and  tram- 
roads  are  concerned,  is  it  correct  ? — I  believe  it  is. 

Have  you  been  long  resident  in  the  countv  ? — I  have. 

Is  it  correct? — Generally  speaking,  it  is ;  but,  as  I  said  before, 
it  is  not  from  my  actual  survey. 

Do  you  know  the  county  well  ? — I  do. 

Do  you  know  those  roads  and  canals  ? — I  do. 

And  the  places  that  are  represented  ? — I  do. 
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3/r.  Richard  Waiers  sworn. 
Exmnined  by  Mr.  SolicUor-generaL 

I  believe  you  are  an  attorney  residing  at  Newport  ?— I  am* 

Had  xiwi  been  sworn  in  us  special  constable  previous  to  the 
4thof  November  la^^tf — I  had  been. 

Do  you  know  Mr.  Frost  ?— I  do. 

Did  you  fteehim  on  Monday,  the  4th  of  November?— I  did. 

Wlicre  fir^t  did  you  see  him  on  tiiat  day ?— Immediately 
beP.     ^     "  Hotel, 

A  10  day  I — About  nine  tn  tlie  forenoon* 

Was  be  alone,  or  were  any  other  persons  there  ? — Alone,  inaa- 
much  as  be  was  on  the  pavement  j  but  accompanied  by  aii  im- 
oieiDbc  body  of  men  in  the  road. 

You  «ay  Mr.  Frost  was  on  the  pavement  ?^ — On  the  pavement* 

On  the  pavemetit  near  what  spot ;  huw  near  to  tlie  VV^estgate 
Itin?— 1  should  think,  perhaps,  within  two  or  three  feet,  or  a 
ymrd* 

On  tfie  pavement  by  the  house  ?— Close  by  the  house. 

In  fnmt  ut  Uie  Westgate? — Yes. 

You  say  accompanied  by  an  immense  number  of  persons ; 
where  were  those  persons  ? — ^Occupying  the  whole  of  tne  road- 
wny, 

'  vdU  known  Mn  Frost  before?— I  had  knowu  him  from 

i>id  you  observe  the  dress  that  he  had  on  on  that  morning  ? 
— Ycfi. 

Ditfcribe  it;  did  you  obsei*ve  any  neck-handkerchief? — I  did. 

Describe  it? — It  appeared  to  be  a  sort  of  loose  wrapper,  a 
red  hatidkerchitf. 

Have  you  ever  heard  that  description  of  handkercliief  called 
by  any  name  ?- — Yes  ;  I  have  heartl  them  called  by  several 
Dames,  a  weather  handkerchief^  they  call  them ;  one  that  would 
be  likely  to  be  worn  over  another. 

Did  you  hear  any  firing  ? — Yes,  I  did. 

I  ca. 

How  near  to  the  time  when  the  firinp^  began  had  you  seen 
Mr.  FroKt  .'—Almost  instantaneously  ufter  I  had  seen  Mr.  Frost, 
t  lie  firing. 

**  re  you;  were  you  on  duty  as  a  special  constable 

that  :  i — Not  on  any  specific  duty,  further  than  that 

I  hnn  itch. 

\\  e  to  keep  the  peace  as  a  special  constable?— 

(Jcrtamly. 
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Where  were  you  standine  at  the  time  that  you  saw  Mr.  Frost 
on  the  pavement  in  front  of  the  Westgate  ? — ^in  the  commercial 
room  or  the  Westgate. 

You  were  in  the  inn,  in  the  commercial  room  ? — Yes. 

The  house,  we  understand,  has  two  bows  ? — It  has,  one  at 
each  extremity. 

And  a  centre  ? — And  a  centre. 

WTiat  part  of  the  room  were  you  in? — I  should  imagine  it  is 
the  west  end ;  it  is  the  end  immediately  fronting  the  portico  of 
the  mayor's  house. 

Is  that  the  comer  of  the  Westgate  Inn,  as  you  come  down 
Stowe-hill?— It  is. 

Mr.  Baron  Parke.  The  commercial  room  is  a  bow-window 
room  ? — It  is,  my  Lord. 

Mr.  Solicitor^eneraL  The  bow-window  near  the  Stowe-hill,  as 
you  come  round  ? — Yes. 

Were  you  alone  in  that  room,  or  what  description  of  persons 
were  with  you? — I  cannot  speak  to  my  own  knowledge  of  more 
than  one  being  in  the  room ;  but  I  believe  there  were  one  or  two 
besides. 

At  what  time  had  you  gone  out  with  a  view  of  keeping  the 

S^ace,  in  this  place,  as  special  constable  ? — I  had  returned  to 
ewport  about  11  o'clock  the  previous  night,  and  on  my  arrival 
there  I  heard 

Never  mind  what  you  heard. — The  special  constables  were 
bein^  sworn  in,  and  I  went  up  to  the  Westgate,  to  offer  my 
service. 

Did  you  remain  out  all  night  ? — I  did  ;  that  is,  I  remained  from 
home  all  night. 

Did  you  remain  out,  with  a  view  to  keep  the  peace  of  the  town, 
all  night  ?—  I  did. 

Were  you  during  the  night  at  one  place,  or  at  different  parts 
of  the  town  ? — At  different  parts  of  the  town. 

How  early  in  the  morning  had  you  first  gone  to  the  West- 
gate  Inn  ? — I  had  visited  Uie  Westgate  in  the  middle  of  the 
night. 

How  long  had  you  been  at  the  Westgate  Inn  that  morning, 
Before  you  saw  Mr.  Frost,  as  you  have  stated? — I  should  ima- 
gine about  20  minutes ;  I  have  no  particular  data. 

That  is  near  enough.  Had  you  seen  this  company  of  per- 
sons, as  you  describe  tnem,  before  you  saw  them  in  front  of  the 
Westgate  ? — Decidedly  not. 

You  did  not  see,  then,  from  what  direction  tjiey  came  ? — Down 
Stowe-hill. 

Lord  Chief  Justice  TindaL  Did  you  see  that  ? — I  saw  that. 

Through  the  bow-window  ? — Through  the  bow-window.  It 
should  be  stated,  that  the  shutters  of  tne  window  when  I  went 
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ik>  the  room  were  closed,  and  it  wafi  mere  curiosity,  in  fkct, 
induced  me  to  go  to  the  commercial-room;  and  I  opened 
f  of  the  ledges  of  the  window,  when,  upon  doing  so,  i  saw 
liiisi  immense  multitude  of  people  coming  down  Uie  liill. 

Air,  Solicit  or 'general.  And  when  they  came  down  the  hill,  in 
what  direction  did  they  go  to  the   front  ? — They  immediately 
~rbeeled  round* 

How  long  did  you  remain  in  the  commercial-room  after  you 
m  them  through  the  window  % — A  very  few  seconds* 
Where  did  you  go  then  ?—  I  remainecf  in  the  room  as  long  aa 
coofitdered  it  was  safe  remaining  there ;  and  on  leaving  the 
going  into  the  passage,  where  I  might  have  got  into 
it*yard,   1  found  tnat  the  only  door  through  which  I 
eonM  have  -^one  was  blockaded » 
_    BItickaded  by  whom  ? — By  the  same  men« 

YoQ  found  the  back  door  blockaded  by  a  part  of  these  men  ? 
-Ye«. 

What  did  you  do,  of  where  did  you  go,  when  you  found  that 
blockaded  ? — I  had  but  one  place  to  go  to^  and  that  was 
op  utetns. 

I>  o  up  stairs  ? — I  did. 

\^  1  re  you  when  you  saw  Mr.  Frost  on  the  pavement  as 

yom  have  described  ?— In  the  commercial-room,  previous  to  my 
avtng  it 

Dues  any  port  of  the  window  look  across  the  front  of  the 
Inn  ?— It  does,  a  portion  of  the  bow-window. 
\  b  a  window  that  looks  across  the  front,  is  that  towards 
cial-street  ? — 1  rather  think  they  terra  it  Westgate-street; 
bad  the  plan  I  could  explain.     [  The  plan  was  handed  ta 
wi4ness*]     It  is  Westgate-street. 
li  the   street   immediately  in  front  of  the  Westgate   called 
^  estgate-street .' — I  believe  it  is. 

b  tbat  a  continuation  of  the  lane,  part  of  which  is  called  Com* 

'  IfKlroet? — It  is. 
And  doei!  tliut  lane  continue  to  the  High-street? — It  does. 

Inclining  to  the  right  ? — Inclining  to  the  right- 
M'  -  «toon  after  you  saw  this  company  of  persons  coming  down 
11,  you  being  in  the  comiuerciaUroora,  did  you  hear  the 
k  ? — The  time  was  very  sshort — it  is 
-uy  immediately;  when  I  say  firing, 
really  the  noise  and  din  of  brt^aking  in  the  windows  in  the  room 
ibere  1  was  was  so  great,  that  althrmgh  firing  actually  occurrtJ. 
■  could  not  distinctly  swear  that  I  heard  any  tiring  at  all. 
I>T '  ^       noke  ? — I  did  not. 

Y  a  noise  of  breaking  in  the  windows  of  the 

)mrri*tal-r^jm  !— I  do. 
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Did  that  take  place  before  or  after  you  kft  the  commeccial- 
room  ? — Before. 

Who  were  the  persons  that  were  breaking  in  those  windows  ? 
— ^The  men  that  I  had  immediately  before  seen  coming  down  the 
hill. 

In  what  manner  were  they  breaking  in  the  windows?— With 
▼arious  sorts  of  weapons. 
Just  describe  them — pikes? — Pikes  and  mandrils. 
Is  a  mandril  an  instrument  something  like  a  pick-axe  ? — It  is. 
Are  the  points  like  those  of  ordinary  pick-axes  ? — Yes ;  a 
point  and  a  broad  edee ;  there  were  various  sorts  of  wei^KHiSy  I 
can  hardly  describe  them,  they  were  so  varied. 

You  said  that  you  remained  in  the  commercial-room  as  long 
as  you  thought  it  safe,  did  you  quit  it  before  those  persons  began 
to  break  in  the  windows,  or  after  ? — After. 

Then  you  went  up  stairs ;  how  long  did  you  remain  up  stairs  ? 
— During  the  whole  of  the  firing. 

How  many  minutes,  or  what  Dortion  of  time  do  jrou  give  to 
that?— I  have  always  supposed  tnat  it  lasted  about  six  or  seven 
minutes ;    I  calculate  that. 

I  think  you  said  you  could  not  distinctly  swear  that  you 
heard  firing  ? — I  should  be  sorry  to  say  positively. 

Uoes  that  apply  to  the  whole  time,  or  to  any  part  of  the  time  ? 
— During  the  time  of  breaking  in  the  windows. 

When  you  got  up  stairs,  are  you  enabled  to  say  whether  there 
was  firing  or  not  ? — Oh  dear,  yes,  some  hundred  volleys,  I  should 
think. 

Are  you  enabled  to  say,  from  your  own  observation,  whether 
the  firing  came  from  the  persons  you  saw  coming  round  in  the 
manner  you  have  described  ? — I  have  no  doubt  that  the  firing 
came  from  them,  but  I  cannot  say  so  of  my  own  personal  obser- 
vation. 

Did  you  see  any  guns  ? — I  did,  in  the  crowd. 
Were  you  enabled  to  see,  in  going  up  stairs,  whether  those  guns 
were  dischaiged,  or  any  of  them  .' — I  was  not  in  front  of  tlie 
house,  and  therefore  could  not  see  them. 
While  up  stairs  did  you  hear  firing  ?— I  did. 
For  about  seven  minutes  ? — I  should  imagine  about  seven 
minutes. 

I  think  you  say  while  up  stairs  you  were  not  in  front  of  the 
house  ? — I  was  in  one  of  the  back  bed-rooms. 

What  number  of  persons  did  you  find  in  the  passage  when 
the  door  was  blockaded  as  you  nave  described  ? — That  portion 
of  the  passage  was  quite  full  between  the  door  and  the  room  in 
which  me  soldiers  were,  and  between  that  and  the  entrance  to 
the  house. 

I  s  the  entrance  to  the  house  in  the  middle  of  the  house  ? — It  is. 
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Suppose  you  enter  from  the  front  of  the  house,  if  vou  ttim  to 
llie  rightt  does  that  lead  to  the  commercial-room  ?—  It  does- 

If  you  turn  to  the  left,  where  does  that  lead  to  1 — It  leads  iuto 
thr  room  ivhere  the  soldiers  were. 

Lord  Chief  Justice  Tindal.  Down  stairs? — Down  stairs, 
Lore], 

Mr.  SolicUoT-generaL  The  house  has  two  bows? — Ft  has. 

That  room  is  one  of  the  bow-windowed  rooms,  and  is  the 
room  in  which  the  soldiers  were  ? — It  is. 

Id  that  the  corresponding  end  of  the  house  to  the  comnierciaK 
room  at  the  other  end  If — It  is. 

And,  you  say,  the  space  from  the  door  to  the  room  where  the 
i^ldiers  w*cre  was  full  of  men  1 — From  the  entrance-hall  to  the 
raom  where  the  soldiers  were,  as  far  as  I  could  see  of  the  pas- 
s^ee,  il  appeared  to  be  quite  full  of  men, 

l)td  yoQ  see  whether  those  men  had  arms  of  any  description  ? 
— n»ey  had. 

What  had  they  ? — I  distinctly  saw  one  person  with  a  weapon 
Mmethbg  like  a  pike  I  should  imagine,  deliberately  breakmg 
the  windows  of  the  bar,  he  was  tlie  nearest  to  me ;  ai$  to  the 
waapoms  of  the  others^  the  time  was  so  shorty  that  I  should  be 
fiorrv  to  say  what  they  were, 

Vou  say  you  stooa  in  the  commercial-room  as  long  as  you 
Ihooght  it  safe;  did  you  go  immediately  from  that  room  up 
vtsirs? — I  did,  iuasmuch  as  there  was  no  egress  to  the  back 
jTErd,  the  door  being  blockaded,  as  I  have  described. 

How  soon  did  yon  quit  that  back  room  into  which  you  went 
tip  ftairs  ? — After  I  heard  the  firinsr  cease. 

Did  you  come  down  stairs  ? — I  ^id. 

Did  you  find  any  dead  bodies  ? — I  saw  several  in  the  house, 
dead  and  dying. 

Hjid  you  isecn  any  of  those  persons  before  you  went  up,  dead 
or  alive? — Not  an  individual,  that  I  am  aware  of. 

Then,  they  met  Uieir  death  while  you  were  up  stairs  ? — 
Exactly. 

Man  you  an  opportunity  of  seeing  whether  tliem  wer**  any 
dead  or  dying  persons  outside  the  door? — I  had* 

Were  there  any  ? — l*here  were. 

How  many  ?— Four ;  three  dead  and  one  dying* 

When  you  came  out,  what  was  the  state  of  tliat  company  uf 
persons  tnat  you  had  seen  in  front ;.  were  they  there  in  the  same 
Dumber,  or  less,  or  were  they  all  gone?— They  were  dispt?rsed» 

Fii*tr»*tv  > — No,  (  should  say  not  entirely :  they  were  hanging 
Ofi  t  and  comers  of  the  streets. 

At  inc  time  you  saw  Mr.  Frost  where  you  have  described, 
was  there  any  person  near  you,  that  yuu  spukc  to — I  do  not 
ask  what  you  said  ? — ^There  was. 
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Wlmt  was  his  name  ?~Thoma8  Latch. 

How  soon  was  the  assemblage  entirely  dispersed — I  do  not 
ask  to  minutes — was  it  half  an  hour,  or  an  hour? — When 
1  came  from  up  stairs  to  the  front  of  the  house  the  parties  had 
dispersed  y  and  the  square,  the  immediate  front  of  the  Westgate, 
was  vacant ;  it  was  completely  empty. 

Had  you  seen  the  soldiers  go  into  the  room  where  you  have 
described  them  as  being? — I  came  from  the  barracks  with 
them. 

C/an  you  tell  me  the  number  of  soldiers  ? — About  30. 

And  they  had  gone  into  that  room  ? — ^They  had. 

How  long  had  Siey  been  there  before  this  transaction  occurred 
that  you  have  spoken  of? — About  the  same  time  that  I  had 
been ;  1  came  down  with  them. 

Did  you  say  what  time — about  what  time  had  you  been  with 
the  soldiers  before  this  assemblage  arrived? — Well,  I  should 
imagine  about  20  minutes. 

Can  you  tell  me  whether  the  shutters  of  that  room  were  open, 
so  that  the  soldiers  could  be  seen  in  the  room,  or  whether  they 
were  closed  ? — 1  believe  they  were  closed. 

Did  you  look  ? — I  cannot  swear  to  that,  of  my  own  knowledge. 

Cross-ej^amined  hy  Sir  F.  Pollock. 

You  say  you  have  known  Mr.  Frost  all  your  life-time,  from 
your  infancy  ?  —  From  my  infancy,  I  have. 

Of  course,  then,  1  presume,  you  have  yourself  lived  at  New- 
Dort  all  your  life  ? — No,  1  have  not. 

More  or  less? — More  or  less,  I  have  lived  in  Newport  and  its 
immediate  neighbourhood. 

You  have  known  the  place  ever  since  you  were  bom  ? — 1  have 
been  in  the  constant  habit  of  visiting  the  place. 

How  long  have  you  been  in  practice  as  an  attorney  ? — ^Three 
years. 

I  dare  say  you  know  that  Mr.  Frost  was  mayor  of  Newport  ? 
-I  do. 

Perhaps  more  than  once  ? — I  am  not  aware  that  he  was  mayor 
more  than  once. 

In  what  year  was  he  mayor? — I  should  think  it  must  have 
been  in  1836  ;  I  fancy  so. 

I  dare  say  you  personally  know  that  be  was  a  magistrate  ?  — 
I  know  it  personally. 

Do  you  know  how  long  he  was  a  magistrate — several  years  ? 
— He  was  a  magistrate,  I  believe,  for  tmree  or  four  years. 

That  would  te  several  ? — Exactly. 

A  very  active  magistrate,  was  he  not  ?— I  believe  so. 

If  you  do  know  it,  I  would  ask  you  whether  he  was  not  a 
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very  active       '  -^cionuous  miigibirate  i — For  any  tiling  that 

1  kiinw  to  ti      ^ry, 

\  v4Mi  wtMil  to  the  room  up  stairs  ? — 1  did. 

1  at  the  back  of  the  house  1 — It  was. 

Yon  did  not  see  any  thing  of  what  took  place  after  you  got 
Ihetr?^ — Certainly  not. 

Now,  yoti  j^iiy  tliat  you  came  down  with  some  soldiers  about 
^0  1  !>efore ? — fcame  down  with  them;   I   i^*ally  cannot 

tell  ct  time,   i  have  no  meanii  of  calculating  it ;  it  fuight 

have  been  'iO  niinntejs,  or  it  might  have  been  half  an  hour. 

Do  not  understand  me  as  presiding  you  upon  the  subject;  I 
a«k  you  whether  it  was  20  minutes  or  half  an  hour?— A  very 
short  time  had  elapsed* 

Where  did  you  go  to  fetch  them? — I  did  not  ^o  to  fetch 
iben) ;  1  happened  to  be  there  at  the  time  when  information 
cime  that  they  wore  to  go  down. 

You  say  you  had  come  down  with  the  soldiers;  where  did 
ymi  meet  them  ? — At  tlic  barracks ;  I  hvip[H4ie(l  to  be  at  the 
barrack !9  ^ hen  they  were  ordered  to  go  tlowu. 

Ttiat  is  an  answer ;  do  yt>u  &ee  at  that  distance  enough  to  tell 
in€  whether  that  is  the  barracks,  the  union  poor-house  ?—[ Pom t- 
ififf  tmi    '  '//  the  plan.] — It  is. 

Mr,  raL  Sa^i  mark  a  ^mall  dot  at  that  spot, 

[TAe  wUne.ss  marked  (he  ptnn.] 

Mr.  Soliritor-gcneraL  This  is  the  union  poor-houfle»  wtiich 
wii  barracks? — A  portion  of  which  was  used  as  barracks. 

^if  i-.  i'ttlhvfu  Were  there  any  perinons  that  Suuday  niglit  m 
custody  at  the  Westgate  Inn  I — There  were,  though  1  did  not 
see  Ihem  in  eustodv  mv<^elf 

Mr.  Baron  Parke,  Which  night  ?— The  Sunday  night,  my 
Lord. 

Lord  Chief  J  ustice  TindaL  Between  the  Sunday  and  Mon- 
day 1-^ Between  the  Sunday  and  Monday,  my  LortL 

Sir  F*  Polloch*  You  i^ay  you  did  not  see  them  i — I  did  not 
fee  ihi^m. 

ri^  you  did  not  see  them  in  custody  i — I  did  not, 
see  any  of  them  come  there  ? — No* 

ibnr  do  you  know  they  were  iliere? — I  merely  tell  you^  from 
heuruiu  it  at  the  time,  that  parties  had  been  taken  to  i^u^  \\\<i^ 
gate ;  1  had  no  curiosity  to  see  them  myself. 

Was  there  any  part  of  the  Westgnte  Inn  that  wh!^  iippKj- 
pimted  to  the  receptiorj  oi  persons  in  custody  ?~Th(»re  wafl* 

M":      ..',,!■  '\  r,   I  '■  ,   ',1  the  en'    :.-•>-'■    'i  ■-    '  «]ie 

■ijed,  on  tlr    ■   : :  -M,  ■  ..  as 


you  enter. 
A  small 
Eneily. 
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fou  know  of  talk  among  penons  of  certain  political  opinions? — 
am  not  in  any  way  likely  to  hear. 

Lord  Chief  Justice  TkidaL  You  need  not  excuse  your  want  of 
knowledge,  but  state  the  hci. 

Sir  F.  Pollock.  Do  not  you  know  that  lettere  I4>peared  in  the 
newspapers  upon  the  subject* 

Mr.  SolicUor^gemeral.  That  surely  cannot  be  proved  ? — I  have 
expressly  stated  my  knowledge  to  that  effect. 

Sir  F.  Pollock.  You  stated  "  letters  from  Mr.  Frost?"— 
Letters,  published  letters ;  I  had  no  other  means  of  obtaining 
information. 

Now,  I  adL,  was  not  the  mode  in  which  Vincent  wcs  supposed 
to  be  treated  matter  of  public  discussion  in  the  newspapers  ? — 
Not  to  my  knowledge. 

Or  complaint  in  Uie  newspapers  ? — Yes,  I  have  heard. 

Have  you  not  seen? — 1  really  cannot  fix  mv  memory  to  the 
fact,  whether  I  have  seen  many  complaints ;  1  believe  1  have 
seen  correspondence  by  Mr.  Frost  to  the  effect  referred  to  by 
you;  but  nothing  more,  to  the  best  of  my  knowledge;  I  never 
read  them. 

I  thought  you  had  stated  that  you  had  read  them? — I  have 
seen  them,  and  gathered  their  purport. 

How  have  you  gathered  their  purport  without  reading  them  i 
— I  could  gather  the  purport  without  reading  the  correspond- 
ence ;  it  was  a  subject  i  had  no  interest  in. 

Do  you  know  how  long  before  that  Mr.  Vincent  had  been  in 
custody? — Some  monUis. 

Mr.  Justice  Williams.  Before  the  night  in  question? 

Siri'^  Pollock.  Before  Uie  night  in  question?— At  the  last 
March  assizes,  I  believe. 

You  are  not  a  magistrate  yourself,  or  magistrate's  clerk,  and 
had  nothing  to  do  with  the  prosecution? — I  am  not  magistrate's 
clerk,  nor  have  I  had  any  thing  to  do  with  the  prosecution  in 
any  way. 

Foreman  of  ike  Jury.  There  is  one  question,  my  Lord,  I  wish 
to  put  [  To  the  witnesi.']  You  have  said  that  you  saw  Mr.  Frost 
in  front  of  the  commercial-room  at  the  Wescgate ;  did  the  firinjg 
and  noise  take  place  immediately  afler  you  saw  Frost? — It  is 
in  evidence  that  I  say  so. 

Mr.  Thomas  Latch  sworn. 

Examined  by  Mr.  Soticitar^general. 

Are  yon  the  sou  of  a  merchant  residing  at  Newport? — 
I  am. 

Do  you  know  the  Westgate  Inn? — I  do. 

Whereabouts  is  your  father's  residence  with  relation  to  the 
Westgate  Imi? — Very  near  the  Westgate  Inn. 
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Do  7011  feoiember  tlie  morning  of  the  4th  of  Noveniberl*^ 
I  do. 

Were  you  at  the  Westgate  Inn  on  that  rooming  ?— I  wa«. 

Do  vLJu  know  Mr,  Frost  ? — I  do, 

" '  u  see  him  that  morning  ? — I  did. 

f — Pass  under  the  window  of  the  Westgate* 
Hhtch  window  ? — It  was  the  commerciaUrooiu,  the  window 
ott  the  left-hjind  side. 

Is  there  a  road  from  Stowe-hill  by  that  window  ? — There  i$ ;  U 
passes  under  the  window. 

And  you  saw  Mr.  Fro&t  pass  that  wbdow? — I  did. 
In  what  liirection  did  Mr.  Froatgo  as  he  passed  tliat  window? 
—He  went  round  the  corner. 

Which  way^    incliniiiGj    to   the   right  or  the   left  ?— Round 
towards  the  front  of  the  Westgate. 

Was  he  alone,  or  were  there  a  number  of  persons  with  him  ? — 
He  was  on  the  :  tU  alone  j  but  there  were  a  number  of  per- 

sons coming  d<  road. 

Do  you  know  Mr.  Waters? — I  do. 

Did  you  see  him  there  that  morning?— He  was  standing 
aloagsiae  me* 

Where  ?^ — In  the  window  looking  out. 
In  this  loom  ? — In  this  room. 
Did  you  see  whether  those    persons  who  were  c«^ 
aroned^  or  had  any  thing  in  thf^ir  hand«  ? — Yes,  they  \^ 
With  what  weapons  ?—*S  s,  »i»mehad  | 

bad  mandrils,  and  a  great  v.  •  ription  i»f  \m    - 

Did  you  hear  any  firing  of  guns  while  you  were  in  W 
Inn  ?— Yes.  I  did. 

Yen  say  you  saw  Mr.  Frost  pass  under  the  window;  was  the 
firing  before  or  after  you  saw  him  pass  ? — After  he  had  passed. 
nim  soon  after  ?— 1  suppo^  al>out  two  minutes* 
While  you  were  in  the  conimerciaUroom  was  any  thing  done 
Lft  tlif  windows  of  that  room  1 — Yes,  they  were  broken  in. 
:  persons?— By  the  mob. 
ill  v.. mi  part  of  the  Westgate  Inn  were  you  when  you  heard 
the  firing  ?-^I  was  in  the  commercial -room. 

Did  nain  there? — I  remained  there  a  few  minutes. 

Wb^^  le  of  you  then? — I  went  out  at  the  back  door  and 

made  my  em^pe* 

Did  you  see  any  persons  in  the  house  as  you  went  from  the 
eomtnercial-room  tu  go  out  at  the  back  door  ? — I  did. 

What  class  of  persons  were  they  ? — I  saw  one  person  with  a 
pike  breaking  the  windows  of  the  bar. 

Were  there  any  other  persons  in  tlie  passage,  tliat  yoy  saw, 
basideathat  was  bn  ^  <ws  of  the 

bftrwith  a  :  ^  sec  tnorr  .         n. 
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You  made  your  escape ;  where  did  you  go  f — I  went  out  at 
the  back  door  through  the  back  premises. 

Did  you  go  home?— I  went  into  the  gardens  at  the  back  of 
they&rdy  and  then  I  got  home* 

Ciould  you  form  any  judgment  of  the  number  of  persons  that 
you  saw  pass  under  the  window  ? — I  saw,  as  near  as  I  can 
judee,  abo^t  ?00  pass. 

Had  they  all  passed  by,  or  were  they  in  the  course  of  passing, 
when  you  left  tne  inn  and  made  your  escape  ? — They  were  m 
the  course  of  passing. 

Had  the  firing  ceased  when  you  made  your  escape,  or  was  it 
continuing? — It  was  continuing. 

Did  you  remain  any  longer  than  was  necessary  to  go  from 
the  room  and  make  your  escape  ? — Yes  ;  1  remained  a  few 
minutes  in  the  room  after  I  came  from  the  window. 

After  you  left  the  room,  did  you  remain  in  the  inn? — No,  1 
made  my  escape. 

You  are  a  resident  in  Newport,  how  long  have  you  known 
Mr.  Frost  ? — From  my  childhood. 

Cross-examined  by  Mr.  Kelly. 

Did  you  know  him  while  he  was  a  magistrate  ?— •!  was  from 
home  at  the  time. 

Have  you  been  on  good  terms  with  him  ? — I  do  not  know 
that  I  ever  knew  him  personally  or  intimately. 

Then  yoii  mean  that  you  have  known  him  by  sight? — Yes; 
I  have  known  him  by  sight. 

You  are  not  acquainted  with  him  ? — No. 

Have  you  ever  visited  him  ? — No,  1  have  not ;  he  has  been  in 
my  father's  house. 

You  were  from  home  during  the  whole  time  he  was  a  magis- 
trate ? — Yes,  I  was. 

What  time  of  the  morning  of  the  4th  of  November  was  it 
that  you  went  to  the  Westgate  Inn  ? — A  little  after  nine  o'clock. 

And,  as  nearly  as  you  can  remember,  how  long  was  it  before 
the  mob  were  assembled  in  front  of  the  house  ?— About  five 
minutes* 

Then  you  went  there  five  minutes  before? — Yes. 

Had  you  been  out  before  that  the  same  morning  i — No,  I  had 
not 

Or  ill  the  night  at  all  ? — No,  I  had  not. 

Had  you  been  to  the  West^te  Inn  the  day  before,  tlie  Sun- 
day ? — To  the  best  of  my  reccdlection,  I  had  not. 

Had  you  been  much  out  and  about  in  the  tovm  on  the  Sun- 
day ? — No,  I  had  not ;  not  more  than  usual* 

1  do  not  know  what  that  is  ? — Of  course  I  had  been  out  to 
chapel  in  the  morning. 
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Only  to  ehajiel  I — ^Only  to  chapel  in  the  moraing ;  I  was  out 
in  the  evenincr. 

Can  you  tell  me  whether  it  was  cenenilly  known  in  the  town 
the  evening  before  this  Monday,  that  some  persona  had  been 
Ittkeo,  and  wef^  in  eut^tody  at  the  Weatgate  / — No ;  I  did  not 
hear  of  any  persons  being  taken  into  custody. 

How  long  were  you  altogether  at  the  Westgate  Inn,  on  the 
morning  of  IVIonday  ? — I  should  tliink  I  was  there  10  minutes. 

Uid  you  know  wlien  there,  that  there  were  some  persons  in 
custody  ? — Yes ;  I  did  not  know  tlmt  any  were  in  custody  at 
Uic  Wastgate,  but  I  knew  that  some  had  been  taken  during  the 
nJfhL 

Wetie  you  at  all  in  the  little  room  between  the  entrance  and 
ibe  roam  in  which  the  soldiers  were  ? — No,  1  was  not. 

Now,  I  think  you  say  that  you  saw  Mr.  Frost  pass  under  the 
window?— I  did. 

That  is  the  bow-window  of  the  commercial-room  ? — Yes* 

Was  Mr,  Waters,  the  last  witness,  with  you  at  that  time  ? — 
Yc*,  he  wjis* 

1  do  not  ask  you  what  passed ;  but  did  any  tiling  pass  between 
3^u  and  him  at  the  moment  ? — I  said 

I  am  askingi  did  any  thing  pass ;  was  a  remark  made  at  the 
ttme? — Yes* 

And  that  was  the  last  that  you  saw  of  Mr,  Frost  ? — It  was  the 
only  time  I  saw  him* 

Was  Mr.  Waters  in  such  a  situation  that  ho  saw  him  too? — 
lie  was  standing  alongside  of  me  at  tlie  window* 

Then  he  mut^t  have  seen  him  too  ? — I  suppose  he  must* 

Di<i  you  and  he  together  go  to  the  back  part  of  the  house  ? 
— No* 

Did  vou  and  he  leave  the  room  together  ?^ — No. 

WTiich  left  it  first  f— I  lell  the  room  first. 

And  went  out  at  the  back  door  ? — And  went  out  at  the  back 
door* 

Wc  understand  there  was  a  bow-window  to  this  room  ?— Not 
a  li<»«r*window<— a  pnrjectingkind  of  window,  with  three  distinct 

WBQdciWS* 

Did  you  look  out  of  tliat  window  in  the  direction  leading  to- 
winds  Btowr 'hill  ?^ — '^Tliere  is  a  projection  of  the  house  that  you 
eminot  i^  at  that  window,  see  but  merely  across  the  roud, 

1^1  to  ask  that  very  question ;  do  you  mean  to  say 

frimi  I  •  clion  that  you  can  see  Stowe-hill  ? — I  can  see  tlie 

TOSkii  kit  Urn;;  Iri  StoWe-hllL 

I  am  not  asking  whether  you  can  see  the  road  leading  to 
St  but  wh«   '  I  can  see  Stowe-hilH — No. 

u  arc  snr<  — Yes* 

Were  tlic  »*hutter*  ol  the  window  closed  ?— When  wc  first 
»vi-tit  rtjlo  the  room  they  were. 
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Did  yoQ  open  them  ? — Mr.  Waters  opened  them. 

Whom  did  you  leave  in  the  room  wnen  you  Jeft  i — A  gentle- 
man of  the  name  of  Cleave. 

No  cme  else? — No  one  else  at  that  time. 

You  have  mentioned,  I  beUeve,  that  you  saw  some  of  the 
soldiers  ? — No,  I  did  not. 

Did  ]^u  ever  know  that  the  soldiers  had  assembled  at  that 
house  before;  did  you  ever  know  them  to  assemble  there? — Not 
a  body  of  soldiers ;    I  knew  that  some  were  billeted  there. 

That  would  be  at  every  public-house  in  the  kingdom ;  did 

Cu  ever  know  of  any  boay  of  military  assembled  at  that  inn 
fore? — No,  I  do  not  recollect  it. 

Where  is  the  place  at  which  the  magistrates  usually  meet  at 
Newport  ?— They  did  meet  at  one  time  in  the  old  poor-house  ; 
I  do  not,  of  my  own  knowledge,  know,  because  1  have  never 
been  in  the  room  where  they  met. 

Where  tfiey  have  met  within  a  year  or  so  before  this  trans- 
action you  do  not  know  ? — No. 

Mr.  Solicitor^eneral.  Would  your  Lordship  favour  me  with 
one  of  the  picture  plans  for  one  instant— I  only  wish  him  to 
describe  tlie  window  that  he  has  been  asked  about. — [To  the  wit- 
ness.] Just  describe  the  window  which  you  say  you  were  look- 
ing out  of  when  you  saw  them  pass  ? — [Showinff  the  plan  to  the 
witness.'] — ^'ITiat  is  the  window. — [Pointing  out  the  same.] 

It  is  a  window  at  the  extreme  end  next  the  road  coming  from 
Stowe-hill?— Yes. 

Lord  Chief  Justice  Tindal.  It  is  not,  properly  speaking,  a 
bow-window. 

Mr.  SoUcitor^eneral.  No,  my  Lord  ;  the  house  has  a  bay  or 
bow  in  which  there  are  three  windows. 

John  Rees  sworn. 
Examined  by  Mr.  Serjeant  Ludlow. 

Do  you  live  at  Pillgwenlly  ? — Yes. 

Your  father's  name  is  Rees  Rees,  I  believe  ? — Yes. 

Were  you,  on  the  morning  of  the  4th  of  November,  in  com- 
pany with  another  boy,  of  the  name  of  Coles? — Yes. 

About  what  o'clock  in  the  morning  were  you  with  Coles  ? — 
About  a  quarter  to  nine  o'clock. 

Do  you  remember  seeing  a  man  on  horseback,  riding  fast  to- 
wards Newport  ? — Yes. 

I  do  not  ask  you  what  he  said ;  but  did  you,  after  seeing  him, 
go  towards  the  Court-y-Bella  machine  ? — ^Yes. 

What  did  you  see  at  the  machine  ? — When  I  came  to  the  ma- 
chine, I  met  a  large  body  of  men,  and  they  halted  on  the  other 
side  from  Newport. 
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Ynii  w&fe  goiag  to  mention  that  yon  saw  some  person  do 

iClfli.   '■■''' 

|.  t  Justice  TindaL  Stop  fi  minute  ;  let  us  look  at  tlie 

general  map. 

yiu  Attorney-generaL  Your  Lordship  will  see  the  Court-y- 
Bella  ranchine  coming  from  Tredegar  towards  Newport ;  there 
»re  two  roads,  one  to  Pillgwenlly,  and  the  other  goes  up  to  the 
Frtar». 

Lord  Chief  Justice  TindaL  A  weighing  machine,  is  it? 

Mr.  Attortmy-generaL  Yes,  my  Loitl ;  your  Lordi^hip  will  see, 
at  the  uame  time,  the  poor-house  where  the  soldiers  were,  and 
St,  V/  "  clmrch  ;  and  at  the  back  of  the  inn  your  Lordship 
will  Catholic  chapeL 

Mr.  Seijeant  Luddmu  [To  the  witness.^  What  were  you 
going  to  say  of  Mr.  Frost  ? — Mr,  Frost  came  to  the  front  of  the 

Where  did  he  come  from  to  the  front  ? — From  tlic  hind  part, 

WeitL!  vou  and  Coles  together  at  that  time?— No, 

n       '*  -  »u  ? — May  he,  half-a-dosten  yards* 

11  r  to  that  place  ? 

Kir*  ATrtVy.  What  he  said  was,  that  he  and  Coles  were  not 

logether, 

Mr.  Serjeant  Ludlow,  Did  you  and  Coles  go  together  to  tliat 

place! — No;  Thomas  Davis  and  I* 

Uftd  you  seen  a  boy  that  morning,  of  the  name  of  Coles  ? — 
Ye*,  by  the  Court-y-fiella  machine* 

When  Mr.  Frost  came  to  the  front,  did  you  hear  huu  »;iy 
any  thing?— Yes  ;  he  asked  Coles  where  the  soldiers  were. 

Did  you  hear  him  u^k  tliat  ? — ^Yes. 

Did  yon  hear  whether  any  thing  was  said  in  answer? — He  said 
there  wete  about  a  dozen  gone  down  to  the  Westgate* 

Did  you  see  any  one  near  Mr.  Frost  at  that  time  near  the 
front  ?— Yes. 

Bad  he  any  thin^  in  his  hand? — Yes, 

What  bad  he? — He  had  u  pistol  in  one  hand,  and  a  pike  in 
the  other. 

Who  was  he? — ^Jack  the  Fifcr. 

WiiM  he  near  Frowst  at  the  time  that  he  asked  that  question  ? — 
Y«*^,  iJie  width  of  tlie  turnpike-road* 

One  OQ  onti  side  of  the  road,  and  the  other  on  the  other  ? — 
Yes. 

^^"  '      "     V      ^  at  the  time  that  Frost  was  on 

oil*  .   the  Fifer  on   the  other;  were 

they  m  tlie  road,  or  whem  were  they  ?— They  were  in  the  road. 

Wher  ^ '  V  -  1  there  were  about  a  dozen  of  the  soldiers  gone 
down  t  te  Inn,  did  you  hear  Jack  the  Fifcr  say  any 
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thing  to  the  boy?— Yes,  for  to  go  on  and  8ay  they  meant  to 
have  the  Westgate  by-and-bv  for  themselves. 

Did  you  hear  Jack  the  Fiter  say  that : — ^Yes. 

Did  he  say  that  loud  enough  for  Frost  to  hear  him  ? — Yes. 

Were  the  men  at  that  time  standing  still,  or  moving? — Stand- 
ingstill. 

Did  you  hear  any  word  mentioned,  or  any  thing  said  by  any 
body  at  that  time  ? — Yes. 

What?— They  said,  "  March." 

Do  you  know  who  it  was  who  said  "  March  ?"  —Mr.  Frost 
and  Jack  the  Fifer. 

Upon  that  being  said,  did  the  men  do  any  thing  who  had 
been  standing  still  before  ? — ^They  marched  on. 

In  what  way  did  they  march — in  a  row,  or  a  rank,  or  how  ? — 
In  a  row ;  there  were  so  many  abreast. 

Do  you  know  how  many  abreast  i — No ;  I  cannot  say. 

Several  abreast? — Yes;  the  width  of  the  turnpike-road. 

And  others  following  them  ? — Yes. 

Did  you  see  whether  any  of  those  persons  had  any  thing  in 
their  hands  ? — Yes. 

What  had  they  ? — Some  had  guns,  and  some  had  pikes,  and 
some  had  mandrils. 

Were  there  several  of  them  who  had  things  in  their  hands  ? 
—Yes. 

Did  you  see  which  way  they  went  on  when  they  marched  ? — 
They  marched  on  till  they  came  to  the  road  that  turns  up  to  the 
Friars. 

Do  you  know  Commercial-street  ? — Yes. 

And  Charles-street  ? — Yes. 

When  they  came  to  the  road  that  turns  up  to  Ihe  Friars, 
what  did  they  do  ? — One  party  went  up  the  road  that  turns  up 
to  the  Friars,  and  the  other  kept  on  to  Commercial-street. 

Do  bo(h  those  roads  lead  into  the  town  of  Newport? — Yes. 

Do  you  know  the  Westgate  Inn,  in  the  town  of  Newport? — Yes. 

Do  both  those  roads  lead  to  the  Westgate  Inn  ? — ^Yes. 

Cross-examined  hy  Mr.  Kelly. 

How  far  from  the  Westgate  Inn  is  the  Court-y-Bella 
machine,  this  place  where  you  saw  these  people? — About 
three  quarters  or  a  mile,  I  should  think. 

Who  is  this  boy  Coles  whom  you  have  spoken  of? — Why,  he 
works  with  a  blacksmith. 

What  blacksmith  ?— In  Mr.  Phelps's  yard. 

Have  you  known  this  boy  lonff  ? — Yes. 

Known  him  for  some  time  ? — ^Yes. 

What  was  the  name  you  mentioQed  just  now  of  the  person  he 
worked  for  ?— Mr.  Phelps. 
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U  Mr.  Phel])»  a  blacksmith  t — No. 
Who  is  Mr.  I'helps? 

Lofd  Chief  J  ustice  THndaL  He  said/*  Coles  works  with  a  black- 
ftnuth  m  Mr,  Phelps's  yard/' 

Mr^  Kr%^  You  do  not  mean  he  works  for  Mr,  Phelps? — He 
Workfi  under  him. 

What  is  Mr.  Phelps? — He  \b  a  coal-merchant,  I  believe. 

Do  vou  know  that  he  is  also  an  attorney,  a  lawyer? — No,  in- 
deed»  1  do  not. 

What  are  you  yourself,  who  is  your  father? — Rees  Rees* 

Was  he  one  of  the  special  constables  ? — ^Yes. 

Aiiti  was  he  with  you  at  the  time  that  you  speak  of? — No. 

1 1  vv  long  had  you  been  upon  the  spot  youi^self  near  this  ma- 
cii  »re  you  saw  these  people  coming? — I  had  not  been 

tlji  M  than  three  minutes. 

What  w^erc  you  doing ?— Standing* 

What  made  you  go  there? — ^To  see  the  chartists  coming:  in. 

You  hat!  heard  that  they  were  coming  in,  and  you  went  to 
look  at  them  ? — Yes. 

ThcOi  when  you  had  been  there  a  httle,  you  saw  them  come? 
^Yes. 

Now  I  want  to  know  how  long  had  Coles  been  there  ? — I  sup- 
pose he  had  been  there  about  five  minutes. 

Did  you  see  which  way  he  had  come? — Up  the  tram-road. 

Which  way  is  tliat,  is  tliat  from  tlie  town  or  from  the  other 
way  r — From  Pill. 

lliat  is,  coming  from  Pill  towards  the  town  of  Newport  ? — 
Tuvi'ards  the  Court-y-Bella  machine. 

How  far  is  what  you  call  Pill  from  the  place  wliere  all  this 
took  placcj  from  the  machine  ? — I  should  say  about  a  quarter  of 
a  mile* 

How  soon  oiler  the  men  had  come  up  is  it  that  you  say  you 
b^rd  Mr.  Frost  ask  any  thing  about  the  soldiers?—!  sbouid  say 
about  two  minutes  or  less. 

When  did  tliey  halt  then  ? — ^They  halted  before  he  came  up. 

And  from  which  direction  did  he  come — after  them,  follow- 
ifip  them  I — Yes. 

'"  tuy  people  should  you  say  there  were  altogether?— 

I  ay. 

ctly ;  but  were  there  some  hundreds? — I  should  say 
tliv..    ,i   w  some  thousands. 

Was  there  a  good  deal  of  talk  and  noise  among  them  ? — ^There 
was  hurrahing  as  they  came. 

And  in  fact  among  them,  I  suppose  they  made  a  good  deal  of 
noise,  did  not  they  ?—  Yes. 

Now  you  have  spoken  as  to  what  you  tell  us  Mr.  Frost  aaid ; 
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how  long  did  they  stop  at  this  qx»t?— -I  should  say  about  five 
minutes  or  more. 

Where  was  Coles  standing  at  the  ttianient  that  Frost  asked 
him  that  question  ?--He  was  standing  by  the  side  of  him  in  the 
front  of  the  mob. 

Do  you  mean  in  the  road,  or  on  the  side  of  the  road? — On  the 
side  of  the  road. 

When  they  marched  on,  did  you  follow  them? — No ;  I  ran  on 
before  them. 

You  were  not  afraid  of  them?— No. 

l>id  you  make  any  noise  yourself? — No. 

You  did  not  join  m  the  hurrahing,  did  you? — No. 

How  long  did  you  continue  to  go  on  oefore  them ;  to  what 
place?— I  went  across  the  fields  just  this  side  of  the  machine, 
and  stopped  to  see  which  way  they  would  go. 

You  say  one  party  went  one  way,  and  the  other  the  other ; 
how  fttr  nrom  tbe  machine  is  it  where  the  roads  divide,  and 
where  the  party  divided  ? — I  should  say  about  30  or  40  yards. 

A  very  little  way,  then? — Yes. 

If  1  understand,  you,  one  of  the  roads  leads  to  the  Salu- 
tation, and  the  other  road  leads  to  the  Friars  and  the  church  ? 
—Yes. 

Do  you  mean  to  swear  that  they  divided  there  ? — Yes. 

And  that  one  party  went  by  one  road,  and  the  other  by  the 
other? — Yes. 

How  many  should  you  say  went  by  one  road,  and  how  many 
by  the  other  ? — Indeed  1  cannot  say. 

Did  they  divide  into  two  equal  parts  ?  —About  half  went  one 
way,  the  other  half  the  other. 

Did  you  notice  Mr.  Frost  after  the  time  you  have  spoken  of? 
— No. 

Did  you  see  any  more  of  him  that  day  ? — No. 

Where  did  you  ^o  to  when  you  ran  across  the  fields  ?— To  tlie 
finont  of  Mr.  Hopkms's  house. 

Where  is  that? — On  the  top  of  Charles -street 

How  soon  did  you  see  your  father  after  this  took  place  ? — I 
saw  him  directly,  by  Mr.  Hopkins's  house. 

Did  you  remain  with  your  father  for  any  time  ? — Yes ;  I 
stopped  there  till  they  went  down  to  the  Westgaie  and  began  to 
fire,  and  I  stopped  there  till  the  firing  was  over. 

Did  your  father  stop  there  till  tlie  firing  was  over  ? — Yes,  in 
Mr.  Hopkins's  house. 

Mr.  Hopkins's  house  is  in  Charles-street,  and  hom  there  you 
could  hear  the  firing  ?— Yes. 
But  not  see  it  ? — No. 
Had  you  any  conversataon  with  your  father  about  this^^I  am 
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II  it  askint];  you  uliut  you  said  to  him;  but  had  you  any  conver- 
suiioji  viitli  juiji  father  about  what  you  had  seen  ? — I  gaid 

Nil,  do  not  repeat  it ;  but  did  you  talk  to  your  father  about 
it ;  vcs  or  no  ? — Yes. 

Where  did  you  go  after  the  firing  had  ceased  ?— I  went  along 
the  Weji^irate,  and  I  went  home. 

And  your  lather  with  you  ? — No. 

Where  did  you  leave  your  father  f — I  left  my  father  at  Mr* 
Hopkins\s  hon^e* 

When  ivere  you  examined  Ijefore  the  magistrates? — ^The  6th 
of  Norember. 

The  day  after  1 — Yes  ;  but  I  was  examined  that  night,  the  4th 
of  November* 

Where  were  you  examined  on  the  4th  of  November? — In  the 
Weftlcate. 

In  the  evening? — Yes. 

And  then  again  on  the  5th  ?— Yes. 

Who  examined  you  on  the  4th  of  November  ? — ^There  was  Mr. 
B^ewitt  there. 

Did  you  take  an  oath  then,  or  was  that  done  only  the  next 
day;  you  know  nhat  taking  an  oath  is;  you  know  tlie  meaning 
of  110  oath  f — Yes. 

Did  you  swear  to  the  truth  of  what  you  said  on  the  Monday, 
when  vou  were  first  examined  ? — Yes* 

And  the-n  again  oii  the  Tuesday  ? — \es. 

Both  timei>  ? — Yej*. 

Yon  axe  sure  of  that  I — Yes. 

Waa  what  you  s^iid  taken  down  in  writing  ? — Yea, 

Both  tames? — Yes. 


Re-examined  by  Mr.  Serjeant  Ludlow* 

Mr.  Blcwitt  VTBS  tlie  gentleman  before  whom  you  were  exa- 
tsutied  tlic  first  time  f~Yes. 

Who  w  ere  Uie  geralemen  the  next  day  ? — ^Mr.  Blewiti  and 
Mr,  Cole^. 

'*^  **Ms  houBe  of  Hopkins  the  house  where  the  special  con- 
luet?— Yes. 

1  '  '  -^  were  stationed  thereat  that  time?— Yes, 

I    .  ^<*  head  of  the  poHce  * — Yes. 

Fiffr»nati  of  the  JtiTij.  I  wish,  my  Lord,  to  ask  one  question. 
[7b  the  wiiness.]  You  say  that  Frost  and  Jack  the  Fifer  said 
**  March  ;**  did  you  distinctly  hear  Mr*  Frost  say  **  March?*'—* 
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James  Coles  sworn. 
Examined  by  Mr.  Serjeant  Ludlow. 

Do  you  live  at  Pillgwenlly? — Yes. 

Do  you  remember  on  Monday  morning,  the  4th  of  November, 
being  on  the  tram-road,  near  the  Court-y-Bella  machine,  with 
Rees?— Yes. 

Did  you  see  any  people  come  up? — Yes. 
Were  there  many  of  them  ?— Yes,  a  great  number. 
Did  you  see  whether  they  had  any  thing  iu  their  hands  or 
not?— Yes. 

What  had  they? — ^They  had  guns  and  pikes,  and  different 
things  as  I  did  not  see. 
Some  of  them  one  thing  and  some  another  ? — Yes. 
Did  you  meet  a  person  on  horseback  riding  towards  Newport? 
— No. 

Did  you  come  up  from  Pillgwenlly  ? — Yes. 
Does  one  part  of  the  tram-road  go  towards  Newport^  and  the 
other  part  to  the  hills? — Yes. 

Did  you  see  any  persons  near  the  front  of  those  men  ? — Yes. 
When  you  first  saw  the  men  were  they  moving  or  standing 
still  ?—  They  were  moving. 

Did  you  afterwards  see  them  stop  ? — Yes. 
Do  you  know  the  prisoner.  Frost,  by  sight  ? — Yes. 
Did  you  see  him  that  morning? — Yes. 
Where  did  you  see  him  ? — Just  abreast  of  C5ourt-y-Bella. 
Is  that  where  the  men  were  ? — Yes. 

Court-y-Bella  is  the  machine,  is  it? — Yes,  rather  above  the 
machine. 

Do  you  know  a  person  whom  they  call  Jack  the  Fifer? — Yes. 
Did  you  see  him  there? — ^Yes. 
Had  he  any  thing  in  his  hands? — Yes. 

What  did  you  see  in  his  hands  ? — I  saw  a  pistol,  and  I  cannot 
say  exactly  what  was  in  the  other  hand. 

You  saw  a  pistol  in  one  hand,  and  something  in  the  other  ? — 
Yes. 

Had  Frost  what  they  call  a  "comforter,"  or  handkerchief, 
round  his  neck  ? — He  had  a  red  cravat. 

Did  Frost  ask  any  question  of  you,  or  say  any  thing  to  you  ? 
—Yes. 

What  did  he  say  to  you  ? — He  asked  me  where  the  soldiers 
were  that  were  in  the  town. 

Did  you  make  him  any  answer? — Yes. 

What  answer  did  you  make  ? — I  told  him  that  I  was  told  that 
there  were  ten  or  a  dozen  in  the  Westgate,  and  the  rest  in  the 
Union -house. 
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Did  Jack  ilie  Fifer  say  any  things  upon  that? — Tliere  was  one 
cnrnc  up  from  the  rank  and  said,  **  We  want  Uie  Westgate,"  and 
luuitlter  came  up  and  said^  "  I  want  a  waistcoat,  for  mine  is 
damuc^d  wet** 
^  Had  either  of  them  a  pike  with  a  hook  at  the  end  of  it?-- 
Ve«;  they  were  a  planning  it  out  when  they  were  stopping. 

WTiat  da  you  mean  by  **a  planning  it  out  ?" — Thev  were  show* 
ittg:  liow  tlicy  would  do  it ;  and  one  ^aid  that  he  would  cut  it,  and 
the  other  said  he  would  cut  it  too,  "  for  mine  is  dumned  sharp,*' 
he  said,  ''feel  it,*'  and  he  showed  it  to  Jack  the  Fifer, 

\\m  that  the  pike  or  the  hook  /—The  hook.  "So  will  I/*  he 
ftaid,  **  for  mine  h  dumned  sharp  ;  feel  it/* 

Lord  Chief  Justice  Tindai  "So  will  I/'  what?^- 

Mr.  Solicitor-genernL  **  Cut  it/'  is  tlie  expression  U!^  before. 

Mr.  Serjeant  Ludlow,  What  did  he  say  he  would  cut? — I  did 
n«  I  ^  hat;  one  waR  showing  how  he  would  cut  something, 
a-  he  other  showing  how  he  would  cut  itj  that  is  M  I  heard 

iht'ju  Hay* 

U'hen  they  wei«  planning  it  out^  and  doing  thiB  with  the 
things  they  had  in  their  hands,  they  were  standing,  wei*e  they? — 

Did  you  see  them  afterwards  move  on  ? — Yes  ?  I  heard  Jaek 
tlie  Fifcr  say  *'  March/* 

Did  you  hear  Frost  say  any  thing? — 1  did  not  hear  Frost  »ay 
ttj 

. ,:  did  the  men  do  upon  that? — ^Thcy  all  went  oii. 

How  did  they  go  on  ? — ^They  walked. 

Were  they  so  many  abreast,  or  how  were  they  walking? — 
Fcnir  abreast* 

Do  vou  know  a  place  called  Stowe-hill  ? — Yes* 

Iji  that  by  the  Friars  ?--Ye8, 

Did  you  Bee  the  men  go  as  far  as  that  place? — Yes,  they 
made  me  go  with  them  from  there  up  to  Stowe-hilK  I  wanted 
to  go  down  CharleB-street,  and  they  would  not  let  wie  go. 

How  did  they  stop  you  from  going  down? — Why,  there  was 
a  man  with  u  stick  went  before  me,  and  a  good  many  besides* 

Did  they  atop  yun  from  going  away  ? — Yes. 

Did  you  see  whetlier  they  afterwards  went  to  the  Westgatc 
Inn,  or  towards  the  Westgate  Inn? — Yes* 

Did  they  ell  go  the  same  way,  or  some  one  way  and  some 
mnother? — I  did  not  see  them,  only  those  that  went  down  Stowe- 
hilL 

Do  you  know  whether  any  went  the  other  way  ? — No,  I 
do  not' 
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Cross-examined  by  Sir  F.  Pollock. 

How  old  are  you  ? — I  am  sixteen ;  I  cannot  say  exactly  the 
month,  but  about  three  months :  I  am  sixteen  and  three  months. 

Which  way  were  you  coming  when  you  saw  these  people 
first? — I  was  goin^  to  my  breakfast,  and  I  saw  all  the  people 
running  out,  and  1  ran  up  to  them  and  asked  what  was  the 
matter. 

I  ask,  where  were  you  going  when  you  saw  them  ? —  I  was 
going  to  Pill. 

Mr.  Atiorfiey-generaL  That  is  Pillg^enlly  ?— 

Sir  f.  Pollock,  Where  do  you  breakfast  ? — At  home. 

Where  is  that? — James  Manning's,  Pill. 

You  were  going  there  for  your  breakfast  ? — Yes. 

Where  from  ?  -From  the  blacksmith's  shop. 

Where  is  the  blacksmith's  shop  ? — Near  the  watch-house. 

How  far  is  that  from  Court-y-Bella  ? — As  near  as  I  can  say 
it  is  three-quarters  of  a  mile. 

In  what  direction  ? — I  do  not  know  what  you  mean. 

Is  it  on  the  road  to  Pill  ?-  Yes. 

How  far  from  Pill  ?--From  the  top  of  Pill,  the  middle  of  Pill, 
as  they  call  it,  I  suppose  it  is  not  a  quarter  of  a  mile. 

Whom  do  you  work  for  now  ? — Mr.  Phelps.  1  do  not  work 
for  any  one  at  present. 

Who  is  Mr.  Phelps?— He  is  here. 

Is  he  an  attorney  ? — Yes. 

What  are  you  working  at  ? — In  the  smith's  shop,  a  striking. 

What  has  he  to  do  with  a  smith's  shop? — It  is  a  shop  to 
repair  his  trams. 

Have  you  been  staying  at  his  house  ? — No. 

Where  do  you  stay  ?  where  do  you  live  ? — At  James  Man- 
ning's, Pillgwenlly. 


Re-examined  by  Mr.  Serjeant  Ludlow. 

H«s  Mr.  Phelps  some  coal-works  ? — Yes. 

And  there  is  a  smith's  shop  belonging  to  them  ? — Yes. 
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Mi\  Tftomas  Bemn  Oliver  sworn. 
Examined  (>y  Mr.  Serjeant  Tnlfourd. 

[  believe  vou  are  a  printer  bv  trade? — I  am. 

l}0  you  live  at  Newport?--!  do. 

Were  you  s^om  in  as  a  special  constable,  on  the  morning  of 
Monduy  Uie  4th  of  November? — I  was  sworn  in  previous  to 
that. 

You  were  a  special  constable  at  that  tiuie  ? — ^I  was* 

\V1>cn  were  you  sworn  in  a**  special  constable? — I  believe  it 
was  the  ibiy  after  the  UM\\  of  May,     I  beheve  it  was  the  lltb. 

That  was  some  considei'able  time  before? — It  was  just  at  the 
lime  of  Vincent*s  examination. 

Was  Mr.  Thomas  Phillips,  now  Sir  Thomas  Phillips,  the 
fuayor  last  year?  -He  was* 

i)id  he,  as  the  mayor,  in  the  morning  of  that  Monday,  direct 
you  to  take  any  particular  place? — He  did^  with  some  others. 

Was  Mr*  Phillips,  on  that  inoming^  at  the  Westgate  Inn  ? — 
Htf  was. 

Did  yoa  receive  your  directions  from  Mr,  Phillips  at  Uie 
VVestgate  ? — Yes. 

AboMt  what  time  was  it  that  you  took  your  post  at  the  West^ 
pii  \  direction  of  the  mayor  ? — As  near  ae  i  can  tell  it  was 

tb  -:  0  clock. 

Where  was  the  place  assigned  you  by  the  mayor  ? — By  the 
door. 

Do  you  mean  the  front  door? — The  front  door  of  the  inn, 

Ii«  tliat  between  the  two  windows  we  have  heard  of  ?~lt  is; 
It  is  tu  the  centre  of  the  house, 

WtiP  it  within  or  (uitside  the  door  you  were  placed? — It  was 
in  ibr  centre  oi  the  door-way. 

hat  time  was  the  door  shut  or  open? — It  was  open* 

VV  i-ic  there  other  spe«:ial  constables  placed  in  the  front  of  the 
Weslirate  besides  yonrjirlf  ? — At  the  door;  none  outside  in  front, 
lnr  (Joor-way  an<i  '■. 

I  i-way  being  you  have  descril^d? — It  was. 

At  that  time  were  there  any  soldiers  in   the  Westgate? — Yes. 

Do  you  know  of  your  own  Vnow ledge  where  tlie  soldiers  were 
at  the  time  you  took  up  your  place  at  the  door  ? — I  had  seen 
ibem  march  about  a  quarter  of  an  hour  previous  into  a  room, 
«sid  I  had  imt  seen  them  remove  from  that  room. 

^'^  riiom  in  the  Westgate  Inu?--lt  was. 

'  a\  you  remjiincd  at  your  post  by  the  door  before 

y^  «^d  aiiy  thing?  —  !  should  say  about  ten  minutes  or 

^  ...  of  an  hour;  not  nuite  so  much* 

you  fir§t  hear,  or  did  you  first  see  any  tiling?— Firet 
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What  was  it  you  heard  ? — Tremendous  shouting. 

Do  you  know  Stowe-hill,  in  Newport?— I  do. 

In  what  direction  did  the  shouting  appear  to  you  to  come? — 
It  came  from  Stowe-hill. 

How  soon  after  you  had  heard  the  shouting  was  it  before  you 
saw  any  thing  ? — rerhaps  in  the  course  of  a  minutei  or  aliout 
a  minute. 

Almost  immediately  ? — Yes,  it  was  almost  immediately. 

What  was  it  that  you  first  saw  ?— I  first  saw  a  few  stragglini; 

Krsons  come  down  the  hill,  and  then  I  saw  a  tremendous  num- 
r  of  men  coming  round  the  comer  of  Stowe-hill. 

Was  that  the  turn  leading  round  the  comer  of  Stowe-hill  and 
coming  in  front  of  the  Westgate  ? — Yes. 

Lord  Chief  Justice  TindaL  A  few  stragglers  ? — ^They  were 
seemingly  coming  before  the  mob. 

Mr.  Serjeant  Talfourd.  In  advance  of  the  main  body? — Yes. 

Were  the  few  straggling  persons  you  first  saw  amied  at  all  ? — 
No  ;  some  of  them  fknew  personally;  they  were  inhabitants  of 
Newport. 

After  you  had  seen  those  straggling  persons,  what  sort  of 
body  was  it  that  you  saw  wheel  round  the  comer  from  Stowe- 
hill  and  come  in  front  of  the  Westgate  ? — They  were  men 
armed. 

In  what  manner  were  they  armed  ? — Some  had  guns,  and 
some  had  pikes,  and  weapons  of  different  descriptions;  some 
made  up  roughly,  and  others  tolertibly. 

About  how  many  a-breast  did  they  appear  to  you  to  come? — 
They  appeared  to  come  five  a-brcast. 

Could  you  observe  whether  there  was  any  order  in  the 
weapons  ? — Yes. 

Could  you  obseiTC  that  the  parties  who  had  particular  wea- 
pons occupied  particular  places  in  that  body? — Yes. 

What  was  it  you  observed  in  that  respect  ? — They  seemed  to 
be  five  a-breast,  and  one  man  of  every  other  rank  had  a  gun ;  at 
least  a  person  with  a  gun  marched  on  the  right-hand  side  of 
them  ;  that  was  the  near  side  to  the  Westgate ;  the  others  were 
armed  with  pikes  and  those  difierent  instmments. 

So  that  on  the  outside  of  each  front  rank  was  a  man  armed 
with  a  orun  ? — On  the  inside. 

On  the  right-hand  leading  to  the  comer  ? — Yes ;  I  cannot  say 
for  certain  that  none  of  those  fives  in  the  middle  had  guns,  be- 
cause I  could  not  exactly  see. 

But  you  could  observe  that,  as  far  as  you  saw,  those  who  were 
on  the  right-hand  side  of  every  other  rank  had  a  gun  ? — Yes ; 
so  that  there  were  ten,  and  then  there  was  one  man  had  a  gun. 

Were  you  at  that  time  standing  by  the  door-post  ? — I  was. 

In  what   direction  did  this  body  which  you  have  described 
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go,  when  they  first  wheelej  rmmcl  Uie  corner  ? — They  went  toward 
tile  vard  gat€S. 

Were  those  gates  at  tliat  time  open  or  shut  7—1  cannot  tell. 
T^^        I  yourself  see  any  attempt  made  to  get  in  there? — 
Til  r'<l  to  go  towards  it ;  {  cannot  say  that  they  went  to 

tJjc  uittMh  tlien,  becau.se  the  angle  of  the  house  would  prev^entme 
fruiii  sLcuig  the  gates* 

All  Uiat  you  know  is,  that  they  seemed  to  go  there  in  the  first 
instance  ? — Yes. 

Do  those  gates  lead  into  the  court  at  tlie  back  part  of  the 
bouse? — Yes. 

Did  you  see  a  man  named  Walters  there  ? — I  did. 
Ih  I  you  observe  what  weapon  Walters  had  1 — I  did  observe  it. 
V^  iiat  weapon  had  he  ?— A  gun. 

Did  you  observe  hira  as  he  passed  the  window  do  any  thing ; 
lamke  any  motion  with  the  gun  ?— Yes, 

What  did  you  observe  him  do? — He  held  it  up  in  a  threaten- 
ing attitude  with  one  hund,  seetiiini^ly  pointing  to  some  person 
in  the  window,  but  I  en n not  say  whether  there  was  any  }>erson 
them. 

Now  after  you  had  seen  tlie  crowd  go  first  toward  those  gates, 
did  3ftHi  observe  them  change  their  direction  ? — Yes ;  at  Icaiit 
thay  stopped  ;  they  halted  in  front  of  the  house. 

Did  any  of  them  come  to  the  front  door  whem  you  were  sta- 
tioned I — Yes. 

Can  you  at  all  tell  what  number  it  was  that  came  up  to  the 
door? — No. 

How  were  those  armed  thai  came  up  to  the  door  ? — ^The  first 
was  armed  with  a  gun,  who  came  to  the  door;  there  were  some 
others  who  came  armed  with  pikes  ^  they  did  not  march  up  to 
the  door,  that  is,  not  in  order  ;  they  murclied  there,  and  tljen 
tbev  came  tip  to  the  door,  not  in  order. 

'The  door  was  not  wide  enough  for  them  to  march  up  to  it?-^ 
About  four  feet  wide. 

They  marched  up  in  ojilcr  and  halted,  and  then  a  party  came 
not  in  order  to  the  door,  and  ludted  t — Yes. 

Did  you  ht^iir  either  of  the  persons  who  so  came  up  in  that 
manner  towards  the  passage  address  any  tiling  to  the  special 
cont^tsiblc^  ? — Ye%* 

Lord  Chief  Justice  TindaL  Wa&  that  the  man  with  the  gun? 
— Ye«,  my  Lord. 

fA'     "^  "jf^ant  Talfaurd.  What  .v.t-.  a  i,c  -ai.i   to  the   special 
—He  said,  "  Sunender  yourselves  our 
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yourselves  our  pnsonersv 
to  tliat  request  / — I  did* 

'—Yes. 


never : 
Li  with  tllP 


■  un  d«i  iiuv  thing  with  tt  ? — 
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What  did  the  man  with  the  gun  do  ? — He  levelled  it  at  my 
head. 

What  did  you  do  upon  that  ? — I  caught  hold  of  the  door  and 
it  struck  the  gun  on  one  side,  and  the  gim  went  oflf  about  three 
inches  from  my  head  ;  it  stunned  me. 

Did  you  hear  any  firine  immediately  after  that? — I  did. 

Are  you  enabled  to  tell  from  whom  that  firing  proceeded  ? — 
It  came  from  the  outside  the  first  that  I  know  of; 

That  you  are  sure  of  ?— Yes. 

Afler  the  firing,  which  you  are  sure  came  from  the  outside, 
did  you  hear  any  other  firing? — I  heard  firing  afterwards;  it 
lasted  several  minutes. 

What  became  of  you  during  that  firing? — The  men,  when 
they  rushed  into  the  passage,  pushed  past  me,  and  the  smoke 
became  so  great  that  I  could  not  tell  one  party  from  the  other 
in  the  passage. 

The  smoke  from  what  ? — From  the  firing ;  I  made  my  way 
through  them ;  I  could  not  lell  who  they  were ;  and  went  out 
at  the  back  door  of  the  Westgate  into  the  yard. 

You  say  there  was  a  good  deal  of  smoke  from  the  firing  in 
the  passage ;  could  you  at  all  form  a  iudgment  about  how 
many  persons  there  were  struggling  in  the  passage  ? — No ;  it 
was  crowded. 

Could  you  tell  whether  the  persons  in  the  passage  were  armed, 
generally,  or  not  ? — Yes,  the  generality  of  persons  were. 

With  what  sort  of  weapons? — Those  which  had  come  fix>m 
the  crowd. 

The  same  kind  of  weapons  ? — Yes,  the  same  kind  of  weapons. 

Did  the  firing  continue  afler  you  had  got  into  the  yard  ? — 
Yes. 

How  long  did  you  remain  in  the  yard  before  you  returned 
into  the  house? — I  did  not  remain  there  any  time;    I  went 

-  through  the  yard,  and  through  the  back  way  of  some  houses, 
and  went  home. 

You  avoided  the  crowd  in  front  altogether? — I  did. 

Did  you  return  again  to  the  Westgate  that  morning  ? — Yes. 

What  was  the  reason  you,  as  a  special  constable,  went  away 
from  the  Westgate,  and  went  home  r 

Mr.  Kelly.  If  it  be  a  fact,  my  learned  friend  can  inquire  into 
the  fact,  but  I  do  not  conceive  the  reason  can  be  evidence. 

Mr.  Serjeant  Talfourd.  What  induced  you  to  go  home  ? 

Mr.  Kelly.  Stay  one  moment;  I  must  take  your  Lordships* 
opinion  whether  the  question  can  be  put  in  that  form,  if  the 
object  be  to  obtain  the  statement  of  a  fact  in  answer,  I  subiiiit 
my  learned  friend  is  not  entitled  to  put  that  question. 

-  Mr.  Serjeant  Talfourd.  I  will  not  argue  about  it,  if  there  is 
any  doubt.     [Tb  the  witness.']    What  was  the  last  thing  that 
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occurred   before   you   went  away  ( — Which    occurred    m    the 
paisage  i 

Ye»  ? — When  I  went  through  the  passage,  the  persons  were 
in  there  who  had  come  from  the  crowd* 

Did  you  leave  them  in  the  state  ^ou  have  described  ? — I  did. 

Hour  long^  wsis  it  before  you  visited  the  WetJtgate  Inn  again 
on  that  morning  ? — Frntri  W  to  25  minutes. 

Did  vou  ftnd  anv  crowd  there  at  that  time  ? — No* 

T'  ■   "     ^  .     "      '-  :\  f—\e3. 

M)ns  lying  dead  there  ?— I  did. 

i  tiy  ? — 1  suw  two  m  the  front  of  the  VV'estgate,  and 

tw^j  ^i    ,-:  iide. 


Cross-examined  kf/  Mr,  Kelly. 
•  '*u  know  Mr.  Frost  ?— Yes. 

Have  you  been  on  friendly  terms  with  him? — Yes;  I  bad 
never  mtich  mtercoun^  with  him. 

HfL^  joiir  family  been  ou  friendly  terms  with  him  always?— 
Yeii. 

Do  y<?«  mean  to  swear  Uiat?— A*  for  as  1  know* 

T  not  know  that  your  father  has  been  on  bad  tenns 

wit  —I  do  not. 

Vou  never  knew  that  at  all  ? — No. 

Is  your  father  here  f — He  is  not ;  I  have  not  seen  him  in 
Monmouth  ;  I  left  him  on  Monday  mornings 

W  hen  wa!5  it  that  you  were  hrst  ujude  w  spet  iu!  constable?  — 
I  thmk  it  was  the  Hth  of  May  ;  the  lUh  or  12th, 

And  have  you  constantly  acted  in  that  cliuractcr  since  ? — No, 
Qoi  until  the  riot ;  I  was  cailed  out  on  the  Sunday  night;  1  was 
fir^t  adicd  out  liien. 

You  were  cailed  out  on  the  Sunday  night  ? — I  was. 

Aft  nearly  as  you  can  recollect,  tell  me  what  time  on  the 
Sunday  night  you  were  first  called  out  I — About  eight  or  nine 
o'chirk, 

I  Mcr  f — In  tlie  evening. 

i  ^  pen  to  know  whether^  at  an  earlier  hour  than  that y 

olber  persons  liad  been  endeavouring  to  preserve  the  peace  ?^ 
No,  not  of  my  own  knowledge^  for  I  had  not  been  outside  the 
boo«c  all  the  day. 

'     '  «"  to  act  during  the  night  ?^ — I  did. 

night  f — ^Thc  whole  of  the  night, 
,  theii,Y<^*^  ^^^  tell  me  wlielher  any  persons  had  been 
tak-  :       :.»  custody  during  any  purt  of  the  day  or  evening  of 
8ttn4aj?^Oii  Mundwy  morning— at  least  it  was  after  twelve  on 
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Sunday  night — there  had.     I  do  not  know  of  any  being  taken 
before  twelve  on  Sunday  night. 

Only  tell  me  of  what  you  know  yourself  of  your  own  know- 
ledge. At  what  time  on  Monday  morning,  that  is,  the  night  of 
Sunday,  or  the  Monday  morning,  did  vou  know  of  any  person 
having  been  taken  into  custody  ? — I  believe  the  first  to  have 
been  Uie  first  that  I  saw,  about  two  or  three  o'clock. 

In  the  course  of  the  night,  or  before  this  riot  took  place  on 
the  Monday  morning,  did  you  see  any  more  that  were  taken  into 
custody  ? — Oh,  yes. 

Several  during  the  night? — Yes. 

I  call  it  in  the  night,  but  it  was  early  in  the  morning? — Yes. 
Several  you  say  after  midnight,  and  before  the  more  serious 
riot  took  place  ? — Yes. 

They  were,  I  believe,  chartists,  or  what  you  call  chartists? — 
They  were  taken  as  such. 

From  various  parts  of  the  town,  I  suppose  ? — I  do  not  know 
of  any  but  from  one  part. 

Or,  as  my  learned  friend  suggests,  the  country,  perhaps  ? — I 
did  not  see  them  taken. 

Then  do  not  tell  me  any  thing  but  what  you  know ;  several 
were  taken  somewhere  or  other;  were  they  brought  to  the  West- 
gate  Inn? — Yes. 

Where  were  they  placed  in  the  Westgate  Inn  ? — I  saw  some 
taken  into  the  long  room. 

Whereabouts  is  that  room  ? — It  is  the  long  room  nearest  to  the 
yard  gates. 

Can  you  tell  me  by  what  letter  it  is  described  on  that  ground- 
plan  ?— The  letter  E. 

Is  that  one  of  the  rooms  with  a  bow-window,  or  a  projecting 
window — never  mind  the  strictness  of  the  expression  ? — i  es. 
The  one  to  the  east  ? — Yes. 

Mr.  Baron  Parke.  The  same  room  where  the  soldiers  were 
afterwards  ? — Yes. 

Mr.  Kelly.  Were  those  persons  kept  somewhere  or  other  in 
the  Westgate  Inn  in  custody  until  the  attack  upon  the  house  by 
the  mob  ? — I  saw  them  a  little  while  before  the  attack  upon  the 
house  by  the  mob. 

I  do  not  suppose  you  had  your  eye  upon  them  the  whole  time. 
— I  believe  them  to  have  been  in  the  house  then. 

How  long  before  the  mob  appeared  before  the  house  was  it 
that  you  last  saw  any  of  them? — I  think  it  was  about  six 
o'clock. 

In  the  morning? — In  the  morning. 

What  room  were  they  in  then  ?~They  were  then  in  the  room 
next  to  the  long  room. 

Is  that  the  small  room  which  is  marked  G,  between  the  passage 
and  that  room  ? — It  is  between  the  passage  and  the  long  room. 
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Bctw»"^"  *?'«"  f«ntrouce  atid  the  soldier's  room,  bb  we  call  it  ? — 

Yon  saw  some  of  them  in  that  room  about  six,  and  you  have  no 
raMOn  to  mippoee  that  they  afterwards  left  ? — No;  it  may  have 
bceobett^Ten  five  and  six. 

Lwd  Vhhf  Justice  TmdaL  Not  in  the  great  room  ? 

Mn  Kelly,  No,  my  Lord,  but  about  six  he  saw  them  in  the 
mum  marked  G,  between  the  soldier's  room  and  the  eiitrance. 
\To  tie  witn€ss.'\  You  had  been  there  from  six ;  what  were  you 
doing  with  yourself  from  eix,  or  whatever  the  time  was,  till  you 
retumed  to  the  Westgale,  before  the  riot  ? — About  six  I  went  out 
as  Jar  as  the  church* 

I  do  not  want  to  know  precisely  where  you  went ;  were  you 
about  tlie  town  7 — Yes  ;  and  I  went  home  and  had  my  breakrast^ 
and  washed  myself;  I  felt  tired,  but  I  did  not  stay  at  home. 

Then  you  went  back  and  placed  yourself  with  oUier  special 
constables  in  the  entiance  ? — Yes,  I  was  placed  there. 

Now  tell  me  as  exactly  as  you  can,  to  the  best  of  your  recol- 
'\  after  you  retumed  there  the  soldiers  came? — 
^j  n  -  r^'  '^^^  ^^^  house  as  I  retumed. 

1  think  you  said  that  was  about  nine  o'clock? — I  retumed 
about  a  quarter  of  an  hour  or  20  minutes  before  the  6ring  took 
place,  b«!fore  the  row ;  it  must  have  been  about  nine  ;  but  I  can^ 
not  say  tiie  time* 

You  went  into  the  inn  at  the  same  time  with  the  soldiers^  and 
fi  in  a  quarter  of  an  hour  or  20  minutes  before  the 
:,.  i_  .      itcnced? — Yes, 

t  tliuught  I  understood  you  to  say  it  (i-as  10  minutes  or  a 
qimnijjr  of  an  hour,  which  would  be  the  nearest  ?— I  should  say 
it  might  be  a  quarter  of  an  hour  ;  it  maybe  two  or  three  minuteii 
mor  •  or  three  minutes  less. 

A  >i  you  can  say,  it  would  be  about  a  quarter  of  an  hour 

before  the  firing  commenced  J — Yes. 

D.irlr..  r hat  quarter  of  an  hour  did  you  remain  all  the  time  in 
the  }— Idid. 

I,iH*Mng  at  the  door? — Looking  at  the  outside  of  the  d»»ur. 

I  uiininthut,  looking,  iu  fact,  through  the  door-way  ? — Yes. 

\^  re  several  other  persons  besides  yourself  in  the  pas- 

'1  all  the  time  remiiincd  open? — It  did* 

JH   ,.,  ,  ..  sscd  at  all  ] — Never  closed  at  all  after  I  got  back. 
Jui4  teJl  itie  what  was  the  first  tiling  you  saw  of  the  riot 
'  --'     *    r    1    '       i-ued  ? — I  saw  the  persons  coming  down  the 
^   1  heard   previous  to  my  seeing  was   the 

hur 

I "  tuduce  you  to  look  out?— ^No* 

Tluui  how  and  when  was  it  that  yi>u  saw  the  perrions  coming 

do^n   the  hill  / — 1  was  staudinii  at  the  door,  oiul  us  tliey  came 
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down  the  hill,  when  we  heard  the  hurrahing,  the  constables  who 
were  in  the  passage  were  pushing  over  my  shoulder  to  look 
towards  the  window  to  see  tnem,  and  I  kept  pushing  back,  being 
an  outside  one,  and  as  soon  as  ever  they  came  round  the  comer 
I  saw  them. 

Then  did  they  immediately  form,  or  were  they  in  ranks  in  the 
way  you  have  described  I — They  were  in  ranks  at  the  time  they 
came  down  the  hill. 

At  the  time  they  came  down  the  hill  ? — Or  round  the  comer, 
I  cannot  say  down  the  hill. 

You  have  spoken  of  some  person  or  other  of  the  name  of 
Walters,  and  you  have  spoken  of  some  one  carrying  a  gun«  do 
you  mean  the  same  person  ?— Walters  carried  a  ^un,  and  another 
man  carried  a  gun  who  came  up  to  the  door;  I  have  spoken  of 
two  carrying  a  gun,  I  believe. 

Was  there  any  one  in  particular  who  appeared  to  you  to  be 
the  leader? — I  did  not  see  any  person  in  particular  who  appeared 
to  be  the  leader. 

Now  just  look  at  that — [A  paper  bei/tg  shown  to  the  witness'} 
— is  that  your  deposition;  did  you  make  oath  to  the  matters 
there  written? — Yes. 

On  what  day  ? — I  do  not  know  when  it  is  dated ;  I  think  it 
was  on  the  dtb  of  November. 

JVlr.  Kelly.  My  Lord,  I  do  not  want  to  occupy  the  time  by 
reading  the  whole  of  this  deposition^  unless  my  learned  friend 
wishes  it. 

Mr.  Attorney-general.  I  wish  to  have  the  whole  read. 

Mr.  Kelli/.  1  see  there  is  one  person  mentioned  under  the  title 
of  "  leader,"  whom  do  you  mean  I — The  first  thing  that  catches 
my  eye  is,  **  when  the  leader  said, '  Surrender  youreelves  as  our 
prisoners  ;* "  that  is  the  leader  who  came  up  to  the  door ;  I  do 
not  speak  of  the  leader  of  the  crowd. 

There  is  the  expression  "  leader*'  frequently  used  there  ;  is  it 
the  person  whom  you  have  named  as  Walters,  or  the  other  person 
who  had  a  gun? — The  other  person ;  I  meant  when  I  said  leader, 
the  person  who  came  up  to  the  door ;  it  says,  "  when  the  leader 
said,  '  Surrender  yourselves  as  our  prisoners'" 

Mr.  Kelly.  You  had  better  confine  yourself  to  answering  the 
question. 

Mr.  Attoniej/'general.  It  had  better  be  read. 

[The  Deposition  of  Thomas  Bevan  Oliver  was  read,  as  follows  :] 

"  Thomas  Bevan  Olivbr  sworn.   States,  I  am  a  printer,  and  i 

reside  in  Commercial-street,  Newport;  I  am  a  special  constable;  ) 

I  was  by  the  front  door  of  the  West^ate,  about  nine  o'clock  yes-  ^ 

terday  morning;  I  was  placed  there  by  the  mayor,  to  see  that  no  t 

person  entered  the  house  but  those  who  were  special  constables.  I  f 

heard  some  hallooing  on  Stowe-hill,  and  a  great  number  of  persons  i 
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caoi(*  down  in  front  of  tlK^  Wests(ate;  some  of  them  had  guns,  ami 

B  '  es.     Tl»ey  marched  round  the  front  of  theWest- 

c  iy  in  orden     I  wa?*  standing  by  the  door-post;  the 

nc4id  of  them  walked  along  as  far  us  the  othc^r  corner,  and  then 

luined  rcmnd  to  the  fremt  door.  PreWous  to  their  coming  u|*  to  the 

frontdoor.  I  saw  the  prisoner  Charles  Walters  amongst  them. 

He  hiid  II  «:iin  in  his  hand,  which  1  believe  to  be  a  double  barrel 

one*    I  raunut  swear  to  that,    t  know  he  fiad  a  gun.    As  he  was 

marrhing  along»  he  held   his  gun   towards  the  windows,  in  a 

tJiiea telling;  niatnier,  as  if  there  were  persons  at  the  window.     I 

did  tiot  *4^  him  do  ;iny  thin^  further.     The  first  of  the  moh  had 

by  ihttt  time  come  to  the  front  door,    I  heard  the  leader  of  them 

my  to  ua,  "  Surrender  yourselves  our  prij^oners."     I  believe  he 

wm^  one  of  those  who  are  now  dead.    Mr.  0*Dwyer,  Mr,  Hop- 

kfT!P,  the  pollreni;ui,  and  Mr,  Venn,  were  standinir  near  me  at 

tf  when  the  leader  said,  **  Surrender  yourselvei^  us  our 

ri  *      Some  one  near  me  said,    **  No,  never.'*      Imme- 

diatelY  that  was  said,  the  leader  levelled  at  me.  On  seeinis:  that, 

»  ..,.^>...j  i\iQ  ^^>or  aside,  and  it  struck  the  gun  aside;  the  gun 

nd  quite  stunned  me.    That  was  the  first  gun  that  was 

tirt^j.    J  usf  then  1  saw  Mr.  0*Dwyer  tumble  down,  and  I  thought 

It^  hfiH  bf'en  shot,  and  that  it  was  time  for  me  to  make  the  best 

?.     1  then  heard  a  <rreat  mtoiy  more  shots  fired      I 

'  K'  house,  and  went  out  at  the  back  door  with  some 

coRfttables,    1  just  afterwards  saw  Mr.  0*Dwyer,  and  told 

^-  IS  glad  to  see  he  had  not  been  shot-     After  the  disper- 

it*  mob,  I  again  came  into  tlie  Westgate,  and  saw  several 

'       r  in  their  blood,     I  am  quite  sure  the  i  ^ 

rson  I  saw  with  the  gun,     I  have  kn^ 

rrer  sinre  the  day  Vincent  was  e.^amined." 

*•       ^    ''      Now,  1  will  just  repeat  my  question.  You  tii.s*  i  vt^^ 
body  or  otlier  '*  the  leader,'    and  the  "  first  of  the 
a«bt''  ^uti  so  on,     I  want  to  know  who  was  that  person  ? — I 
Wlirve   It  to  be  one  that  is  dead,     '*  The  leader  ;'*  tliere  is  the 
^trr  of  those  that  came  up  to  the  door, 
V, ...  Tu-eA  not  go  into  further  explanations.    If  you  can  answer 
•on,  do  ;  if  not,  do  not  give  me  something  that  I  do  not 
r.      As  to  the  name  of  the  person,  I  understand  you  do  not 
that. 
Lord    Chief  Justice  TindaL  He  believes  him  to  be  one  of  the 
%ik  that  was  killed. 

r.  Ktihf.  How  long  after  was  it  that  the  mob  had  assembled 
the  door,  that  the   question  was  askcfl  about  [ 
v4iM  have  s!at<'d  ? — ^I  do  not  know  tliai  a  minute  ei   ; 

not  one  of  tlie  first  things  said  or  done?— It  was ;  that 
**v  V  had  been  hurrahing. 

came  to  the  front  of  the  house  where  there  wa»  aD 
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open  door,  was  not  that  one  of  the  first  things  said  or  done  by 
any  of  that  body  of  men  ? — It  was. 

Was  there  a  good  deal  of  noise  and  confusion  at  that  time? — 
Outside. 

You  yourself,  1  understood  you  to  say,  were  quite  in  the 
front? — I  was. 

1  do  not  mean  to  throw  the  least  reflection  upon  you;  but 
were  you  not  considerably  alarmed  at  the  time,  from  your  posi- 
tion, and  seeing  the  persons  before  you? — 1  was  alarmed;  I 
cannot  say  considerably. 

I  presume  you  will  not  undertake  to  swear  positively  to  the 
precise  words  used  by  the  person  who  said  what  you  have  men- 
tioned concerning  the  prisoners  ? — ^Those,  I  believe,  to  have  been 
the  words. 

I  have  no  doubt  you  do,  or  you  would  not  have  sworn  it.  I 
only  ask  you  whether,  considering  the  noise  that  prevailed  at 
the  time,  and  your  situation,  and  tne  alarm,  be  it  small  or  great, 
that  you  felt,  you  can  undertake  to  swear  positively  to  the  words, 
or  do  you  only  believe  that  that  was  the  substance  and  effect  ? — 
There  may  be,  perhaps,  a  single  word  ;  but  i  am  sure  I  cannot 
say.     I  believe  them  to  have  oeen  the  words  that  were  said. 

Did  you  observe  whether  they  were  addressed  to  any  parti- 
cular person;  you  have  stated,  somebody  or  other  gave  an 
answer? — Yes,  they  were  addressed  to  me;  the  man  was  about 
a  yard  from  me,  and  he  seemed  to  address  himself  to  me,  being 
on  the  outside,  nearest  to  him. 

May  they  not  have  been  addressed  to  the  whole  that  were 
then  assembled  ? — Oh,  yes. 

Do  you  know  who  it  was  that  cried  out  "  never?" — No. 

Was  it  one  of  your  party? — Some  one  from  behind  me. 

Was  there  any  body  in  that  entrance  but  the  special  con- 
stables ? — Not  that  I  know  of. 

You  went  away  before  the  firing  had  completely  finished  ? — 
Yes. 

Did  you  remain  within  hearing  ? — Yes. 

How  long  should  you  say  that  the  firing  continued  ? — Perhaps, 
about  ten  minutes,  as  near  as  I  can  say. 

You  can,  perhaps,  tell  me  whether  you  know  a  person  of  the 
name  of  Vincent  ? — Yes  ;  not  personally. 

Do  you  know  that  he  has  been  in  confinement  here  since  the 
last  summer  assizes  ? — Yes ;  I  was  at  his  trial. 

I  believe  he  was  what  is  called  a  chartist  ? — Yes. 

Were  there  others  tried  at  the  same  time  of  the  same  descrip- 
tion of  persons  ? — Yes. 

And  they  also  were  convicted  and  imprisoned  ? — ^Yes. 

You  have  lived  in  Newport  yourself?--!  have. 

Do  you  know  whether  it  was  matter  of  public  notoriety 
in  Newport  that  great  complaints  were  made  by  the  chartists 
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concerning  the  way  in  which  Vincent  and  the  others  were  8U]>- 
\Htset\  to  be  treated  in  prison  ? — I  da  not  know, 

I  nni  not  asking  you  whether  they  were  so  treated,  but 
irheilM5r  you  know  that  any  complaints  were  ever  made  t — No* 

You  are  not  at  all  aware  that  it  was  matter  of  notoriety  that 
SQcb  complaints  and  discontent  had  existed  ? — No, 

Are  you  at  all  connected  with  any  newspaper  ? — No,  not  here. 

Any  where  1 — I  reported  the  examinations  before  the  magis- 
im^      ■'     u  newspaper. 

•  13  riot  r — Since  the  riot, 

Ne%er  before? — Never  before;  I  never  had  any  connexion 
wiflj  ajiv  newspaper  before, 

Re-^ej^mnined  by  Mr,  Serjeant  Talfourd. 

How  near  do  you  think  the  person  who  addressed  thoj^e  words 
to  vou  and  your  party  was  at  tlie  time  he  spoke  ?^ — ^The  length 
of  lii^  gun* 

Whatever  m5o;ht  have  been  the  precise  words  used,  are  you 
quite  sure  that  tiie  etlect  was  that  which  yon  have  stated  ? — Yes. 

You  have  spoken  of  two  persons  who  had  guns ;  were  they 
the  only  two  persons  that  had  guns,  or  were  there  many  others  t 
— Many  otlicrs. 

Mr,  Henrt/  Evans  sworn. 

Examined  hy  Mr,  Serjeant  Taljbtird. 

I  beiiere  you  arc  a  saddler  ? — I  am. 

Dti  you  live  in  the  town  (»f  Newpurt  ? — I  do. 

Is  your  bouse  in  the  neighbourhood  of  the  Westgate  Inn  ?-^ 

How  h  your  house  situated  with  respect  to  the  Westgate 
Ion  ? — Nearly  opposite* 

On  the  opposite  side  of  the  way  ? — On  the  opposite  side  of 
ilie  way. 

Were  you  at  home  on  the  morning  of  Monday ,  the  4  th  of 
NovejjibeV  ? — I  was. 

Were  you  standing  on  the  morning  of  that  day  at  your  g^hop* 
door  f — l  was. 

Did  vou  at  any  time  while  you  were  standing  there  ob«%erve 
an—'  nal?— Yes. 

\  \^m  standing  at  your  &hopnloor|  had  you  a  view 

ofSlowc-liiU  ?— No. 

Had  yoti  ta  view  the  whole  front  of  the  Westgnte  ? — I  had* 

[A  Plan  was  shown  to  the  tcitness.Ji 
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Will  you  point  out  upon  that  plan  where  you  were  ? 

Mr.  Attomey^eneral.  His  house  is  marked  upon  the  plan. 

Mr.  Serjeant  Talfourd.  Commanding  a  view  of  the  whole 
front  of  the  Westgate  Inn? — A  side  view  of  it»  from  the  opposite 
mde  of  the  way,  looking  down  the  street. 

Is  there  another  Mr.  Evans,  Mr.  Daniel  Evans,  who  lives 
next  door  to  you  ? — ^There  is. 

What  is  he,  a  tailor? — Yes. 

At  what  time  in  the  morning  was  it  that  you  observed  any 
thing  unusual  ? — About  nine. 

What  was  it  that  first  attracted  your  attention? — A  great 
quantity  of  people  coming  down  Stowe-hill,  armed  with  diflferent 
kinds  of  weapons. 

Could  yOu  at  all  form  a  judgment  as  to  their  numbers  when 
you  saw  tne  whole  of  them  ? — ^T  should  think  from  3,000  to  4,000 
came  round  in  front  of  the  Westgate ;  there  were  a  great  many 
people  standing  in  ivoui  of  the  Wes^ate  that  did  not  come 
down  Stowe-hill. 

Could  you  see  what  number  of  people  there  were  on  Stowe- 
hill  at  that  time  ?— No. 

You  saw  only  those  that  wheeled  round  in  front  of  the  West- 
gate? — Exactly. 

In  what  sort  of  order  did  they  appear  to  come  ? — They  marched 
seven  or  eight  a-breast. 

You  would  be  upon  the  outside  of  themi  from  the  Westgate  ? 
— Yes. 

Do  you  speak  accurately  as  to  the  number,  or  is  that  a  sort  of 
rough  guess  ? — A  rough  guess. 

Was  there  any  person  who  appeared  to  be  in  advance  of  the 
body? — 1  did  not  notice  but  one  man. 

Was  he  armed  ? — He  was. 

How  ? — With  a  gun. 

To  what  point  did  they  first  appear  to  you  to  direct  them- 
selves when  they  came  round  the  comer  ? — The  man  that  took 
my  attention  first  went  up  the  Westgate  yard,  and  tried  the 
gates  which  go  into  the  Westgate  yard. 

Were  they  open  or  fastened  ? — They  were  fastened  from  the 
inside. 

You  say,  you  saw  this  man  go  up  and  try  tliose  gates  ? — He 
went  up  in  the  direction  of  the  gates  ;  I  could  not  see  the  gates ; 
he  went  up,  and  came  back  again. 

He  went  up  to  the  gates,  as  if  to  go  in,  and  then  turned  from 
them  ? — Yes. 

Did  you  see  him  speak  to  any  one  when  he  turned  from 
them  ?— No,  1  did  not. 

In  what  direction  did  the  persons  who  had  wheeled  round  in 
front  of  the  Westgate  go  when  the  man  had  gone  to  the  gate. 
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>me  from  it  ? — The  man  that  went  to  the  gate  returnetl 
met  tlje  uiob,  and  they  all  stopped  in  front  of  the 
^fgate* 

Tlic  man  that  had  gone  up  rettirnod  towards  the  body,  and 

en  ihcy  haltifd  in  front  of  tthe  Westj^te? — ^They  did. 

What  was  tlie  next  thing  that  you  obnerved ^ — This  man  fired 
a  ^u  into  the  long  room,  in  which  the  mihtary  were,  in  the 
Westgate* 

That  was  the  man  whom  you  had  observed  with  the  gun 
before  ? — Yes, 

td  what  you  call  the  long-room  the  room  nearest  your  house  ? 

Yes. 

Did  you  know  whether  there  were  any  soldiers  there  at  that 
time  ? — Yes,  1  did. 

Was  that  the  room  in  which  the  soldiers  were? — It  was* 

Did  you  ^e  any  other  of  those  persons  who  went  up  there 
mrmed^asyou  say,  do  any  thing  at  that  window  ? — No,  I  did  not. 

What  was  the  next  thing  you  saw  done  by  either  side? — I 
heard  aereral  guns  tiring,  and  I  saw  the  windows  opened^  and 
^  went  into  ray  house  and  shut  the  door. 

You  saw  the  windows  of  that  room  opened,  and  then  you 
wcJit  into  your  hou&e  and  shut  your  door? — Yes* 

And  you  saw  no  firing  come  from  the  soldiers  ? — No^t  did  not. 

Cross-examined  by  Sir  F,  Pollock. 

Ycmt  house,  I  believe,  is  on  the  east  side  of  Westgate-street? 
—It  ill. 

Is  it  nearly  opposite  the  gates  that  you  speak  of,  where  some* 
l>odv  went  up? — Nearly  opposite. 

l(ow  many  persons  went  up  to  those  gates?— I  did  not  see 

It  tlie  one. 

But  you  saw  Uiat  one  go  and  come  away  again  ? — Yes, 

Where  were  the  soldiers? — In  the  lon^^-room. 

Which  do  you  call  the  long-room  ? — ^Tlie  nearest  room  to  my 
lioiise ;  there  are  three  windows  in  it. 

I  think  your  attention  had  never  been  called  to  these  occur- 
rt^ni*f-«  till'  you  heard  the  noise  of  persons  coming    round  the 
r  ? — Yes;  it  was,  because  1  shut  my  shop  about  half- past 
^>f  ij  o*clock. 

You  «i«re  asked  what  time  you  obsei-yed  any  thing;  you  said 
■       ]< ;    you  shut  your  shop  Ijetween   seven  and 
seven  and  eight. 
ijut  nine  o'clock  you  neard  this  noise  of  people  coming 
ru.-u^    ..u;  comer? — Yes,  I  did. 

Y'ou  say  your  shutters  were  shut  ? — Yes. 

How  were  the  shutters  of  the  inn  at  the  time  that  the  jieople 
tatmctl  round  the  corner? — The  shutters  are  divided  in  half, 
and  lilt  lower  part  of  tliem,  which  is  about  six  feet  from  thu 
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ground,  were  shut,  and  the  top  shutters  were  open  of  the  long- 
room. 

Do  you  know  the  room  ? — Yes,  perfectly  well. 

When  the  shutters  are  shut,  are  they  not  six  feet  from  the 
ground  ? — Yes,  they  are. 

So  that  persons  standing  on  the  floor  of  the  room  could  not 
look  over  tnera  ? — No,  they  cannot. 

Does  the  ground  slope  away  from  the  inn  ? — Yes,  it  does. 

Were  those  shutters  close  shut  ? — Yes. 

Re-examined  by  Air.  Serjeant  Talfourd. 

You  say  that  you  only  saw  one  man  go  up  to  the  gates,  as  if 
to  try  them  ;  how  near  were  the  body  to  him  at  that  time  ? — I 
should  think  about  ten  or  twelve  yards  from  him. 

Mr.  Daniel  Evans  sworn. 

Examined  by  Mr.  Serjeant  Talfourd. 

I  believe  you  are  a  tailor,  residing  at  Newport  ? — I  am. 

Do  you  live  next  door  to  the  last  witness,  Mr.  Henry  Evans? 
—1  do. 

Is  that  in  Westgate-street  ?—  It  is  nearly  opposite  the  West- 
gate  Inn. 

Were  you  at  home  on  the  morning  of  the  4th  of  November? — 
I  was. 

Do  you  remember  standing  at  your  door  about  nine  o'clock  in 
the  morning  ? — I  do. 

Was  your  shop  open  or  shut  at  that  time  ? — It  was  shut ;  I 
had  drawn  the  shutters  down. 

Were  you  standing  on  the  outside  of  your  door  or  in  your 
door-way  ? — I  stood  with  the  knob  of  the  door  in  my  hand  shut, 
and  1  on  the  outside. 

About  the  time  you  have  mentioned,  about  nine  o'clock  in 
the  morning,  did  you  see  any  body  of  persons  coming  round  the 
corner  from  Stowe-hill  ? — 1  did. 

What  number  of  persons  appeared  to  you  to  come  round  the 
corner  at  that  time  r—  I  stood  at  my  own  door  till  they  got 
round ;  they  came,  I  suppose,  within  ten  yards  of  where  1  stood  ; 
they  came  round  and  stopped  opposite  the  large  doors  that  go 
into  the  Westgate  yard  ;  they  halted,  and  when  they  saw  those 
doors  shut,  they  wheeled  round  towards  the  Westgate  door  in 
front. 

Do  you  mean  the  front  centre  door  of  the  house  ? — ^The 
front,  the  entrance  into  the  house. 

You  say,  they  went  first  to  the  great  gates,  and  then  they  re- 
turned from  thence. 

What  did  they  do  then  ? — When  they  saw  those  doors  shut, 
ti[i^  wheeled  round,  and  turned  towards  the  Westgate  steps. 
'  They  turned  towards  the  centre  of  the  house  ? — They  dia. 
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Is  thttt  the  norch  I — That  is  Uie  porch. 

There  would  then  be  part  of  them  between  the  Westg:ate  and 
yotir  h<iuse  ? — Tliere  were  u  great  number,  hundreds  ;  1  should 
eAV  that  there  may  have  been  from  400  to  500  at  the  time ;  for 
'  '  ^ce  them  still  at  the  other  side,  like  as  if  they  were  still 

V*  t  rr^  they  still  coming  in  the  direction  of  Sto%Te*hilJ  ?— *Yes, 
1  -  («  none  coming  uj)  Commercial-street. 

All  tliat  you  saw  came  from  Stowc-hill,  and  they  appeared 
eumin<^  on  to  fill  the  space  in  front  ? — Yes. 

Had  they  any  arms  f — They  had. 

Of  what  description? — The  first  man  held  a  sword  in  his 
hnrid,  T\ud  then  there  were  various  persons  with  ejunsand  s^pikes 
H,  When  I  say  "  pikes/*  I  mean  a  long  stick,  with  an 
I.   ..        t|  in  tlie  end  of  it. 

Spiked  witli  iron  ? — Yes ;  and  others  with  some  pitch-fork^i 
lliM  is,  hay-forks  with  two  prongs. 

An  they  stood  there,  did  you  hear  any  exclamation  from  any 
CKJe  of  t'  ' — 1  tjid. 

Wfis  rr  they  were  foimed ? — After  they  had  wheeled 

lid  were  going  up  the  steps,  I  heard  the  word  given  by 

What  was  it  he  said  ? — I  do  not  know  what  he  said ;  I  think 
it  n-as,  **  In,  my  njen ;"  or,  **  In,  my  boys/*  and  at  that  time 
1  lojit  iJi^ht  of  them. 

Did  s  iiHly  hear  those  words? — Quite  distinctly* 

Had  1  fi  anv  firing  before  you  heard  those  wortls  from 

one  of  the  party  ?-*r4ot  that  I  am  a\nn*e  of, 

YoM  *-nv  t,f  the  time  those  words  were  uttered,  the  party  were 
in  f  1  up  the  steps  i — ^The  party  were  going  up  the  sleps^ 

hikI  I  c-  nui  see  guns  and  pikes  £;oing  up  the  steps. 

Did  you  see  anv  of  ihjit  armed  party  do  any  thing  more 
iigainsl  the  ^  <  ?~l    saw  them  tearing  the  lower 

wtndowfi  to  ,  J    spikes;  they  beat  them  in,  and 

jumped  in  afterwards  through  the  window. 

Did  yoa  see  any  6ring  at  tJiat  time  ? — I  could  hear  firing  at  the 
litoe  in  tlie  passage  ;  at  the  time  they  were  beating  the  windows. 

At  '  party  were  ^      '         the  windows, 

ycMi  ;         ^e  ? — In  the  I 

Do  yoM  know  the  room  where  the  soldiers  were  I^^Perfectly 

Did  Tou  observe  any  pereon  in  the  Westgate  open  the  shut- 
t       '      i    '      !    r      \  own  door,  and  the  moment  that  I  saw  and 
mrncf;  in  the  room  bt^fore  iJie  shutters  were 
i  v^ttjit  iu  uad  locked  the  door, 

V.  *^  m  the  room/'  du  you  mean  in  the  passage? — The 
winced  from  the  mob  on  the  front  iluorf    I    way 
ir  .M-u   *i  iuy  own  door. 

v2  ^ 
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Was  that  before  any  one  opened  the  window-shutters  ? — Yes. 

Were  those  lower  window-shutters  closed  at  the  time  when  the 
mob  came  up? — ^I'hey  were. 

Did  you  see  any  firing  into  the  room  from  the  party  ? — I  did. 

Was  that  before  the  shutters  were  opened  ? — After  the  shut- 
ters were  opened  ;  they  were  opening  the  shutters  at  the  time  the 
firing  was  at  the  windows. 

Upon  that,  did  you  remain  there,  or  did  you  go  into  your 
house? — Before  the  soldiers  began  to  fire,  I  was  not  aware  that 
they  were  in  that  room  ;  the  moment  I  found  that  they  were  in 
there,  I  saw  it  was  full  time  for  me  to  go ;  1  went  in  and  locked 
the  door,  and  ran  up  stairs  to  the  window  at  the  top  of  my  own 
house,  and  there  i  could  see  them  quite  plain. 

Then  there  was  no  firing  at  all  fi'om  the  Westgate  before  the 
window-shutters  were  opened  ? — There  may  have  been  firing  in 
the  passage. 

Had  there  been  any  firing  from  the  Westgate  into  the  street 
before  the  window-shutters  were  open? — ^I'he  soldiers,  I  believe, 
fired  before  the  shutters  were  opened,  but  I  tliink  they  fired  up ; 
they  could  not  fire  upon  the  mob  ;  they  could  not  see  them. 

They  could  not  possibly  fire  upon  the  mob  till  the  shutters 
were  open  ? — ^They  could  not. 

Did  the  upper  window,  that  you  went  to,  command  a  view  of 
the  front  of  the  Westgate  ? — Entirely. 

What  did  you  observe  from  thence  ? — I  was  there  about  half 
a  minute  before  the  first  man  was  shot ;  I  saw  him  falling  aller 
the  soldiers'  window  was  opened ;  he  fell  nearly  by  the  comer ; 
the  next  fell  upon  the  steps  ;  he  was  in  the  act  of  going  in  when 
he  was  shot ;  one  arm  was  in  the  door  when  he  fell,  and  the 
other  man  was  shot  fiom  the  nearest  window  to  the  porch;  he 
was  nearly  an  hour  and  a  quarter  before  he  died.  The  next 
man  jumped  out  of  the  window  next  tlie  comer ;  he  went  upon 
his  hands  and  knees. 

Mr.  Baron  Parke.  It  is  not  necessary  to  go  into  these  details. 

Mr.  Serjeant  Talfourd.  Not  at  all.  Did  you  see  what  efiect 
the  firing  of  the  soldiers  had  upon  the  crowd  without? — I  did. 

What  was  it? — The  moment  they  saw  the  first  man  falling 
they  all  began  to  disperse ;  they  were  running  in  all  directions. 

When  you  got  up  to  the  window  at  the  top  of  the  house,  I 
suppose  the  windows  of  the  Westgate  were  open  ? — They  were 
open. 

Cross-ea^amhied  by  Mr.  Kelly. 

I  think  you  said  you  saw  them  come  up  when  the  mob  first 
assembled  before  the  door? — I  saw  them  first  coming  round 
from  the  direction  of  Stowe-hill. 

You  say  the  first  man  held  a  sword  in  his  hand ;  who  was  the 
first  man  i — I  believe  that  the  first  man  that  came  in  was  Rees 
the  Fifer,  as  they  call  him. 
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Whotn  was  it  that  yon  next  saw  that  had  a  gim  ?— Juhu  Lntett. 
rr  did  he  coiue  froni?--  He  carue  along  with  the  mob, 

u  «:*  he  outi*ide,  or  in  the  middle,  or  vvbei*ei — He  wa«  nut  m 
the  middle ;  he  walked  alongside. 

How  many  men  did  you  see  with  guns? — I  cannot  say  thai. 

Weit*  there  several  ?— A  great  nnmlier. 

Were  they  in  front  of  the  West^ate  Inn  together? — I  cannot 
say  that  they  were  together,  because  when  tliey  came  to  the  fnmt 
Of  tbebigdoorg  they  appeared  to  l>e  rather  confused,  because  they 
tmnd  no  entrance  in,  and  then  they  turned  back  again. 

I  want  to  know  whether  those  persons  who  had  i^uns  when 
tliey  first  flp|)eared  m  front  of  the  Westgate  Inn  were  all  toge* 
thcr,  or  was  there  now  and  then  a  man  with  a  gun,  and  now  and 
lh«n  a  man  without  one  ;  how  was  it  ?— I  cannot  answer  for  that ; 
1  can  only  tell  you  that  1  saw  a  great  number  with  ^u\h. 

In  dilferent  places  ?^ — ^They  were  mingled  together  b<;fore 
Ihey  cajue  rountl  j  and  when  they  came  back  agam,  of  course  I 
could  not  say. 

Did  any  one  more  than  another  appear  to  you  to  be  (he 
leader* — I  did  not  notice  any  thing  ut  that,  more  tlian  1  heaixl 
the  -tly  from  the  one  man, 

y^  •  one  who  appeared  to  you  to  be  the  leader? — 

Only  tlti«  Hees  the  Fifer  had  n  sword  in  his  hand|  and  be  seemed 
to  wave  thr  sword. 

Is  he  the  one  vou  would  call  the  leader? — 1  do  not  call  htm 
th*  '      '  \  n  the  others,  because  they  alt  appetired  to  be 

tvl.         ...        ^        .    lip. 

1  hwt  I  am  U)  nndorstand  you  to  swear,  that  iht^ve  was  no  one 
more  than  another  that  you  would  call  the  leader.^— I  cannot 
nutne  one  more  than  another. 

Was  there  in  fact  any  one  more  than  another  that  you  would 
call  th<e  lender :  yes  or  no  f — 1  cannot  answer  the  question  in  that 
PBspecr  I  I  saw  them  all  volnntarily  going  one  with  another. 

Tiich  think  there  was  rio  leader? — ^No,  I  will  not  say 

that ;  cerhiudy  there  must  have  been  a  leader  in  bringing  them 
to  the  pluci*. 

I  am  anking  you  not  about  what  must  have  been,  but  what 

ycni  saw;  from  what  you  saw  was  there  any  one,  or  was  tliere 

ooU  Wfho  ttpficared  to  you  to  be  the  leader? — I  did  not  obs^^rve 

%  not  to  swear  to  him;  but  they  all  appeared  to  me  in 

if  on  m  coming  along. 

Then  you  did  not  observe  any  one  who  appeared  to  be  a 
katictr?—  I  did  not  obsrr\'c  any  one  alone  but  that  one,  and  the 

an  that  I  heard  give  the  command. 

When  the  s^oldit  rs  fired  out  upun  the  mob,  when  the  shutters 

!  o^>en  end  thev  eon  Id  fire  freely,  did  not  the  mob  disperse 

^— As  soon  as  they  saw  tht*  firjjt  man 
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Was  not  that  as  soon  as  the  soldiers  be^n  to  fire  ? — Yes, 
but  the  passage  was  full,  and  they  were  getting  in  through  the 
windows ;  but  when  they  saw  the  first  man  fall,  then  they  began 
to  disperse. 

1  want  to  know  whether  that  was  when  the  soldiers  first 
began  to  fire  out  in  the  front  ? — ^They  were  nearly  full  in  front 
when  they  saw  men  falling,  tmd  then  they  began  to  disperse. 

I  want'  to  know  whether  the  men  did  not  fall  the  moment  the 
soldiers  began  to  fire  out  in  front  ? — No. 

Then  how  long  afterwards  ? — ^They  fired,  I  dare  say,  about 
a  minute,  or  nearly  thereabouts,  because  they  were  firing  while 
I  was  going  up  stairs. 

Did  you  see  them  firing  out  in  front  ? — I  did. 

Do  you  mean  to  say  they  were  firing  out  a  minute,  or  any 
thing  like  a  minute,  before  any  body  was  hit? — Yes ;  F  could  not 
go  up  stairs  under  half  a  minute. 

Where  were  you  when  you  saw  them  first  firing  f — At  my  own 
door. 

Did  you  observe  the  shutters  opened  ? — ^They  were  opening 
the  shutters. 

Which  shutters  did  they  open  first? — ^There  were  only  the 
lower  shutters  closed. 

I  suppose  it  is  not  one  shutter  to  the  whole  of  the  window  ? — 
No  ;  I  cannot  say  exactly  which  window,  because  there  were 
soldiers  at  each  window. 

There  were  three  windows? — ^'es. 

Do  you  remember  out  of  which  they  fired  first? — No;  I 
cannot  say. 

Did  they  fire  sooner  out  of  one  than  another,  or  did  they  fire 
out  of  all  together?— That  I  cannot  answer. 

Am  I  to  understand  you  to  say,  that  you  did  not  observe  suf- 
ficiently to  enable  you  to  tell  me  whether  the  soldiers  fired  first 
out  of  one  window,  or  whether  they  fired  out  of  the  whole 
together? — I  cannot  say  out  of  which  window  they  fired  first. 

Can  you  say  that  they  fired  out  of  any  one  before  they  fired 
out  of  the  others? — I  cannot  say. 

How  long  after  you  got  up  stairs  was  it  that  the  mob  was 
was  dispersed,  or  began  to  disperse  ? — I  should  think  I  was  up 
stairs  about  half  a  minute  before  the  first  man  was  shot ;  and  I 
dare  say  I  was  about  half  a  minute  going  up  stairs. 

William  Adams  sworn. 

Examined  by  Mr.  Serjeant  Talfourd. ' 

Are  you  park-keeper  to  Sir  Charles  Morgan? — Yes. 
Is  his  mansion  called  Tredegar  Park  ? — Yes. 
Is  there  a  lodge-gate  of  Tredegar  l^ark  upon  the  high  road 
that  leads  from  Newport  to  Cardiff? — Yes. 
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Do  yoa  know  the  penou  of  John  Frost,  the  prisoner  r — "Nej*. 

Do  you  remember  being  stand  ing  by  that  lodge  on  the  »ide 
of  the  luriiptke  road  upon  the  Monday  the  4th  of  November  i 
— Yes. 

0id  you  see  any  nuniber  of  people  coming  fast  along  that 
Puad? — I  did. 

What  f  -^  it  you  were  there  ? — I  should  think  it  was  very 

netriy  tt-r.  k. 

In  the  morning  ? — In  the  morning* 

How  far  is  that  lodge^gate  from  the  town  of  Newjyort.'  — 
I  should  think  about  two  miles  and  three-i[uarter»,  us  near  as  I 
can  say. 

About  the  time  you  have  mentioned,  did  you  see  any  number 

'  coming  in  the  drreetioa  from  Newport  towards  Ciir- 

V'  s  ;   1  slioiild  thmk  from  two  to  three  hundred  rujming 

;;.v,  y^,.M  r.|ju.^k  MJ  (tny  of  them  1 — I  asked  a  great  number  of 
thcoi  what  was  the  matter* 

I  '■  v;int  to  have  all  that*     You  spoke  to  some  of  them 

as  tl  d  l»y  .'— Ves, 

I)  _et  any  ansv^er  ? — I  could  not  get  any  answer  from 

iotri''  'I  I. 

Dni  (I  person  come  up  to  you  whom  you  now  know  to  be 
Froa*l?—  left. 

llad  he  a  handkerchief  in  his  hand  ? — Yes,  in  his  left  hand  ; 
and  ■  '     '     was  crying. 

i  t**  it  he  vuTe  crj'ing? — Yes. 

A  e  was  he  coming  by  you? — A  good  walk, 

oof  J  ^ ,      ^      i  strong  walk. 

Was  be  couimg  iu  the  direction  in  which  you  told   us  the 

•^ '"^  '     *       TTc  fix)m  Newport  towards  CarditFf — Yv^;  I 

lost* 

i:  -  haiiUkonliief  up  to  his  Jiice? — Yes;  and  I  a^kcd 

him  s  the  tnutitr  at  Nevvpurt  that  tlie  people  were  ail 

mnnuig  away  for, 

rptm  that  did  he  take  his  handkerchief  from  his  face'?— Yt-s: 
and  then  1  asked  him,  '*  Oh^  how  do  you  do?** 

Upon  his  taking  his  handkerchief  from  his  face,  did  yuu  t.uu^\ 
it  «rai«  Frost? — Ves,  1  did. 

I>id  he  make  you  any  answer  when  you  asked  what  was  I  ho 
matter  ' — ^Ho  did  ;  but  1  clid  not  understand  what  the  word  wa*^. 

Did  he  stop,  or  did  he  pass  on'l — He  passed  on  at  the  same 
pice. 

At  the  sarae  pace  at  which  you  had  observed  him  coming 

t      -      -_w 

ri*eitou  did  he  pass  on  ? — He  went  on  toward*  Car- 
ad. 
,  or  on  horseback  ?— On  my  horse* 

1*  4  A 


232 

Did  you  turn  your  horae  to  )6ok  after  him? — YeSy  I  did. 

Did  he  keep  the  road,  or  did  you  see  him  turn  out  of  the  road  ? 
—He  kept  the  road,  I  should  think ,  for  about  200  yards. 

Where  did  he  go  to  when  he  Quitted  the  road  ? — He  turned 
down  a  gateway  mto  a  field,  and  tnen  there  is  a  kmd  of  a  copse 
or  a  break  which  comes  down  the  side  of  the  park  wall. 

Is  that  round  the  comer  of  the  park  wall  1 — It  is. 

Is  there  any  public  pathway  in  the  field  he  turned  into? — No; 
and  then  I  lost  sight  of  him. 

What  sort  of  place  was  it  that  you  saw  him  go  into  when  you 
last  saw  him  ? — A  kind  of  a  ridine-gate  to  go  into  the  park  for 
hunting  ;  I  could  not  see  him  go  through  that  gate,  and  there  I 
lost  him. 

Is  there  a  gate  there? — Yes;  a  narrow  strip  of  break  runs 
down  the  side  of  the  wall. 

Is  that  copse  ?— Copse-wood,  about  five  or  six  yards  wide. 

Making  a  belt  to  the  park  ? — Behind  the  park  wall. 

So  that  this  break  or  oelt  of  wood  went  along  round  the  park 
wall?— Yes. 

Did  you  see  him  enter  that  belt  of  wood  ? — I  saw  him  in  that 
arch,  and  then  I  did  not  look  after  him  any  further. 

Mr.  Baron  Parke.  That  arch  leads  into  the  coppice-wood  ? — 
Yes. 

Mr.  Serjeant  Taffourd.  You  said  that  there  is  no  public  path 
or  footway  there  ? — Not  the  least. 

And  there  you  lost  sight  of  him  ? — Yes. 

Are  you  quite  sure  it  was  Mr.  Frost? — Yes. 

Cross-examined  by  Sir  F.  Pollock. 

Can  you  tell  the  precise  time  that  this  was  ? — Very  near  ten 
o'clock,  I  should  think. 

In  the  morning? — In  the  morning. 

On  the  4th  of  November  ? — The  4th  of  November. 

Can  you  point  out  upon  this  plan  whereabouts  it  was?— [4 
plan  being  shown  to  the  witness.'] 

Mr.  Attorney-general.  Do  you  understand  a  plan? — No,  I 
do  not ;  it  is  not  quite  a  mile  from  the  Ebbw-bridge  to  where 
1  saw  him  ;  it  is  rather  within  a  mile. 

Sir  F.  Pollock.  Does  that  plan  include  the  space  ? — This  is  the 
road. — [Pointing  it  out."] 

Can  you  measure  out  a  mile? — No. 

You  will  see  there  is  a  scale  at  the  bottom. 

Mr.  Attorney-general.  He  does  not  understand  a  plan. 

Sir  F.  Pollock.  You  do  not  understand  a  plan  ? — No. 

Will  you  describe  the  gate  ? — It  is  a  five-rail  gate ;  a  wide 
gate. 

Can  you  point  out  where  it  is ;  is  the  gate  you  are  speaking 
of  nearer  to  Cardiff,  or  nearer  to  Newport,  than  the  lodge  ? — 
Nearer  Cardiff  than  the  lodge. 
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How  much  iM-y^^tuI  the  loclgc  ?— I  should  think  about  three  or 
four  hundred  yurdn. 

Uses  than  a  quarter  of  a  mile  ?— Yes,  less  than  n  quarter  df  a 
mile. 

As  you  enter  the  lodge,  is  there  a  piece  of  water  on  your  left 
hand  ? — Ye^s ;  as  you  eo  in  at  the  lot^e  gate. 

In  It  between  the  lodge  i^ie  and  DuHorin  farm  ?— Yes. 

Bo  yott  know  JlulFenn  tarra  t — Yes* 

Sir  Thomas  Phillips  steom. 
Ea*amiued  by  the  Attorrief/'ffeneraL 

On  the  4th  of  November  last,  were  you  mayor  of  tlia 
bcirough  of  Newport  t — I  was. 

Having  been  mayor,  I  presume,  from  Uie  £>th  of  November 
preceding  ? — Yes. 

In  the  course  of  Sunday^  the  3d  of  November,  did  you  receive 
any  intt  r  t  hat  i  nd uced  you  to  take  any  steps  for  preserving 

the  puLi.    ,  ?— I  did. 

Did  you  give  any  orders  to  the  special  constables? — ^I  gave 
orders  to  the  supenntendeut  of  police  to  have  a  number  of  spe- 
cial constables  in  attendance  on  the  evening  of  that  day. 

Without  inquiring  into  the  particulars  of  tlie  intelUgence,  was 
it  intelligence  that  there  was  Bome  movement  in  the  hill  dis- 
trict?—  It  was  directed  u}>oq  Newport, 

How  were  the  special  constables  stationed  in  the  evening  of  the 
Sunday! — In  the  early  part  of  the  evening  they  were  divided 
at  lliree  houses;  the  King's  Head,  the  Westgate  and  the 
Parrot. 

Are  thoMe  the  three  principal  imis  in  the  town  of  Newport  ? — 
Tliey  are  tlie  three  principal   inns  in  the  town  ;  but  at  a  later 

Period  of  the  evening  those  who  had  been  in  atten<lunce  at  the 
arrot  were  removed  to  the  Wes^ate,  so  that  from  tl\at  period 
tifccy  were  divided  into  two  parties^  one  at  the  King's  Head  and 
the  otiier  at  the  W estgate. 

Did  you  concert  measures  with  any  other  maoistratcs  for  the 
safety  of  the  town  ? — I  did,  with  Mr.  Brewer  and  Mr»  Edwards, 
both  of  whom  were  then  raagistnites  of  the  bumu^^h.  In  the 
coarse  of  the  afternoon  I  explained  to  the  Lord  Lieutenant  of 

ibe  county 

Sir  F.  PotlocL  You  had  better  tell  us  what  you  did,  not  what 
jrou  6aid  to  any  body. 

Mr-  Attornvt/-^cniraf.  In  the  course  of  the  evening,  did  you 
vM^if  at  any  pai ticular  place  in  Newport  f — At  the 

U  i^  fcjiher  of  the  other  magistrates  along  with  you?— Mr. 
Brtucr. 
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Had  the  magistrates  met  at  the  Westgate  Inn  before ;  was 
it  a  place  where  they  had  been  accustomed  to  meet  ?—  No,  it 
was  not 

When  did  Mr.  Brewer  and  you  station  yourselves  at  the 
Westgate  ? — About  nine  o'clock. 

In  what  room  in  the  inn  ? — \^A  plan  was  handed  to  the  wit- 
new.] — ^That  is  the  room  in  which  we  were  stationed— [pot/<^i/i^ 
it  out  upon  the  p/ait]~the  next  room  to  the  bow-window. 

Mr.  Attorney-general.  That  is  the  room,  next  the  bow-window 
room  on  the  west  side  ?— There  are  two  rooms  between  the  bow- 
window  and  the  door-way ;  the  Txx)m  in  which  we  were  was  the 
next  to  the  bow-window. 

The  room  G.  next  to  F.,  next  to  the  commercial-room? — 
It  is. 

Did  you  remain  there  through  the  night  ? — I  did. 

Did  you  receive  any  intelligence  of  the  approach  of  any  per- 
sons towards  Newport  ? — We  did. 

About  what  hour? — I  had  received  communications  before 
I  went  to  the  Westgate,  as  early  as  six  o'clock  in  the  evening. 
After  we  went  to  the  Westgate  we  had  further  communications, 
from  the  period  very  soon  after  we  got  there  till  daybreak. 

Did  you  send  out  persons  to  bring  you  information? — We 
sent  out  a  detachment  of  constables,  who  were  relieved  every 
two  hours ;  their  directions  were  to  keep  up  the  communica- 
tions. 

Sir  F.  Pollock.  Really  I  must  object  to  this. 

Mr.  Attorney-general.  Directions  given  to  the  constables, 
I  should  think,  are  evidence. 

Sir  F.  Pollock,  No ;  all  we  can  hear  is,  what  the  witness  him- 
self did,  or  what  he  saw  done. 

Mr.  Attorney-general.  He  gave  those  directions. 

Sir  F.  Pollock.  If  the  constables  did  any  thing  in  pursuance 
of  tliose  directions,  they  can  prove  that ;  but  my  learned  friend 
means  to  infer  from  this,  that  the  constables  did  something. 

Lord  Chief  Justice  Tindal.  He  only  asked  whether  the  wit- 
ness received  intelligence. 

Mr.  Attorney-generaL  Did  you  send  out  persons  to  procure 
you  intelligence? — We  did. 

Did  they  from  time  to  time  bring  you  intelligence  ? — They 
did. 

Do  you  recollect  sending  out  a  person  of  the  name  of  Wal- 
ker?—I  did. 

About  what  hour  was  Walker  sent  out?— I  should  think 
about  six  o'clock. 

Mr.  Baron  Parke.  Six  in  the  morning? — No,  in  the  after- 
noon ;  before  I  had  got  to  the  Westgate. 

Mr.  Attorney  "general.  Was  he  sent  again  the  next  morning? 
— No ;  he  came  back  wounded. 
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Ai  «i^biil  time  ?— -I  should  thmk  about  11  o'clock  at  nt^lit. 

Did  you  send  constables  to  a  place  called  the  Marshee  ?— • 

did« 

Wcnc  any  persona  brought  before  you  la  custody  ?^ — ^There 

Whereabouts  are  the  Marshes,  to  which  you  sent  the  con- 
stabled  ? — They  are  on  the  north  side  of  the  town,  irmuediately 

the  nortlmni  entrance  of  the  tiiwn. 

Above  the  bridge  I — Above  the  bridge. 

About  how  many  persons  were  brouirht  in  custody  before  you 
in  the  course  of  the   ni^ht  ? — Moi*e  than  a  doxen,  I   should 

iuk. 

Bv  the  constablQs  ?^ — By  the  constables. 

Were  any  of  tliein  detained  in  custody  ? — There  were. 

About  how  many  ? — ^I  should  think  as  many  as  a  duZfin  must 
ive  been  detained  in  custody ;  there  were  more  tlum  that 
rough t  bttfiire  us. 

W^ht^re  were  they  placed  ?— The  greatei^  part  of  them  had  been 

it  up  to  tiie  banticks ;  some  of  them  remained  in  the  West- 
Bte. 

How  far  do  you  judge  that  the  barracks  are  from  the  Weat- 
gale? — Somewhat  le^s  th;in  half  a  mile. 

In  what  room  in  the  Westgate  were  those  that  remained  at 
III    '*'  '    ?  — I   know  that  there  were  some  of  them  in  the 

bi  the  cast  side  of  the  house,  and  in  the  next  room 

to  il. 

That  is  the  room  timt  the  soldiers  afterwards  occupied,  and 
room  next  to  it  ? — Yes. 

you  receive  any  intelligence  of  the  approach  of  any  per- 
nio Newport  later    than  that?^ — I  received  intclligeuce  of 
'  ons  to  the   town  until  shortly  beJbre  nine 

it  iuid  nine  o*clock  in  the  mominsj  of  the 


you  hear  of  their  approaching  ? — I  did,  at  different  pointii 
the  road. 

Did  vou  at  last  send  any  message,  or  any  request  for  troops, 
tlie  barnicks  ? — 1  did. 

Alt  '       *  ,     'i  it? — It  was  very  soon  after  day-break. 

In  did  any  military  come  to  your  asHist- 

^  esst'^uic  i — riiere  did. 

V  f — [  believe  there  were  30;  I  do  not  know  that  of 
own  knowledge. 
\}&dei  whose  command? — Lieutenant    Gray,  now  Captain 
ly. 

D.'  *  *  iimissioned  oflkers  tli  ? — 

kri  ,    ,         icve  the  other  was  S^  \rm* 


:rv  wrrti  fwo  senriinLs  !- — ^Two  i5(:irieants. 
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When  Lieuteiuuit  Gimy  arrived  with  the  soldiers,  what  was 
done  with  them  7 — He  first  formed  them  in  front  of  the  house ; 
I  then  went  out  and  requested  that  he  would  march  tliem  into 
the  back  yard  ;  the  court-yard  of  the  house. 

There  are  gates  leading  into  the  back  yard  from  the  West- 
gate-street  ?— ?rwo  1  wee  doors. 

Carriage  doors  ? — ^Through  which  a  carriage  passes. 

Folding  doors  ? — ^Yes ;  large  folding-doors,  on  the  east  side  of 
the  house. 

Sir  F.  Pollock.  Up  the  yard  ?— 

Mr.  Attornff-general.  No;  in  front  of  the  street.  Where  are 
the  gates  ? — Tne  doors,  as  I  call  them,  lead  from  the  street  into 
the  court-yard  of  the  building. 

Are  the  gates  in  front  of  the  street? — ^Yes;  I  returned  through 
the  house  and  went  into  the  court-yard,  and  soon  after  I  got  into 
the  court-yard,  I  met  the  military  coming  from  the  large  doors 
from  the  street  into  the  yard ;  they  were  formed  again  in  the 
yard,  and  I  directed  the  large  doors  to  be  closed  after  them, 
which  was  done. 

Do  you  know  how  they  were  secured  ? — I  believe  they  were 
fastened  on  the  inside  by  means  of  a  square  piece  of  iron  which 
crosses  them ;  I  then  took  Lieutenant  Gray  into  the  room,  to 
the  eastern  end  of  the  house,  and  told  him  that  I  had  proposed 
that  the  soldiers  should  ^o  into  that  room,  if  he  approved  of  it, 
as  a  proper  position  for  tnem  ;  he  did  approve  of  it ;  but  it  was 
necessary  that  it  should  be  ventilated,  and  the  troops  were  not 
marched  into  it  for  some  little  time. 

They  were  stationed  there  with  Lieutenant  Gray  and  two  Ser- 
jeants f — They  were;  soon  afterwards  I  went  into  tlie  passage, 
and  learning  that  the  party  advancing  to  the  town  were  then  in 
the  town 

That  is  the  passage  that  leads  from  the  end  room  into  the 
commercial-room  ? — ^1  passed  through  that  passage  into  the  front 
passage,  opening  to  the  front  door,  and  then  I  directed  tlic  s})e- 
cial  constables,  who  were  about  the  door,  to  withdraw  into  tluj 
house,  which  was  done ;  and  I  directed  the  front  door  to  Ug 
closed,  which  was  also  done;  the  door  was  afterwards  opened, 
and  two  or  three  special  constables  were  put  in  charge  of  the 
door,  with  orders  to  permit  no  one  to  enter.  I  then  went  from 
that  passage  into  the  room  above  what  you  call  the  connnercial- 
room,  at  the  west  end  of  the  building ;  it  is  a  room,  I  believe, 
of  the  same  siae  and  of  the  same  form,  with  bow-windows,  as 
that  has. 

On  the  first  floor  ? — On  the  first  floor  of  the  building ;  learn- 
ing that  the  body  that  was  advancing  was  coming  down  the 
street,  at  that  end  of  the  house. 

Coming  down  Stowe-hill  ? — Coming  down  Stowe-hill. 
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tl  there  a  view  from  that  bow-window  ? — On  the  first  floor 
i0Te  is  a  wiiidow  mmtlar  to  that  marked  upon  the  plan,  through 
^hjch  I  could  see  a  body  of  men  paijsing  the  wing  of  the  house 
n)  in  cnhnnn. 

rribt*  wlmt  you  mean  by  being  formed  in  coKimn? — Tliey 
what  I  call  a  column  of  men^  formed  regularly  abreast  of 
L'h  other* 

Could  you  see  whether  any  of  them  were  armed  ? — Those  that 
m>t  i      '       re  all  armed* 

\\  .  1  weapons? — Some  with  guns  and  some  with  long 

pikes ;  1  stayed  a  short  time  at  the  window  to  observe 

ranee  and  formation  of  the  body,  and  I  then  ran  hastily 

stairs  into  the  passage  below.     When  I  got  opposite  the 

hich  is  immediately  in  front  of  the  door,  I  there  saw  the 

of  what  appeared  to  me  to  be  a  column,  or  a  body  of  men, 

lOg  the  door;  I  believe  they  were,  at  the  instant,  within 

oor-way,  but  if  not  within  the  door-way,  they  were  close 

tlie  door-way. 

t  is  the  front  porch  ? — The  front  porch  of  the  house. 

In  whiit  manner  were  they  entering  the  door? — They  were 

'ing  with  weapons  at   their  sides;  I  obser\^ed  them   with 

appeared  to  me  to  be  spears  at  their  sides  as  they  were 

the  door* 

were  tlie  weapons  carried  ? — ^They  were  carried  at  their 

Horizontally  ? — No,  vertically ;  I   then  ran   forward   to    the 

»ra  iu  which  the  soldiers  were. 

Through   the  passage  ? — Through   the  passage^  and  I  said, 

Lieutenant  Gray ** 

Mr.  KeUu.  You  need  not  mention  what   you  said, — I  gave 

an  order  to  load. 
Mr.  Attorney-generaL  That  is  strictly  evidence? — Whilst  the 
mea  were  iu  the  act  of  loading,  1  heard  several  shots  fired  in  the 
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WKich  passage? — I  could  not  tell  that  from  the  sound;  it 
one  of  the  passages  of  the  house. 

Inside  the  house? — Inside  the  house. 

Did  you  hear  those  shots  before  the  soldiers  loaded  their 
pii^cc*  !— Cerf-ainly ;  I  also  heard  the  windows  of  the  room  in 
nhicJ]  the  soldiers  were  beaten  against. 

Beaten  against,  from  where  ? — From  the  outside. 

What  efi'ect  did  that  produce  ?— The  lower  lialf  of  each  shutter 
was  cloecd,  and  I  heard  a  noise  against  the  board  as  if  Uie 
shutter;  were  pushed  against  violently,  and  the  glass  above  was 
xxkeii. 

Had  the  lower  half  of  the  shutter^  been  shut  when  the  soldiers 
rerc  first  placed  in  tlic  room  T — Before  they  were  placed  in  the 
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Of  all  three  windows  ? — Of  all  three  windows.  I  peix^eived 
the  soldiers  could  not  act,  on  account  of  the  lower  half  of  the 
shutters  being  closed. 

Tiiis  was  after  they  had  loaded  their  pieces  i — Immediately 
they  had  loaded  their  pieces. 

Did  the  beating  against  the  windows  continue  ? — It  did. 

Had  any  shots  been  then  fired  against  the  windows? — I  be- 
lieve so  ;  1  heard  a  report  at  least  of  fire-arms  outside. 

What  was  then  done  with  respect  to  the  shutters  ? — I  made  an 
exclamation,  and  Lieutenant  Gray  advanced  to  the  shutters 
of  the  middle  window,  which  he  opened,  and  1  advanced  to  the 
shutters  of  the  side  window,  which  I  opened. 

Was  that  on  the  right  or  the  left  ? — ^1  he  shutters  of  the  win- 
dow that  looked  to  the  front  of  the  building. 

That  would  be  on  the  left  ? — On  my  left,  nearest  to  the  centre 
of  the  house. 

You  and  he  approached  to  the  window  to  throw  the  shutters 
open  ? — To  throw  the  shutters  open  ;  he,  I  believe,  opened  the 
middle  shutter,  and  I  opened  the  shutter  that  I  have  named  to 
you. 

What  happened  upon  that? — I  turned  round,  and  I  found 
my  hand  benumbed,  and  upon  looking  at  my  arm  I  discovered 
that  I  had  been  wounded,  and  upon  looking  down  at  my  trousers 
I  perceived  two  holes  in  my  trousers,  aiid  found  that  I  had  been 
wounded  in  the  hip  also. 

From  whence  did  those  shots  proceed  ? — From  the  outside. 

Uid  it  afterwards  appear  with  what  sort  of  ball  or  slug  you  had 
been  wounded  ? — I  underetood  the  wound  in  my  arm  to  have 
been  inflicted  with  slugs  ;  the  wound  in  my  groin  or  hip  I  un- 
derstood to  have  been  inflicted  by  a  ball. 

Did  you  see  whether  Serjeant  Daily  was  wounded  ? — I  saw 
him  afterwards  in  the  room  wounded. 

Had  you  been  wounded  before  the  soldiers  fired  ? — I  had.  I 
was  wounded  in  the  act  of  opening  the  window,  and  I  saw  no 
soldier  fire  till  after  that  time. 

Did  the  soldiers  fire  ? — They  did. 

Into  the  street? — Into  the  street  and  into  the  passage. 

What  was  the  state  of  the  passage  at  the  time  they  began  to 
fire  into  the  passage  ? — I  cannot  tell  you  that ;  at  the  time  they 
began  I  was  near  the  other  end  of  the  room. 

Probably  vou  do  not  know  what  dead  bodies  were  found  in 
the  passage  f— No,  I  can  only  speak  to  one. 

Where  was  that  dead  body  found  ? — He  fell  close  to  my  feet. 

Were  there  any  of  the  special  constables  or  of  the  troops 
killed  ? — None  killed ;  there  were  some  wounded,  as  i  under- 
stood ;  but  that  I  only  speak  to  from  information. 

Can  you  judge  at  all  how  long  the  firing  continued  ? — I  should 
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link  not  quite  10  minutes ;  according  to  my  judgment  it  could 
)i  have  beeu  more  than  IQ  minutes* 
Did  you  look  into  the  street  1 — ^No,  I  did  not. 
Nor  into  tl  ie»  I  suppose,  till  some  tim«>  ftfterwards  ^ — 

HiLK  iti  tile  ^  ,  and  Bttvv  this  perjson  full  at  my  feet. 

W'tts  it  ktiowa  io  Lieutenant  Gray  that  you  hud  been  wounded? 
t — It  was. 

Did  you  meotiun  it  to  him  at  the  moment? — Immediately 
fterwjirdft. 
Wsis  that  before  the  firing  beean  from  the  soldiers? — I  can- 
Li  I    I   told  him  that  T  had  been  wounded  before  the 

b'  meed. 

H  hat  had  (he  special  constables ;  how  were  they  ai*med  I — 
ith  tftaves. 

Had  any  of  tliem  guns  ? — None,  to  my  knowledge. 
^  len  soon  after  the  peace  of  the  town  was  restored  ? — As  far 
know,  for  i  waft  omi<red  to  give  up  the  charge  of  the  pre- 
servation of  the  peace  to  other  hanJs. 

Yuur  wounds  were  severe  I — The  wound  on  my  arm  was  sevei'e^ 
le  other  was  a  flesh  wound. 

'**    ^  **   '  'in  your 


Vou  are  suffering  from  the  effect  now  of  the  wound 


anu 


?^I  am. 


When  did  you  leave  the  room  in  which  the  soldiers  were?  — 
Not  until  the  afiair  was  over. 

Who  has  succeeded  you  as  mayor  ? — Mr.  Thomas  Hawkins. 

Had  he  come  in  before  these  events  took  place  ! — He  was  with 
tte  the  IN  hole  of  the  night*  giving  assistance  in  the  direction  of 
tie  special  constables  at  the  West^^ate. 

What  sort  of  a  night  was  it ;  did  you  u;o  out  yourself  at  all? 
-YeSt  I  did  ;  it  was  m\  extremely  wet  mght,  and  a  windy  one 
ilm;  the  rain  fell  very  heavily  indeed* 
Did  you  see  any  of  the  arms  that  were  collected  ? — 1  did, 

Mr.  Edward  Hopkins  mvorn. 
Examined  by  the  Attorney-^generaL 
I  belicre  you  arc  superintendent  of  the  police  of  Newport  ? — 


Ha?e  you  got  any  anus  that  were  taken  upon  tliis  occaaiuu 

\  have. 

Will  yo\i  produce  the  arms  ? — 

[Th^  witness  produced  some  pikes  and  staves,] 
Do  you  know  where  these  came  fioni  ? — Not  from  my  own 
'moiial  knowledge  ;  I  do  not  know  where  they  were  picked  up. 
Are  there  any  other  arms? — Yes. 

[The  witness  produced  a  gun,  a  sword^  attd  some  pikes  of 
various  descriptions^] 
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Sir  F.  Pollock.  It  would  be  as  well  to  see  where  they  come 
from  before  they  are  exhibited  in  this  way. 

Mr.  AUomejf-general.  [To  Sir  Thomas  Phillip$.]  Do  you 
know  any  thing  of  these  weapons? — I  do  not  of  these  particular 
weapons ;  the  weapons  that  I  saw  were  of  the  same  description 
as  these. 

The  weapons  that  you  saw,  where  ? — When  I  looked  out  of 
the  window  at  the  Westgate ;  there  were  some  arms  given  to 
Mr.  Hopkins,  that  were  taken  from  a  man  of  the  name  of  Davis, 
on  the  night  of  Sunday,  in  my  presence. 

Were  the  mob  armed  with  such  instruments  as  these  ? — The 
instruments  that  they  held  in  their  hands  were  like  these. 
[One  of  the  weapons  produced  teas  shown  to  the  witness  A 

Mr  Keify.  Are  you  going  to  make  these  the  subject  of  evi- 
dence ;  because,  unless  that  is  done,  I  object  to  this  exhibition 
of  them. 

Mr.  Jttomey-generaL  Do  you  know  that  weapon? — That  is 
the  weapon  that  was  taken  from  a  man  of  the  name  of  Thomas 
Davis,  on  the  morning  of  Monday. 

At  what  hour  ? — Before  day-break ;  he  was  brought  in  custody 
by  the  officers. 

Is  this  called  a  mandril  ? — No,  it  is  not  a  mandril. 

Mr.  Kelly.  Until  Thomas  Davis  is  shown  to  have  been  with 
this  mob  or  multitude,  even  that  is  not  admissible  evidence. 

Lord  Chief  Justice  TindaL  When  was  he  brought? — It  was 
before  day*break  ;  he  was  brought  in  the  morning. 

Mr.  Attorney-general  Which  is  a  mandril  ? — ^This  is  what  is 
called  a  mandnl — [pointing  it  out] — it  is  used  by  the  colliers  in 
the  mines  in  cutting  coal. 

Cross-examined  by  Mr.  Kelly. 

Will  you  allow  me  to  ask  you  what  is  your  business  or  profes- 
sion?— 1  am  an  attorney. 

Are  you  in  partnersnip  with  Mr.  Protheroe,  the  gentleman 
who  has  been  sitting  in  court  during  this  proceeding  ? — I  was, 
till  the  (lose  of  the  year  that  has  just  ceased. 

For  a  very  great  number  of  years? — From  June  1824. 

Have  you  had  any  other  business  or  calling  than  that  of  an 
attorney  ? — I  have  been  interested  in  coal-mines,  and  am  still. 

I  observe,  in  this  long  account  which  you  have  given  of  this 
unfortunate  transaction,  that  you  have  not  once  mentioned  Mr. 
Frost's  name  ^ — No,  I  have  not. 

Do  you  know  Mr.  Frost? — I  do. 

How  long  have  you  known  him  ? — For  a  period  of  1 7  or  1 8  years. 

Were  you  well  acquainted  with  him  about  the  time  when  the 
Reform  Bill  was  in  pro^ss  ? — Yes,  I  was. 

Previously  to  that  time  had  you  been  on  ^ood  terms  with 
him?— I  bad  known  very  little  of  him,  ud  had  had  no  personal 
intercourse  with  him  of  any  kind. 
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linA  j'our  firm—yotirpclf  nml  Mi\  ProUioro,  any  dealings  or 
irnDji&ciUmi^  with  hun  ?— N*»nc  iitall. 

Do  you  know  wlielhcr  nfiy  differences  had  arisen  between 
him  and  either  yourself  or  Mr.  Prothero?— W  ith  Mr.  Prolhero 
there  Iwd. 

Did  tliose  diUerenees  continue  till  near  about  lire  time  of  the 
ReTcirQi  Bill ?^ — I  think  not;  my  impression  is  flint  there  was 
mm  action  brought  by  Mr.  Protheru  ftgiiinst  Mr.  Frost,  umi 
two  indictments  against  him  for  a  libel  f  I  do  not  know  wheti 
sentence  upon  the  indictment  was  passed^  I  think  in   1623 

1824  ;  and  for  some  years  afteruards^  1  am  not  uwai*e  that 
mny  dfflenences  of  any  kind  existed  between  Mr.  Pro  there  and 
Mr,  Frost, 

Except  the  state  of  variance  vliich  such  proceedings  might 
have  oeciisioned,  you  do  not  know  of  any  variance  or  any  new 
proceeding?— None  at  alb 

About  ilie  time  of  the  Reform  Bill,  did  you  yourself  become 
more  |iArtiGul«rlv  acquainted  with  Mr.  Frost?— I  met  hun  in 
public. 

Did  you  meet  him,  among  other  occasions,  at  public  meetings? 
— ^I  did- 

Hud  you  opportunities  of  observing  his  pubhc  conduct  during 
that  time  ? — I  had. 

And  afterwards  ? — ^Yes, 

I  nt*cd  hardly  ask  you,  whether  at  the  time  to  which  I  have 
mllnded,  about  the  period  of  the  Reform  Bill,  there  was  a  jrreat 
demi  of  excitement  at  Newport,  as  well  as  ut  other  places? — 
There  were  public  meetings  held  at  Newport  upon  the  subject. 

Was  there  a  gre*it  deal  of  excitement  J — There  was  a  good 
deal  of  interest  felt  in  the  subject. 

Was  there  no  more  than  interest,  was  there  not  a  very  great 
demi  of  excitement  ut  the  time  f — 1  should  say,  there  was  ex- 
cHemienti  certainly. 

Yott  Bay,  that  you  yourself  attended  public  meetings  about 
tlialtiSQei — 1  di(j. 

Have  you  attended  meetings  at  the  same  time  as  Mr,  Frost  ? 
—I  have;  I  have  seen  him  present  at  meetings  at  which  1  have 
been  pf^senL 

A&dp  I  believe,  from  that  time  to  this,  Mr.  Frost  has  taken 
a  very  prominent  part  in  pohtics  and  at  public  meetings  1 — He 
has. 

Hare  you  yourself  done  so  likewise? — Not  very  prominent. 

IHd  Y«JU,  at  the  time  to  which  I  have  alluded,  about  the  time 

*  Reform  Bill? — I  attended  a  few  public  meetings  on  two 

occasions,  and  took  part  in  the  discussions  ut  those 

1  must  ask  you,  wli(*ther  you  yonrself  have  not  at  |>ublic 
iDeelin^-^.  m  ;if  n  public  uteetmg,  declared,  iltnt  the  fmiji.ritv  <>t 
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87  in  the  House  of  Lords,  wlio  had  voted  againtt  the  Reform 
Billy  deserved  guillotining,  or  something  to  Siat  effect? — ^No, 
certainly  not. 

You  deny  that  ? — Distinctly. 

Or  any  thing  to  that  effect? — Certainly,  nothing  to  that  effect. 

Will  you  undertake  to  say  that  you  have  made  no  observation 

at  all  concerning  the  deserts,  in  your  estimation,  of  that  minority 

of  37  in  tHe  House  of  Lords  ? — 1  have  no  recollection  of  saying 

any  thing  at  all  approaching  to  what  you  stated. 

Will  you  undertake  to  say  that  you  have  not? — To  my  recol- 
lection I  have  not. 

I  will  call  the  place  to  your  recollection.  At  a  meeting  at  the 
Guildhall  at  Usk;  did  you  ever  attend  such  a  meeting?— 1  did,  at 
the  county  hall  at  Usk,  at  which  the  high  sheriff  presided — a 
county  meeting. 

We  must  go  by  steps.  I  ask  you  if  you  did  not  there  publicly 
make  some  observation  concerning  tmtt  majority  in  the  House 
ef  Lords  ? — I  may  have  done  so. 

Did  you  not  do  so  in  fact  ?  I  ask  you,  upon  your  oath,  did 
you  not  make  some  observation :  we  shall,  by-and-by,  perhaps, 
find  what  it  is  ? — I  believe  I  did. 

Concerning  the  majority  of  37  in  the  House  of  Lords.  Have 
you,  now  that  you  have  nad  a  Uttle  time  to  recollect  yourself, 
any  doubt  that  you  did? — I  have  already  told  you  that  I  believe 
I  did  make  some  observation. 

Have  you  any  doubt  that  you  did  ? — I  have  not 

Now,  will  you  tell  me,  to  the  best  of  your  recollection,  what 
was  that  observation  ?— I  cannot  tell  you. 

Did  you  make  any  observation  importing  what  you  thought 
that  majority  deserved  ? — According  to  my  recollection,  I  cen- 
sured the  majority,  but  as  far  as  my  recollection  goes,  I  did  it 
in  no  offensive  terms  whatever. 

Did  you  say  any  thing  as  to  what  they  deserved,  in  your 
opinion  f — I  do  not  recollect  that  I  did  ;  I  believe  I  did  not. 

Or  what  you  wished  they  might  meet  with  ? — I  believe  not. 

Try  and  recollect  yourself,  whether  you  did  not  say  at  that 
meetm^  something  to  this  effect,  that  you  wished  they  might 
meet  with  the  fate  of  certain  parties  in  France,  in  allusion  to 
the  French  Revolution  ? — I  believe  not. 

Did  you  make  any  allusion  to  any  parties  in  France,  as  con- 
nected with  that  observation? — I  believe  I  alluded  to  what  had 
occurred  in  France. 

Did  you  not  allude  to  the  fate  of  the  predecessors  of  the  pre- 
sent King  of  the  French  i — I  may  have  done  so,  but  I  have  no 
recollection  whether  I  did  or  not. 

Did  you  not  make  an  observation,  relative  to  that  majority  of 
37,  in  connexion  with  the  fate  of  those  persons  in  France? — I 
have  no  recollection  of  having  done  any  thing  of  the  kind. 
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Will  you  undertake  to  swear  that  you  did  not? — I  will  not 
undcirtaLe  to  swear,  having  no  recollection  on  the  subject. 

Did  yon  make  any  observation  concerning  the  Bishops?— 1 
hat <J  00  recollection. 

Were  there  not  about  that  time  very  serious  disturbances  in 
Newport  ?—  I  know  of  none  at  all. 

Do  you  remember  the  period  when  the  present  Duke  of  Beau- 
fort was  insulted  I — I  recollect  hearing  that  the  present  Duke  of 
Beaufort,  when  canvassing  the  town,  met  with  vsome  insult, 

WcTB  there  not  some  disturbances  at  Newpoit,  at  the  time 
when  tlie  present  Duke  of  Beaufort  was  a  candidate? — I  was 
not  ft  witness  of  any* 

Lord  Chief  Justice  TindaL  Was  that  at  the  time  of  this  riot? 

Mr.  SolicUor'generaL  No,  my  Lord,  at  the  time  of  the  Re- 
form Bill. 

Mr.  Kelly,  You  say  that  you  were  not  present  at  any  of  those 
dtsttirboQces  ? — I  was  not. 

W^ere  you  at  that  time  a  magistrate  ? — I  was  not. 

Or  mayor? — No. 

ThRn  1  understand  you  to  say,  that  you  have  no  knowledge 
of  any  part  taken  by  Mr.  Frost  at  the  time  of  those  disturb- 
ttiioc«'?— 1  have  not* 

None  at  all  ? — None  whatever. 

Yon  say  that  you  were  present  at  public  meetings  where  Mr, 
Frost  was.  During  all  the  time  that  you  have  had  an  opportu* 
nity  of  actually  c^  i  ir  his  political  and  public  cunduct^  was 
there  anything  i  ,  n^ible  m  it,  in  your  judgment  ?^ — I  fre- 
quently differLd  vviUi  Mr.  Frost  upon  questions  upon  which  I 
took  an  opposite  view,  in  which  some  heat  may  have  oeen  shown; 
but  1  was  witness  to  nothing  that,  I  should  say,  was  distinctly 
reprehensible. 

Yon  have  differed  with  him  as  any  persons  may,  whose  con* 
duet  is  perfectly  irreproachable  ? — ^\Vhen  I  say  that,  my  recol- 
Wtion  is  broii5:tht  to  a  meeting  in  which  I  certainly  thought 
Mr.  Froet  n<'  i  a  good  deal  of  want  of  temper,  or  feeling, 

lowmrds  mc  ni  i        ;dly. 

I  am  not  asking  you  as  to  his  temper  towards  an  individual ; 
I  am  asking  you  as  to  his  public  conduct^  as  far  as  you  yourself 
personally  ubserved,  and  1  particularly  call  your  attention  to 
lfao66  times  of  excitement,  of  which  you  have  spokeji,  when  you 
My  ho  took  a  very  prominent  part ;  I  ask  wnether  there  was 
«iiy  thing  in  his  conduct  tending  to  riot,  or  otlier  illegal  pro- 
ceeding ? — I  think  not. 

Have  you  had  any  opportunities  of  observing  his  public  con- 
duct smce  he  was  made  a  magistrate  ?— I  have, 

Durinis^  how  many  years  was  he  a  magistrate? — I  should  say 
Ibre  '^y  rccolUv(i(>n,t>r  nearly  .HO. 

L»  iiolc  of  thiit  time  was  not  his  public  conduct,  as 
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A  magistrate,  praiaeworthvy  as  far  as  you  had  an  opportunity  of 
observing'/ — I  would  ratner  not  have  auswered  that  question; 
i  may  have  found  fault  with  Mr.  Frost's  public  conduct  as  a 
magistrate,  and  I  have  done  so ;  but  I  am  not  prepared  to  say 
that  Mr.  Frost  was  not  acting  from  his  belief  of  what  was  right 
or  wrong. 

Have  you  ever  seen  any  thing  which  you  had  just  reason  to 
l)elieve  was  otherwise  than  what  he  believed  to  be  right? — 
I  would  rather  say  that  I  have  not,  certainly ;  that  I  have  not 
witnessed  any  thing  but  what  he  himself  may  have  believed  to 
be  right. 

You  have  always  lived  in  Newport,  I  believe? — Not  always; 
I  have  lived  in  Newport  20  years. 

Do  you  know  that  very  particular  inquiries  were  made  con- 
cerning Mr.  Frost's  fitness  and  propriety  of  conduct  before  he 
was  appointed  a  magistrate  ? — I  ao  not. 

Mr.  Attarne^-general.  I  am  very  unwilling  to  interpose  to 
object  to  any  questions  that  may  be  put ;  but  that,  I  submit,  is 
not  a  proper  question. 

Mr.  Ketl^.  He  has  answered  the  question ;  he  says  he  does 
not  know.  I  have  asked  you  hitherto  concemirig  Mr.  Frost's 
public  character ;  I  will  now  ask  you,  as  loni;:  &s  you  i^^^^  known 
or  heard  any  thing  about  him,  has  not  his  private  character,  as 
a  private  individual  and  member  of  a  family,  been  perfi^tly 
good  ? — I  should  4iay  not. 

As  a  member  of  a  family  ? — ^That  I  know  nothing  of. 

It  was  concerning  that  that  I  asked  you? — I  understood  you 
to  ask  <ne  respecting  his  character  as  a  private  individual ;  I  took 
it  in  two  branches;  as  a  member  of  a  family,  I  know  nothing  of 
him  whatever. 

I  ask  you  as  to  his  character  in  the  relations  of  private  life 
with  his  family  ? — I  know  nothing  whatever  of  his  relations  in 
private  life  with  his  fiimily. 

Did  you  know  Vincent  ? — I  have  seen  Vincent. 

Were  you  present  at  his  trial  ? — I  was. 

What  had  you  to  do  with  his  trial? — Tlie  trial  was  conducted 
by  the  magistrates ;  the  management  of  the  proceedings  was 
intrusted  by  the  Government  to  the  magistrates  of  the  borough. 

At  the  time  you  were  mayor  ? — Yes. 

Consec^uently  when  you  were  a  magistrate  yourself? — Yes. 

Then,  m  fact,  you,  in  your  public  capacity,  were  one  of  his 
prosecutors  ? — I  was ;  at  least  I  considered  the  Government  to 
be  his  prosecutors,  and  the  magistrates  were  merely  the  local 
agents  in  conducting  it  by  means  of  their  clerk. 

He  was,  we  understand,  convicted  and  sentenced  to  some  term 
of  imprisonment? — He  was,  at  the  last  assizes  for  this  county. 

Do  you  not  know  that  a  great  deal  of  dissatisfaction  has  been 
expre^ed  publicly  concerning  the  mode  in  which  he  is  supposed 
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If)  have  been  tif ated  ?— I  do  not  know  it,  exeept  from  the  sfttiiG 
iKHirees  of  inforniatiofi  that  you  may. 

1  am  not  a  wttn^BS,  but  you  are  ;  do  not  you  know  that  the 
«ypfK>!<t*d  treatment  of  Vincent,  since  he  has  been  a  prisoner,  hais 
t^«esi  a  subject  of  public  complaint? 

Mr.  Attorney-ijeneraL  Do  you  know  any  tiling  of  it,  but  what 
yoo  niav  have  Been  in  the  newspapers  ?  —  1  do  not* 

Mr,  JCeili/*  Whatever  may  be  his  mean!?  of  information,  I  »(> 
prehend  I  am  entitled  to  ask  whether  the  iniprtsonment  of 
Vincent,  or  tlie  supposed  mode  of  treatment  of  Vincent^  Im* 
not  been  made  a  aubjcct  of  public  complaint — whether  it  was  nol 
tiotori  t  th-at  was  so  r 

Li>j  I  Justice  TindaL  That  is  not  the  questiofi  that  yoti 

put;   your  cjuestion  was,    "  whether  he  knew  it?"  he  says  he 
only  ktiowB  it  by  seeing  it  in  the  newspapers. 

mr*KeUf/*  That  might  be  the  very  mode  in  which  it  be-- 
*  I  *  '    'v  notorious, 

Parlte.  You  must  produce  the  newspapers* 
All ,  Kdly*  y  apprehend  it  is  not  necessary  to  produce  the  news* 
papers  in  order  to  show  that  uny  matter  is  publicly  notorious, 

Mr,  Ati&rttrtf-ffCficral.  But  he  knows  nothmg  of  it,  except 
tJircHigh  tliat  medium* 

Mr.  Keili/,  The  witness  thinks  fit  to  answer  me  in  that  way ; 
he  says,  **  I  only  know  it  from  the  newspapers." 

I,4ird  Chief  Justice  ThtdaL  It  niiuht  l>«  m  various  ways  ;  there 
JT  public  mectinjj^s  in  which  it  was  discussed  ;  \'ou  may 

a  that  tjuestion  ;  but  if  lie  only  know  it  through  the  news- 

papers, he  must  produce  the  newspapers. 

Mr*  Kcl/f/*  Now  attend  to  the  form  of  my  question ;  do  you 

know  tliat  complaints  have  become  public  and  notorious  on  the 

f  Vincent's  supposed  treatment? — I  do  not,  as  1  have 

'trd,  except  from  having  seen  it  in  a  particular  pfiper, 

i  to  be  eflited  and  conducted  by  himself,  called 

^/^      [  ru  Vindicutur." 

Do  yo<i  know  whether  any  complaints  concerning  the  sup* 

poied  treatment  of  Vincent  have  been  the  subject  of  discussion 

mitmc  tlie  maiiistrates  ? — I  do  not. 

'>u  did  not,  as  n^ayor  of  Newport,  act  willi  the 
imtes  .' — I  did  not. 

II  any  meetings  within  your  own  knowledfje  of 
:..    , -.^-.;e  ot  putting  down  the  chartists  or  charUsm I 
s  ',  i  know  of  none. 

V-  T    '  ittcndcd  none? — No^  not  recently, 

W  hist  year  f — 1  attended  a  iniblic  meeting  at  Cbrist- 

itig  of  the  year,  for  the  purjiose  of  ngreeing 

of  loyalty  to  the  Queen,  and  an  otler  of  sup- 

I'll   authurity  by  enrolling  oursclvca,  if  called 

-,^-„,  „,  „.*  »o.v.^iutjon. 
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Had  that  any  thine  to  do  with  the  chartists  or  chartism?^- 
The  meeting  was  produced  by  the  public  meetings  held  upon  the 
subject  of  chartism. 

That  meeting,  theUi  was  produced  by  chartism? — It  was* 
And  directed  against  it? — In  so  far  as  supporting  the  lawf\il 
authority  might  be  supposed  to  be  directed  asainst  it. 

Were  you  at  Newport  during  the  whole  ot  the  3d  of  Novem* 
ber,  the  Sunday  ? — I  was. 

At  what  time  was  it,  as  nearly  as  you  remember,  that  you 
first  received  any  intelligence  of  a  nature  which  led  you  to  em- 
ploy special  constables  r — As  far  back  as  the  TImreday  previ- 
ously I  received  information  that  led  me  to  make  inquiries, 
which  ended  in  my  giving,  on  Saturday,  orders  to  the  superin- 
tendent of  the  police  to  have  special  constables  ready ;  but  not 
for  the  Sunday  night,  but  for  a  subsequent  night,  for  the  Tues-* 
day  night 

Vou  first  received  some  information  which  put  you  on  inqui- 
ries on  Thursday  ? — I  received  information  on  Thureday ;  I  made 
inquiries  on  Thursday;  and  continued  those  inquiries  subse- 
quently. 

I  want  to  know  when  vou  first  actually  appointed  any  con- 
stables ? — Special  constables  had  been  sworn  in  some  montns  am. 
When  did  you,  after  you  received  this  information,  first  appoint 
or  put  in  motion  the  police  ? — On  the  Saturday  I  gave  instruc- 
tions to  the  superintendent  of  the  police. 

Where  was  it  that  any  person  was  first,  as  fieur  as  you  know, 
taken  into  custody  ? — I  thmk  as  early  as  12  o'clock  on  the  night 
of  Sunday,  but  it  may  have  been  later ;  I  will  not  be  positive  as 
to  the  time  ;  it  was  not  earlier  than  12,  1  believe. 

Were  all  the  persons,  as  they  were  successively  taken  into 
custody,  brought  to  the  Westgate  Inn  ? — They  were  brought  to 
the  Westgate,  before  Mr.  Brewer,  my  colleague,  who  was  there 
'"Bitting,  and  myself. 

Had  you  any  opportunity  of  observing,  after  you  yourself  re- 
ceived the  wound  under  which  you  now  suffer,  how  soon  the 
mob  dispersed  ? — I  should  say  in  about  ten  minutes,  or  perhaps 
less. 

In  ten  minutes  the  place  was  clear  ? — I  will  not  say  the  place 
was  clear.  I  understood  that  the  street  was  clear  in  about  ten 
minutes  afterwards.    I  did  not  look  out  into  the  street  myself. 

I  do  not  know  whether  I  have  auite  correctly  taken  your 
answer  with  regard  to  one  matter.     You  have  alluded  to  some 
circumstance  occurring  when  the  present  Duke  of  Beaufort  was 
a  candidate.    Do  not  you  know,  yourself,  that  at  that  very  time 
Mr.  Frost  interfered  to  protect  liim  from  mischief? — I  do  not. 
You  do  not  know  it  at  all  ? — No. 
Were  you  mayor  at  that  time  ? — No. 
Nor  a  magistrate? — No, 
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Nor  pfeseni  nt  any  proceeding  arising  out  of  that  ? — Nune 
wliutcrer* 

Re-erarmncd  by  the  Attomey'gcneraL 

My  learned  friejid  had  inquired  respecting  a  meeting  at  Us^k, 

during  the  discusiSLions  about  Uie  Reform  Bill,  and  you  Ray  that 

^         ollect  whether  you  made  any  allusion  to  the 

i  Hon,  or  any  observation  in  connexion  with  Uie 

French  Revolution  T — I  cannot 

Can  you  state  positirely  whether  you  made  any  observation 
at  ally  to  the  effect  of  that  which  Mr.  Kelly  has  suggested  ?— 
Moat  distinctly  not^  either  then  or  at  any  other  time. 

Captain  Basil  Gray  siaom. 
JSsaminedby  the  Attorney 'general. 

You  are  now  a  captain  in  th©  Queen's  army?^ — I  ara. 

1  beheve  on  the  4th  of  November  last  you  were  a  lieutenant 
bk  Her  Majesty's  4/Sth  regiment  of  foot  ? — Yes. 

Waa  the  company  that  you  belonged  to  stationed  near  New* 
port  ? — Stationed  at  Newport* 

At  the  union  poor-house,  I  believe? — At  the  union  poor- 
house* 

Wlucli  was  converted  into  a  barrack  ? — Yes. 

One  company,  1  believe  ? — One  company- 

Or  ^  ith  of  November  was  there  any  other  military  force 
in  >      ,        ! — None  other. 

The  company  was  commanded,  I  believe,  by  a  Captain  Stack  ? 
—Yes. 

Do  yon  remember  being  detached  by  Captain  Stack  on  the 
momiog  of  the  4th  of  November  1~1  was  detached  on  the  mom* 
iDg  of  the  4th  of  November. 

with  how  many  men?— Two  seneants  and  28  privates. 

To  the  W^estgate  Inn? — To  Uie  Westgate  Inn. 

Did  you  receive  orders  to  put  yourself  under  the  command  of 
thtt  mayor  ? — ^To  report  myself  to  the  mayor. 

Did  you  march  with  your  men  to  the  Westgate  Inn? — I 
marched  immediately  with  my  men  to  the  Westgate  Inn,  and 
reported  myself  to  the  mayor. 

As  nearly  as  you  can  judge,  what  o'clock  was  it  when  you 
arrived  at  the  Westgate  Inn  ? — I  think  about  a  quarter  after 
tight ;  1  think  I  must  have  taken  about  eighl  minutes  to  march 
down. 

Will  you  be  good  enough  to  state  to  my  Lords  the  judges 
and  tb'  T  >nen  of  the  jury  what  took  place? — On  my  ar- 

rivnl  a  I  estgate   I   formed  in  front  oi  the  building,  and 

consulted  with  the  mayor,  and  he  desired  me  to  enter  the  court- 
yard. 

q4 
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Through  the  folding  gates  ?— Through  the  stable  gate. 

Lord  Chief  Justice  Tindal.  It  is  not  necessary  to  go  through 
those  details  af^ain. 

Mr.  Attorney^eneraL  Were  you  stationed  in  the  room  with  a 
projecting  window?— I  was  stationed  in  the  room  with  tbree 
projecting  windows. 

A  bow  with  three  windows  ? — Yes. 

Did  you  hear  any  noise  from  without  after  you  had  been  sta- 
tioned there  some  time  ?-'After  I  had  made  every  preparation, 
the  mayor  who  had  left  the  room  returned  to  me,  and  mformed 
me  that  the  mob  was  approaching. 

At  this  time  were  the  guns  of  your  soldiers  charged  ? — ^They 
were  not  charged. 

Were  the  lower  shutters  of  the  three  windows  shut? — ^The 
lower  shutters  were  closed. 

The  mayor  having  entered  and  made  a  communication  to  you, 
did  you  yourself  hear  any  thing  or  see  any  thing  ? — I  heard  a 
loud  cheering. 

Was  that  without? — From  the  angle  turning  up  Stowe--hill, 
continued  to  the  front  of  the  building,  and  I  saw  by  the  weapons 
which  I  perceived  over  the  half  shutters,  that  they  were  forming 
in  front. 

Over  the  half  shutters  you  could  perceive  weapons  ? — Yes. 

What  sort  of  weapons  could  you  perceive  ? — Spears  and  pikes ; 
I  saw  they  were  forming  in  front  of  the  building. 

Did  the  weapons  seem  to  be  in  a  line  ? — ^The^  appeared  to  be 
forming  very  steadily,  from  the  manner  in  which  the  weapons 
came  up  betbre  the  window ;  they  then  discharged  a  volley  of 
small  arms  at  us,  and  at  the  same  time  rushing  through  the 
building^  by  the  hall-door,  which  they  had  forced,  or  which  had 
been  left  open. 

When  they  fired  this  volley  of  small  arms  at  yoo,  what  effect 
did  that  produce  upon  the  windows  ? — It  tore  the  windows  in 
different  paits ;  I  perceive  that  it  was  caused  bv  slugs  and  balls ; 
the  window-shutters  were  torn  by  the  effect  of  the  slugs  and  balls 
discharged  at  us. 

Down  to  that  time  had  your  men  loaded  their  guns? — ^They 
were  not  loaded. 

Did  you  give  any  orders  to  your  men  upon  that  ?— I  gave  the 
word  to  load  immediately. 

And  they  did  load  ? — ^They  did  load. 

With  ball-cartridge  ?— With  ball-cartridge. 

We  understand  that  the  lower  pari  of  the  window-shutters 
still  remained  closed  ? — ^They  still  remained  closed  and  latched. 

What  was  then  done  with  respect  to  the  window-shutters? — 
They  were  then  opened. 

By  whom  ? — One  by  the  mayor,  and  one  by  myself. 
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Ynn  tnkinis:  ih^  front  window,  I  belicvo  ? — I  taking  Uie  one 
t  »  the  hall  ;   I  taking  the  inner  window,  1  believe* 

..  a.  l^uih^k.  Sir  Thomas  Phillips  represented  that  he  wad 
therm 

If     fi  ^    ,  p^rke.  Did  you  or  SirTliomas  Phillips  take  the 

hp  hall  ' — I  took  the  one  nearest  the  centre  of  Ihe 

t  .,  ,        i_ 

1  lag  Phillips  were  opening  the  shutters, 
what  happened? — We  were  then  unmasked;  we  were  exposed 
Ui  tlieir  view  by  the  shutters  being  opened,  and  another  volley 
of  small  arms  w;ts  discharged  at  us. 

Did  you  perceive  that  the  mayor  had  been  wounded  ? — Not 
imtrtf^dtately  :  our  men  commenced  tiring  at  tlie  wiodow^  whcti 
r'  ned. 

were  removed,  did  yon  find  that  the  glass 
i  Ijroken  i— The  windows  had  been  hftcd  up  j  the  glass 

•i;,w,v  .T*is  nearly  all  smashed. 

The  lower  sash  had  been  lifted  up  ? — ^The  lower  sash  had  been 
Ufkni  up  to  allow  as  much  air  as  possible. 

Tliat  was  before  the  shutters  were  closed  ? — Tlnit  was  before 
the  shuttei^  were  closed. 

V«n:r  men  then  fired  through  the  windows? — ^They  did  ;  the 
J  ted  an  entrance  into  the  building  by  the  hall,  and  our 

iiAi»*u  iMutinucd  for  about  half  a  minute  at  the  windows,  and 
the  3oor-way  comnnmicating  with  tlie  passage  of  the  hou«»e  was 
^«  '     11  tlie  rush  hud  subsided,  and  till  the  special  constables 

h  to  get  clear  of  the  mob, 

Wiieix?    did    the   special  constables  go  to? — Some  of  them 
wt'iu  up  to  tlie  top  of  the  building,  but  mo&t  of  them  behind 
be  court-yarcl ;  the  door  was  then  opened,  and  our  firtng 
v'Hjiiienced  hilo  tlie  p?    -^  - 

Dul  vou  ijo  into  tJi'  •  ?~I  did* 

''  ^1  Parke.  \q\x  mean  the  door  of  the  room?^ — ^Tbe 
'  »om. 

Mr*  Aitvrnty^enfTaL  Comminiicating  with  the  passage  that 
goes  along  the  wliole  length  of  the  house  ? — Yes, 

What  was  the  state  of  that  passage  when  you  looked  into  it 
frocn  tlie  door  of  the  room  ? — ^Tbo»^c  who  had  ellected  an  entrance 
wwe  pasftiog  backwards  and  forwards. 

Did  you  see  whetJier  any  of  them  had  arms  1 — Some  of  them 
h-d  anus ;  every  one  that  I  saw  ;  there  were  very  tew  that  1 

\aj{\x  men  fired  into  this  passage? — Our  men  fired  into  that 
fiAs«fme,  and  soon  the  body  of  one  of  the  mob  fell  across  the 
]  who  wa-  '    '    ' 

v*Mi  nt  fil  how  long  the  firing  continued  ? — Lena 


iUif, 


';-  C, 


leared,  and  the  mab  dispersed  ? 
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•—The  streets  were  soon  cleared  of  all  dangerous  objects,  but 
the  attack  in  the  inner  part  of  the  building  continued  to  the  last, 
and  whenever  the  smoke  cleared  away,  tney  attempted  to  force 
our  position. 

Was  that  after  the  firing  in  the  street  had  begun  ?— After  the 
firing  in  the  street  had  be^n. 

In  what  manner  did  tney  try  to  force  your  position? — By 
attempting  to  rush  up  to  the  door-way ;  but  thev  always  faltered 
when  they  encountered  their  own  dead,  and  then  received  our 
fire. 

Was  the  passage  entirely  cleared  within  the  10  minutes? — 
Cleared  of  all  except  the  aead  and  wounded ;  I  gave  my  men 
directions  then  to  spare  their  ammunition. 

Was  it  nearly  exhausted  ? — No ;  I  averaged  that  they  fired 
about  three  rounds  per  man,  and  we  commenced  with  22  rounds. 

Did  you  see  any  ammunition  that  had  belonged  to  the  mob  ? 
— A  great  deal ;  we  broke  up  some,  and  applied  it  to  our  own 
purposes. 

Where  did  you  see  this  ammunition  that  you  say  had  belonged 
to  the  mob?— It  was  taken  from  the  pockets  of  those  who 
were  killed. 

Sir  jP.  Pollock.  Did  you  see  it  taken  from  the  pockets?— I  saw 
it  in  some  instances. 

Mr.  Attorney^eneral.  In  some  instances  you  yourself  saw  it 
taken  from  the  pockets  of  those  who  were  killed? — I  did. 

What  sort  of^ ammunition  was  it? — ^There  was  one  man  had 
his  ammunition  made  up  very  well ;  a  good  description  of  powder, 
and  made  up  like  soldier's,  with  ball-cartridge. 

How  many  rounds  did  you  find  upon  him  ? — I  am  not  aware 
exactly ;  but  I  dare  say  about  80  or  40. 

Did  you  see  other  ammunition  that  had  belonged  to  them  that 
was  less  skilfully  made  up  ? — Yes,  there  was  a  good  deal  of 
ammunition  loose.  This  one  man's  struck  me  as  being  particu- 
larly neatly  made  up. 

Did  you  see  any  slugs  ? — Slugs  and  balls. 

Were  the  slugs  made  up  into  cartridges  ? — No,  they  were  not ; 
they  were  loose. 

How  was  the  powder  that  was  not  made  up  into  cartridges ; 
was  that  in  flasks  ? — We  took  some  flasks. 

What  were  the  slugs  contained  in? — Loose,  as  well  as  I 
remember. 

JiOose  in  tlieir  pockets  ? — Loose  in  their  pockets. 

Were  the  pieces  of  your  men  charged  witn  any  of  that  ammu- 
nition?— No;  we  loaded  for  four  days  afterwards,  and  we 
reouired  perpetual  priming. 

You  afterwards  applied  it? — We  afterwards  applied  it;  not 
then. 

In  the  course  of  this  Monday  morning  did  you  find  any  per- 
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»oti»  in  the  Westgate  Inn  thai  had  belonged  to  the  mob  f— 
There  were  two  prisoners  taken  in  the  building  that  had  be- 
lonirod  to  tlie  mob. 

re  you  present  when  they  were  taken? — I  was  present 
i^Mcii  they  were  taken. 

Where  were  they  ?— As  well  as  I  remember,  they  were  in  a 
side  room  connected  with  the  passage* 

Keai  the  room  where  you  were  stationed  ? — Within  about 
la  paces* 

lliid  they  got  any  arms  with  them  ? — 1  saw  no  arms  in  their 
kaiid&  1  i^ftve  them  up  to  the  soldiers,  and  ordered  ihera  td 
be  examined,  Jind  ammunition  was  taken  from  one  of  them. 

Sir  K  Pollock*  Was  that  in  your  presence? — It  was  in  ray 
presence;  1  was  standing  over  tliera. 

Mr.  Atlorney-gummL  Then  the  mob  had  dispersed,  and  the 
streets  w<  re  empty  ?—  The  mob  had  dispersed  ;  there  were  some 
here  and  there,  but  without  arms* 

Da  you  know  how  many  dead  bodies  were  found  ? — We 
found  nine. 

Cross'e.ramifted  hy  Sir  F,  Pollock, 

How  many  of  your  men  were  in  the  room  ? — ^They  were  all 
there ;  there  were  in  the  whole  30  under  my  orders. 

You  were  proceeding  to  tell  us  in  what  way  yon  disposed 
of  the  men  wnen  you  first  came^  and  what  you  did  aflerwardS| 
wbei)  my  V  '  ^     hI  interrupted  you  with  a  question. 

Mr-  .4/  aL  The  Court  intimated  that  I  need  not 

go  over  Sj^ui  whut  the  mayor  had  detailed. 

Sir  F,  Pollock,  1  want  to  know  what  the  fact  was;  you  say 
yon  first  drew  the  men  up  before  tlie  inn  f  where  did  you  go  to 
next  ? — To  the  conrt^yard. 

How  long  did  you  stay  in  front  of  the  inn? — About  a  minute. 

And  then  you  went  into  the  court-yard  ? — Yes, 

How  long  did  you  stay  there  ?— About  ten  minutes. 

Where  did  you  go  then? — 1  then  entered  the  building  and  { 
occupied  the  room  on  the  right  flank  of  the  building. 

The  room  wliere  the  firing  took  place  ? — ^Yes. 

How  long  did  you  stay  there  before  you  received  the  order^ 
lo  looid  ?— I  received  no  orders  to  load* 

1      '    'i     f  Justice  Tindal.  What  he  said  was,  that  he  gave 

6ir  F.  Pollock,  I  understood  Sir  Ttiomas  Phillips  to  say|i 
Uiat  he  ordered  them  to  load.  Did  Sir  Thomas  Phillips  giv«1 
you  any  orders  to  load? — 1  do  not  remember  receiving  any 


order 

If- 


fi. 


lie  give  you  orders  to  do  ? — We  consulted  toge- 
\^  the  expectation  that  the  mob  would   attncl 
he  was  anxious  that  i  should  enter  it ;  h 
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offered  roe  this  room,  whichyon  examination,  I  foand  capable  of 
answering  for  the  purpose  very  well,  as  it  was  on  the  ground 
floor,  and  as  it  communicated  with  the  steps  and  with  the  house ; 
I  brought  my  men  there ;  I  did  not  load,  because  there  was 
no  immediate  necessity ;  it  is  a  point  upon  which  I  am  the 
only  judge. 

You  say  you  were  about  a  minute  in  front  of  the  building, 
and  then  10  minutes  in  the  court-yard? — About  10  minutes  m 
the  court-yard. 

And  then  you  went  into  the  building,  and  went  to  this  room, 
which  you  and  Sir  Thomas  Phillips  agreed  was  a  fit  position  for 
5'ou  to  occupy  ? — Yes. 

You  say  you  did  not  receive  any  orders  to  load,  but  you 
loaded  because  you  thought  the  time  was  come  when  it  waa 
necessary  to  do  so  ? — I  loaded  when  I  was  fired  on ;  1  required 
no  orders  to  load;  I  had  not  time  to  look  for  instruction^ 
and  there  was  no  necessity  for  it 

Were  you  fired  on  the  moment  the  shutters  were  opened  ?  — 
The  moment  the  shutters  were  opened,  that  served  to  expose 
us,  and  we  received  a  fresh  volley. 

Had  you  been  fired  on  before  ? — We  were  fired  on  when  the 
mob  came  in  front  of  the  building. 

Before  the  shutters  were  opened  ?— Before  the  shutters  were 
opened. 

Did  you  then  give  orders  to  load  ? — Yes. 

The  shutters  were  opened  for  the  purpose  of  giving  effect  to 
your  fire  upon  the  moo  ? — ^To  allow  our  men  to  fire  ;  the  shut- 
ters were  about  a  foot  hieher  than  the  men,  and  unless  the 
shutters  were  opened  the  soldiers  could  not  fire. 

Unless  they  fired  in  the  air? — Soldiers  do  not  do  that. 

But  many  shots  came  in  over  the  class  ? — Yes,  a  creat  many.. 

Many  of  the  shots  were  in  the  ceiling? — Many  in  the 
ceiling. 

Then  the  practice  of  the  mob  was  different  from  that  of  the 
military,  ana  all  the  damage  they  did  was  to  break  the  windows 
and  to  make  a  hole  in  the  ceiling  ? — And  to  tear  the  shutter?, 
and  to  wound  one  of  our  party,  and  Sir  Thomas  Phillips. 

That  was  not  until  after  the  shutters  were  opened  ? — No. 

Do  not  mix  matters  together  that  I  am  endeavouring  to  keep 
separate ;  what  I  want  to  know  distinctly  is,  whether  you  did 
not  load  for  the  purpose  of  firing  before  you  opened  the  shut- 
ters ? — I  loaded  for  the  purpose  of  firing  before  I  opened  the 
shutters. 

You  say  you  expended  about  three  rounds  of  ball-cartridge  ? 
— I  averaged  it  at  about  three  rounds  per  man. 

How  long  were  you  in  that  room  before  the  firing  over  the 
shutters  into  the  ceiling  commenced  ? — Something  better  than 
five  minutes. 
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Re-examined  fn/  Mr,  A  itorney -general. 

Before  you  op<»ned  the  sbuttars,  had  thore  been  firing  again&t 

be  5huttenii! — ^There  had  beea  firing  against  the  shutters^  and 

broQgk  the  shutters. 

Were  the  shutters  damaged  by  that  firing  before  you  opent*(I 

I    -    'trrs? — ^The  shutters  were  damaged  and   torn   by  tliat 

iure  I  *  opened  the  shutters. 
Could  you  see  whether  the  shot  marks  were  on  a  level  with 
[>u  1 — Perfectly  on  a  level  witli  us,  but  tlie  shutters  protected 
\  in  a  great  measure, 

Mr.  Baron  Parke*  What  was  on  a  level  with  him,  the  marks 
the  shutters  \ 

Mr,  Aitonit  rral.  Yes,  my  Lord.    Could  you  tell  whether 

be  Imlk  in  tl  ,4  had  glanced  against  the  shutters  I — Very 

kely  tliey  nii«^ht  have  done  so. 

Sir  F.  PoUock,  That  was  not  the  question ;  you  were  asked 
c»t  whether  it  was  likely,  but  whether  you  could  tell  I — I  could 
n  telL 

Mr.  Atiorney-generaL  If  they  had  glanced  against  the  shut- 
'iGTSy  might  that  have  taken  them  up  nito  the  ceiling  where  you 
saw  them  I — We  can  never  account  for  how  a  ball  goes  ;  it  takes 
aJi  directions. 

But  independently  of  the  balls  that  went  into  the  ceiling,  can 
you  «ay  whether,  before  you  opened  the  shutters,  tlie  balls  struck 
the  shutters  on  a  level  with  you? — ^The  balls  struck  the  shutters 
00  a  level  with  me;  Uie  other  balls  in  the  ceiling  I  did  not  re- 
mark tdl  after  the  whole  attack  ;  but  tliose  I  perceived  the  very 
fsooicnt  they  occurred. 

F^3T€man  of  the  Jury.  Did  the  mob  fire  at  the  military  aAer 
the  military  were  completely  unmasked  ? — They  fired  a  volley  on 
ud  the  moment  we  opened  the  shutters ;  and  they  might  have 
fired  a  great  deal  more,  but  our  fire  commanded  theirs,  and  the 
din  ana  noise  was  so  great  that  I  could  not  tell  what  they  did, 
ic^'pt  from  a  knowledge  of  the  wounds  we  received* 
Foreman  of  the  Jury,  My  Lord,  that  set^ms  to  me  a  very  im- 
ant  point,  and  the  answer  we  have  received  is  hardly  a  satis- 
iry  one;  will  your  Lordship  have  the  goodness  to  put  the 
tiioti  to  Lhe  witness  in  the  way  you  think  best,  whether  the 
fired  upon  the  miUtary  after  they  knew  the  military  were  in 
this  rEM}m,  after  they  had  exposed  themselves. 

Lord  Cliicf  Justice  Tindal  He  says  that  the  mayor  and  Ser- 
ant  Daily  were  wuimdeil  after  the  shutters  were  thrown  up. 
Foirtman  of  the  Jury.    This  difficuhy   suggests  itself  to  my 
ind—  -vfv 'Ser  those  wounds  might  not  have  been  received  bv  the 
«ti  tidom  firimz;  of  the  mob  previous  to  the  unmas^Ling, 

Lf  \  Justice  TitidaL  I>o  you  mean  before  Uic  shutter** 

tip? 
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Foreman  of  the  Jury.  Yea^  my  Lord. 

Mr.  ^ron  Parhe.  You  want  to  know  whether  they  continued 
firing  after  they  knew  the  military  were  in  the  roomf 

Iceman  oftkeJwry.  That  is  the  point  I  want  to  have  as- 
certained. 

JLord  Chief  Justice  Tindal.  The  gentlemen  of  the  jury  want 
to  know,  whether  you  mean  to  say,  that  the  mob  deliberately 
fired  upon  the  military,  after  they  knew  you  were  there,  when 
the  shutters  were  opened  ? — I  have  no  reason  to  suspect  other- 
wise ;  the  mob  fired  deliberately  upon  us  when  they  saw  us  un- 
masked ;  I  was  prepared  for  it,  and  as  I  was  prepca«d,  they  did  so. 

Mr.  Baron  Parke,  Are  you  satisfied  that  the  mob  saw  you  at 
the  time  they  fired  the  volley  upon  you  ? — I  am  satisfied  they 
must  have  seen  me. 

Foreman  of  the  Jury.  That  is  what  I  wanted  to  know. — Wit- 
ne$$.  The  windows  extended  to  the  very  floor,  and  1  was  exposed, 
every  part  of  me. 

Lord  Chief  Justice  Tindal.  In  your  uniform? — In  my  uniform. 

Mr.  Baron  Parhe.  Did  they  see  soldiers  beside  you  ?— The 
soldiers  were  in  a  line  behind  me. 

Can  vou  state  to  a  certainty,  whether  the  mob  must  have  seen 
the  soldiers,  at  the  time  they  fired,  as  well  as  yourself? — ^They 
must  have  seen  the  soldiers  as  well  as  myself. 

Did  the  windows  go  down  to  the  ground  ? — ^They  extended 
to  the  very  floor  of  the  house,  all  but  a  few  inches. 

Lord  Chief  Justice  Tindal,  That  is  what  you  wanted,  is  it  ? 

Foreman  of  the  Jury.  It  is,  my  Lord. 

Mr.  Kellif.  Will  your  Lordship  have  the  goodness  to  ask  the 
witness  this  question  :  after  the  shutters  were  taken  down,  when 
he  supposes  they  were  unmasked,  how  many  soldiers  out  of  the 
30  in  the  room  received  any  wound  ? 

Lord  Chief  Justice  Tindal.  You  hear  the  Question,  Captain 
Gray ;  how  many  soldiers  out  of  the  30  in  tne  room  received 
any  wound  after  the  shutters  were  opened  ? — Only  one. 

Was  that  Serjeant  Daily? — Serjeant  Daily. 

Did  the  mayor  receive  his  wound  after  that  time? — 1'he 
mayor  received  a  wound  at  the  same  time. 

Sir  JF.  Pollock.  I  hope  your  Lordship  will  pursue  this  inquiry; 
the  mayor  said,  that  he  received  his  wound  simultaneously. 

Mr.  Attomey^eneraL  Any  question  that  you  can  suggest, 
the  Court  will  put. 

Serjeant  James  Daily  was  called. 

Sir  F.  Pollock.  My  Lord,  Serjeant  Daily  is  described  thus, 
''  A  Serjeant  in  Her  Majesty's  46th  regiment  of  foot,  abiding  at 
the  barracks  at  Pillgwenlly,  in  the  parish  of  St.  Woollos,  in  the 
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;li  of  Newport,  in  the  county  of  Monmouth/* 
hiiD,  my  Lord,  on  the  t?ajV  dire. 
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[The  witness  was  sworn  upon  the  voir  direj 

Sir  jP.  Pollock,  I  wish  to  know  which  of  these  two  is  the 
correct  description  of  you :  "  Jnmes  Daily,  a  serieant  in  Hex 
Majesty^B  45tn  regiment  of  foot,  abiding  at  the  Newport 
poor-house  f^  or  "  James  Daily,  a  serjeant  in  Her  Majesty's 
45t!:  nt  of  foot,  abiding  at  the  barrack  at  Pillgwenlly  ?** 

— At        ^K)r-house. 

Sir  F.  rollock.  We  had  a  second  list  sent  with  that  alteration, 
Mr,  jittorney-generaL    Where  has  your  company  been  sta* 
loned    for  gome  time  past? — ^They  have  been  stationed,  ever 
nee  they  arrived  at  Newport,  at  the  union  poor*hou8e. 
How  long  is  it  since  they  arrived  at  Newport  ?^ — I  am  not  cer* 

of  the  date ;  more  than  three  months* 
How  has  that  union   poor-house   been    fitted  up  for  your 
ption? — It  has  been  fitted  up  in  temporary  order  as  a  bar- 
mck-room. 

Have  the  whole  company  been  stationed  there  ? — ^Yes. 
Are  there  any  other  barracks  besides  where  your  company  is 
stiftlioQdd  ? — Our  company  are  stationed  all  together. 

Are  there  any  others  in  Newport?— The  company  that  I  be- 
kkbg  to  are  stationed  at  the  poor>house  barracks^  and  have 
been  so  ever  since  tliey  arrived  at  Newport, 

Mr.  Attorney-gmeraL  There  is  no  objection  as  to  this  being 
the  parish  of  St,  Woollos. 
Sir  i\  Fol/ixL  None  at  alL 
Mr«  Auornetjgttierai.  It  is  not  disputed  that  this  is  in  tba 
purish  of  St,  ^\  ooUos,  in  the  borough  of  Newport. 
Mr.  Baron  Par/ie.  Is  this  called  Pill  ? 

Mr.  At  tome  tf -general  Is  this  district  called  Pill,  or  Pill- 
gwenlly  I — I  am  not  certain. 

Mr.  SoHciior-gencraL    It  is  called  Pillgwenlly  in  the  printed 
list,  and  the  boy  proved  that  Pillgwcnlly  was  called  PiU, 
Mr,  Baron  Parke.  Is  this  barrack  in  Piilgwenlly  1 — 
Sir  r.  Pollock.  No- 
Mr.  Raron  Parke.    It  appeared  to  me  that  it  was  on  the 
Giber  side  of  the  town. 

Sir  K  Pollock.  It  is  not  auite  on  the  other  side  of  the  town, 
it  is  w  loner  way  beyond  the  Coui*t-y-bella  machine-house, 
*  i  You  must  ask  somebody  who  is 

t       "I  11  uf  FillgwejiUy. 

ilr  Attorney-generuL  Where  is  it  that  your  com  pan  v  is  sta- 
tioned ? — It  is  stationed  at  the  poor-house^  at  the  top  o^  Stowe- 
hilL 
T1j</  uhuli'  tninp:»riy  i^  ^f^iiintied  tliere  ? — ^The  wholc  company. 
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Do  you  know  how  far  Pillgwcnlly  extends?— I  do  not. 

Are  there  any  barracks  at  Pillgwenlly  ? — ^There  have  beon 
barracks  fitted  up  there  for  a  part  of  our  rcc^mcnt  that  arrived 
there  after  the  riot  at  Newport,  where  the  mill  foruierly  was. 

Were  you  ever  stationed  at  those  barracks  ? — Never. 

How  nur  are  those  barracks  from  the  poor-house  ? — Near  about 
a  mile. 

Are  they  all  in  the  parish  of  St.  Woollos  ?~  I  do  not  know. 

Where  was  Lieutenant  Gray  quartered  ? — He  was  quarteied 
in  Newport. 

Where  was  he  quartered  on  the  4th  of  November  ? — He  was 
quartered  in  the  town  of  Newport* 

He  had  lodgings  there  ? — He  had  lodgings  there. 

On  the  4th  of  November,  were  there  any  men  of  your  com- 
pany at  Newport,  except  those  that  were  in  the  poor-house  ?-  - 
There  was  a  party  ordered  down  to  go  tc»  the  Westgate  Inn,  -28 
privates  and  two  Serjeants,  under  Lieutenant  Gi-ay. 

Sir  F.  Pollock.  I  am  afraid  I  must  stop  this,  or  I  shall  be 
supposed  not  to  be  objecting  to  the  witness. 

Mr.  Attometi-generaL  We  are  still  upon  the  voir  dire. 

Lord  Chief  Justice  Tindal.  At  present,  it  seems  that  there  is 
a  description  given  of  the  barracks  as  being  at  Pillgwenlly  ;  and 
it  would  seem  from  this  witness's  evidence  that  there  is  not  only 
the  place  called  the  union  poor-house,  in  which  the  troops  have 
been  quartered,  but  that  some  of  this  very  regiment  have  been 
quartered  in  a  place  which  was  fitted  up  as  barracks  at 
Pillgwenlly.  Therefore,  this  description  was  rather  calculated 
to  mislead,  because  it  says  that  they  ought  to  find  him  at 
Pillgwenlly,  whereas,  in  fact,  they  ought  to  find  him]at  the  other 
place. 

Mr.  Attomey-'generaL  It  seems  to  come  to  this,  that  at  the 
time  when  the  notice  was  given,  which  is  the  time  we  are  to 
look  to,  there  was  a  barrack  m  the  union  poor-house,  and  there 
appears  likewise  to  have  been  a  barrack  at  Pillgwenlly ;  now, 
the  witness,  it  would  appear,  was  of  that  division  stationed 
in  the  poor-house,  and  not  of  that  stationed  at  Pillgwenlly. 
Those  are  the  facts ;  but  both  the  barracks  are  in  the  parish  of 
St.  Woollos  and  in  the  borough  of  Monmouth. 

Mr.  Baron  Parke.  He  was  not  abiding  in  the  barracks  at 
Pillgwenlly. 

Lord  Chief  Justice  Tindal.  And  this  description  sent  them 
there  to  look  for  him. 

Mr.  Attorney-general.  He  was  not  abiding  at  the  barracks  at 
Pillgwenlly,  he  was  stationed  at  the  union  poor-house. 

Lord  Chief  Justice  Tindal.  it  is  over  particular. 

Mr.  Attorney-General.  Then  it  will  come  to  this,  whether  that 
over  particularity  may  or  may  not  be  rejected,  because,  if  it 
may,  there  is  enough  here,  because  he  is  described  as  of  the 
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J45lh  rptzimcnt,  "  in  the  parislt  of  St*  Woollos,  in  the  ljnfi>ii£»h 

(of  ^  ^'**     But  if  your  lAindt^liip  thinks  as  ihiii  imrtiru- 

lar  .^..r.  i.j*tion  is  erroueous,  that  i;*  a  sulliciciit  objection^  the 

[itiomfmi  your   Lord&hip  imimates  that,   of  course   I  withdraw 

«3f  Justice  TindaL  I  think  the  over-particularity  might 

^J  trnetf'gtneraL  That  is  auite  enough. 

Mr.  iWon  Parke,  The  description  is  inaccurate* 

Thomas  Walker  sworn. 

Examined  by  Mr.  Wightman, 

hem  do  you  live?^ — At  Newport. 

I  you  remember  the  Sunday  evening,  the  3d  of  Nmvnih.  r 
[last?— Yes. 

Were  you  a  special  constable  ? — Yeft- 

Did  vou  go  out  on  that  eveiiiug  toivajds  the  biib? — Ycm,  I 
Idid.      * 

Bv  n-hose  orders  did  you  ^o  anil — ^The  mayor*s. 
^      '  IS  PlnHips? — Sir  Thomas  Phitli[)s. 

A.  .,  .,/-  lime  in  the  evening  did  you  set  oH  I — Ten  oVlock. 
Had  you  gone  out  before  tliat,  or  was  that  the  first  time  f — 
.  Thai  wait  the  first  time. 

Were  you  on  horseback  I — Yes. 
What  routi  did  you  takel — Towards  Risca. 
Di(i  tiny  one  go  with  you? — Yes. 
Who  wsis  he? — A  man  named  Richard  Webb- 
On  your  road  to  Rit5ca  did   you   meet  any  persons  f — I  went 
through  a  party  standing  on  the  roadside. 

Huw  far  were  you  from  Newport  when  you  went  througli  that 
I  party  of  men  ? — Three  miles  and  a  half, 

lij  tliere  any  name  to  tlie  place  where  you  saw  those  men  ?  - 
Riiiby's,  they  call  it 

I     How  many  men  were  there  ? — ^Tliere  may  have  been  a  do^en 
^or  two* 

What  were  they  doing? — 

Sir  F-  Pollock,  I  do  not  see  how  my  learned  friend  can  make 

[this  evidence.     There  is  no  connexion  whatever  l)etween  the  nri- 

Uoner  at  tlie  bur  and  this  tninsaction.     For  aiiy  thing  that  has 

[been  even  opened,  certainly  for  any  thiug  that  has  been  proved, 

lit  that  appears  likely  to  be  proved,  this  may  have  been  a  mei'e 

idulatea  matter,  possibly  a  matter  of  accident 

Mr.  Barou  Parke,  At  present  he  has  proved   nothing  thai,  is 

I  material,  and  1  do  not  se«-  liow  we  can  rrjt^ct  the  evidetiec, 

8ir  f*\  Pollork\  The  question  is  as  to  the  n amber  of  persons 

'  r.      It  may  be  very   ininiuteriai,  but,  recollect- 

^  somctiiuLh   iii:ide  of  evldenrt*,   1   do  nut  like  to 

u 
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•ee  ft  niunbcr  of  immaterial  things  eollaeted  together,  for  the 
parpoee  of  being  used  in  aignment  hereafter,  for  purposes  of 
which  I  am  iniorant. 

Lord  Cbii?  Justice  TbulaL  It  is  in  eTidence,  that  in  the 
course  of  that  night  this  man  was  sent  out  from  Newport,  for 
the  purpose  of  making  inquiry  as  to  what  the  state  of  the  coun- 
try was,  at  a  time  shortly  preceding  the  arrival  of  these  persons 
at  Newport.    I  cannot  stop  that. 

Mr.  Baron  Parke.  Suppose  the  answer  to  the  next  question 
was,  that  the  men  were  armed,  you  could  not  say  that  was  im- 
material? 

Mr.  Kelly.  Perhaps  your  Lordship  has  not  adverted  to  the 
second  branch  of  tne  question,  which  is,  ''  What  were  they 
doinff ?"    Suppose  they  were  committing  murder? 

w.  Baron  Parke.  It  may  turn  out  tbtt  the  answer  may  make 
the  question  wholly  irrelevant ;  it  may  make  it  relevant 

VLt.  Kelh/.  It  may  turn  out  so;  but  it  is  for  the  purpose  of  pre- 
venting an  irrelevant  answer  that  we  object  to  the  question.  We 
say  that,  at  present,  the  acts  of  the  twelve  men,  or  whatever  the 
number  were,  who  were  assembled  on  the  Sunday  evening  at  the 
time  alluded  to  by  the  witness — that  those  acts,  whatever  they 
may  have  been,  are  not  evidence  against  the  prisoner  at  the  bar, 
nnless  he  is  proved  to  have  been  present,  and  unless  he  is,  by 
previous  evidence,  directly  connected  with  them.  I  quite  agree 
that,  so  far  as  your  Lordships'  minds  are  concerned,  whatever 
the  answer  may  be,  it  is  alt<^ther  immaterial ;  but  I  cannot  ad- 
mit that  it  is  so,  considering  the  other  part  of  the  tribunal  be- 
fore which  this  cause  is  conducted.  Who  shall  say  what  is  to 
be  the  effect  in  a  long  trial  lasting  several  days,  of  any  acts 

f;iven  in  evidence,  by  a  Dody  of  men,  upon  the  minds  of  the  jury? 
t  may  be  calculatea  to  produce  a  very  serious  effect  upon  their 
minds,  though  your  Lorclships  may  afterwards  consider  that  it 
has  no  bearing  upon  the  case  at  all ;  I  apprehend  in  a  case  of  this 
kind  it  is  necessary  to  connect  individuals  who  are  supposed  to 
have  done  any  acts  whatever  with  the  prisoner  at  the  bar,  before 
those  acts  can  be  given  in  evidence ;  and,  therefore,  I  object  to 
the  question  as  to  what  those  twelve  men  on  the  Sunday  even- 
ing were  doing, 
iiord  Chief  Justice  TlndaU  Let  us  hear  in  what  direction  this 


Mr.  AUomey-generaL  He  said  that  he  went  in  the  direction  of 
Bisca. 

Lord  Chief  Justice  Tindal.  Is  that  in  the  direction  from  which, 
on  the  following  morning,  those  persons  came  to  Newport? 

Mr.  Aitomey^eneral.  It  is. 

Lord  Chief  Justice  Tindal.  Ask  that  question. 

Mr.  Wigkimam.  Is  that  the  road  to  the  hills  from  Newport?-* 
Itis. 
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Mr.  Atiomey-geNeraL  It  comea  by  Court-y-bella- 

Mr.  Wightman.  Is  it  beyond  Court-y-bella  ?— It  is. 

Is  ft  upon  the  high  road  ? — It  is  upon  the  same  tram-road. 

Does  Court-y-l>elIa  Bland  between  RiBcaand  Newport  ?^ — By 
the  iram<-road  it  does. 

Do  you  know  the  Cefu  ? — I  do* 

Is  the  Ccfn  upon  the  road  between  Newport  and  Risca?  — 
Yc«,  it  is. 

Do  von  know  a  place  called  tie  Welch  Oak  ?— Yes,  I  do. 

Is  that  between  Kisca  and  Ccfn  ? — Yes,  it  i^. 

Does  the  tram-road,  of  which  you  have  been  apeak ini];i  pass 
by  Tredegur  Park? — It  does  -  it  goes  through  Tredegar  Park. 

You  saw  1 2  persons  or  more,  you  say,  on  the  road  ;  1  want  to 
know  what  they  were  doing  ?— Standing  under  a  walL 

Did  vou  see  whether  they  had   any   thing  in  their  hands  or 
not? — 1  could  not  see  so  plain  as  tlmt;  it  was  dark. 

Did  you  pass  on?— Yes. 

Did  you  go  by  the  Cefn  ? — I  had  passed  the  Cefu  Uien. 

Did  you  go  on  to  the  Welch  Oak  .' — Yes, 

Did  yon  pass  that  f — Yes. 

Did  you  get  on  as  far  as  Risca? — Yes,  I  went  very  near 
Riscii, 

When  vou  got  oear  Risca,  did  you  hear  any  thing? 

Sir  iv.  Po//ock.  My  Lord,  I  object  to  that  question. 

Mr.  At tai*net/ 'genera L  We  are  not  going  to  ask  as  to  con- 
¥erBations;  we  will  vary  the  form  of  the  question. 

Mr.  '''    ■       'n.  Did  you  hear  any  noise,  any  sound  ? 

Mr.  A  iieneral.  It  is  the  anxiety  to  avoid  a  leading 

question  that  iuduces  my  learned  friend  to  put  it  in  that  shape. 

Sir  Pn  Polloch  I  attended  to  my  learned  friend's  opening, 
and  I  niuiit  be  quite  aware  of  what  this  is,  and  of  course  I  am 
afixicms  to  shut  out  that  which  I  feel,  upon  the  authority  that 
I  bold  in  my  hand,  is  not  evidence  ap^ainst  Mr.  Frost  I  am  not 
cspttble  of  doing  much  more  than  referring  to  the  authority.  It 
•ft  m  case  in  Rojscoc's  Digest  of  the  Law  of  Evidence  in  Cnminal 
Oftsiris,  pnge  6 9.  **  Simikir  evidence  was  lately  admitted  in  a  case 
of  robten^.  The  prisoner  came  with  a  mob  to  the  prosecutor's 
house,  and  one  of  the  mob  went  up  to  the  prosecutor,  and  civilly, 
and,  as  he  believed,  with  a  good  intention,  advised  him  to  give 
thi-m  ^omcthin^j-  ir^  rr^i  rid  of  them,  which  he  did.  To  show  that 
thi?^  wiiK  nnf  '*■  advice  to  the  prosecutor,  but  in  reality  a 

fuo>tle  of  robbu.^  .  .li,  it  was  proposed  to  give  evidence  of  other 
demand-*  of  money  made  by  tlie  same  mob  at  other  houses  at 
ditfcrent  peril  »ds  of  the  day,  when  some  of  the  prisoners  were 
pnr^ent,  Parke,  Justice,  having  conferred  with  Vaughan,  Baron, 
and  Ahier»«jn,  «aid,  *  We  are  of  opinion  '  1 

mob  before  and  after  the  particular  traiir  i 
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hou5;e,  but  in  the  course  of  the  same  day,  and  when  any  of  the 
prisoners  were  present,  may  be  given  in  evidence.'  '* 

Mr.  Baron  Parke.  That  was  upon  the  special  commission  at 
Winchester. 

Lord  Chief  Justice  TindaL  That  was  an  indictment  for  a 
robbery. 

Mr.  Baron  Parke.  The  mob  went  about  the  country  robbing 
different  people. 

Sir  F.  Pollock.  And  there  the  acts  of  the  mob  elsewhere  were 
not  allowed  to  be  given  in  evidence  with  a  view  of  showine  their 
intention,  unless  they  could  show  that  some  of  the  pnsoners 
were  present.  This  is  not  an  indictment  against  Mr.  Frost  for 
conspiracy.  But  suppose  it  were  an  indictment  for  a  conspiracy, 
where  you  may  almost  prove  any  thing,  and  then  apply  the 
evidence  afterwards  ;  still,  even  in  that  case,  where  a  number  of 
persons  are  indicted  for  conspiracy,  if  you  propose  to  give  any 
evidence  a^inst  any  body,  however  little  it  may  affect  the  person 
immediately  under  trial,  you  must  show  that  it  immediately 
affects  somebody  concerned  in  the  conspiracy.  Now  here 
a  certain  number  of  persons  are  supposed  to  be  standing  under 
a  wall ;  the  night  is  so  dark  that  it  cannot  be  seen  whether  they 
had  any  thing  in  their  hands,  and  it  is  supposed  (for  one  must 
not  disguise  the  fact ;  it  is  in  that  way  only  I  can  argue  it),  it  is 
supposed,  that  because  somebody  fired  a  shot  by  which  the 
witness  was  wounded,  that  that  may  be  legitimately  given  in 
evidence  against  Mr.  Frost ;  as  if  no  shot  could  be  fired  that 
night  in  any  direction  towards  the  hills,  without  Mr.  Frost 
having  some  connexion  with  it ;  and  this  without  any  evidence 
whatever  that  any  one  of  the  parties  present  at  the  firing  of  that 
gun  was  connected  at  all  witn  Mr.  Frost,  or  was  a  person  with 
whom  Mr.  Frost  had  had  any  communication.  Any  thin^  of 
that  sort  might  have  happened ;  in  short,  any  damage  might 
have  been  done  by  any  body 

Mr.  Wightman.  That  is  not  what  I  am  going  to  ask  him  about 
at  present. 

Mr.  Justice  Williams.  The  question  was  not  as  to  a  shot,  but 
as  to  a  sound. 

Sir  F.  Pollock.  I  believe  that  the  sound  was  the  sound  of  a 
pistol,  and  that  then  he  found  himself  wounded. 

BIr.  Wightman.  No;  you  had  better  wait  till  you  hear  the 
answer. 

Mr.  Baron  Parke.  I  think  you  cannot  object  to  the  question, 
because  a  legitimate  answer  may  be  mven  to  it ;  suppose  the 
answer  was  that  he  saw  a  number  of  men  there  armed,  or  a 
number  of  men  being  drilled,  why,  this  is  the  very  quarter  from 
which  the  party  came  the  following  morning,  ancl  that  would  be 
legitimate  evidence. 

mr.  Kelly.  As  it  does  not  appear  that  either  Mr.  Frost,  the 
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r,  was  present^  or  that  any  one  of  tlie  persons  nho  com- 
po$»ed  the  laultitiule  of  the  4th  of  November  was  present;  but 
for  aught  that  appcarft  to  the  contrary,  this  may  have  been  a 
hoHy  of  men  totally  distinct  from  and  unknown  to  every  one  of 
the  mdividuaU  cooiposing  the  multitude  of  the  4th  of  November, 
and  lulsilly  unconnected  with  and  unknown  to  Mr,  Frost;  I  beg 
to  a^k  upon  what  principle  at  all  authorized  by  law  can  any  thing 
said  or  done  by  these  people  be  evidence  against  Mr.  Frost?  In 
order  to  «how  the  danger  of  this  evidence  until  Mr.  Frost  or 
Home  of  the  mob  of  which  he  is  supposed  to  have  been  a  mem- 
ber on  the  4tli  of  November  are  connected  with  this  particular 
meeting  of  persons,  let  me  just  suppi^se  this,  that  in  answer  to 
the  qtiestion  put  by  my  learned  friend  as  to  what  he  heard,  the 
wit/  vf*  to  answer,  that  he  heard  one  of  them  say,  '*  We 

are  ^  '^  ^^  London  lor  the  purpose  of  deposing  the  Queen/' 

is  it  to  be  pretended  that  a  cieclaration  ol'  that  kind—  (for  a 
declamtion  in  a  matu^r  of  high  treason  is  an  act  done,  it  is  evi- 
cleiice  of  a  compassing,  and  would  be  an  overt  act) — is  it  to  be 
pretended  that  an  act  of  that  kind,  or  indeed  any  act  done  by 
atiy  btxly  of  persons  not  proved  to  have  been  even  known  to  or 
tern  prisoner  at  the  bar,  is  to  be  used  upon  his  trial 

«ga  '     Now,  suppose  some  such  answer  were  to  come 

uut,  how  is  it  p<^>ssible  for  your  Lordships,  with  the  utmost  care 
anddej(ire  to  exclude  irrelevant  matter,  to  divest  the  minds  of  the 
jury  of  tlietifl'ect  of  such  an  answer?  My  Lord,  I  apprehend  that 
upon  the  very  clearest  principles  notliing  done  or  said  by  a 
bcKJy  of  persons  of  whom  the  prisoner  is  not  proved  to  have  been 
cwie,  ami  to  which  he  is  not  proved  directly  or  indn-ectly  to  be 
al  all  a  party,  can  be  admissible  in  evidence  agiiinst  him. 

Lord  Chiei  Justice  TindaL  1  think  we  have  a  right  to  see  how 
ihtB  large  body  of  men  were  collected.     The  evidence  migfit 
i^how  that  upon  the   very  same  road  by  which  the  Uiidtitude 
mnriTeci  in  the  mornirig  a  large  number  of  men  on  tlie  preceding 
night  v^erc  found  in  such  a  part  of  the  road,  and  another  party 
upon  anotlier  part  of  the  road,  and  that  they  met  together  at  a 
eerf^jiN   place  to  proceed  for   a  general   purpose;  1  think  the 
is  clearly  admissible. 
.1..  iiaron  i*(i//M?.  It  is  impossible  to  exclude  this  evidence* 
The  prisoner  wdl  not  be  at  fee  ted  by  it  unless  there  is  some  evi- 
dent' V    tii  show  that  he  was  a  party  to  it.     But  you 
mu*f  ;  I  think  they  may  certainly  piove  that  ut  an 
early  period  of  the  night  a  number  of  persons  armed  were  as- 
Mijil.lf  d  in  different  parts  of  the   country,  who  were  to  be  with 
tier  in  the  morning;  that  is  clearly  legitimate  evidence; 
n^   thin  witness  proves  that   they  fired    upon  him, 
fier  fact   from  which  it   nuiy  be   subsequently  col* 
hxwd  liial  tiierc  was  an  armed  force  occupying  Uiat  di;itricl, 
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which  he  afterwards  commanded  and  directed.  It  is  clearly  ad- 
mimible  evidence. 

Mr.  Justice  Wittum$.  Sopposinsf  this  body  of  men  had  been 
brought  nearer  in  point  of  time,  and  nearer  in  point  of  distance 
to  the  transactions  at  Newport,  there  could  have  been  no 
question  then  that  this  was  admissible  CTidence.  Then  the 
only  diflerence  is  that  it  is  more  remote  in  distance  and  more 
remote  in  time ;  but  what  difference  does  that  make,  except  that 
the  evidence  is  weaker  ?  I  am  totally  at  a  loss  to  disco?er»  in 
point  of  legal  principle,  as  to  the  question  of  admissibility,  what 
distinction  there  can  be.  The  evidence  may  be  weaker — it  may 
prove  less — but  the  state  of  the  country  that  night  and  about 
that  time  is  some  proof,  so  far  as  it  goes,  tending  to  throw  some 
light  upon  what  occurred  at  that  point  of  time ;  I  admit  not  very 
near,  and  therefore  just  in  that  proportion  more  weak. 

Mr.  Wigktmam.  About  how  fieur  is  Risca  from  Newport  ? — 
About  six  miles. 

When  you  got  near  to  Risca,  did  you  hear  any  noise  ? — Yes. 

What  was  that  noise  ? — I  heard  cheering,  and  I  heard  a  gun 
fire. 

About  what  o'clock  would  that  be? — I  should  think  it  was 
past  eleven. 

Mr.  Baron  Parke.  He  is  not  now  speaking  of  the  twelve  men. 

Mr.  IFt^A/iiiaii.  No;  he  saw  the  twelve  men  about  three 
miles  from  Newport;  he  is  now  about  six. — Did  tlie  cheering 
appear  to  you  to  be  from  one  or  more  persons  ? — It  seemed  to 
come  from  a  good  many. 

How  far  were  you  beyond  the  place  called  the  Welch  Oak?— • 
About  a  mile,  I  should  think.  ^ 

Towards  Risca? — Yes. 

In  what  direction  did  the  sound  appear  to  you  to  be  ? — From 
up  the  hills  above  Risca  bridge. 

When  you  heard  this,  did  you  go  on,  or  did  you  return? — I 
returned. 

What  sort  of  a  night  was  it  at  this  time  ? — Raining,  and  very 
dark. 

On  your  way  back,  when  you  got  to  Rigby's,  the  place  you 
have  spoken  of,  did  you  see  any  persons? — res. 

About  what  time  would  it  be  when  you  sot  to  Rigby's  the 
second  time,  in  commg  back  ? — I  should  think  about  twelve. 

Tell  us  what  you  saw  there  ? — ^The  men  tried  to  stop  me,  and 
stabbed  me. 

Mr.  Kelhf.  Does  your  Lordship  think  this  evidence  also  ? 

Mr.  Baron  Parke.  Yes ;  I  do  not  see  how  we  can  reject  it 

Mr.  Wigjitman.  When  you  got  to  Rigby's,  tell  us  what  yon 
saw  ? — ^The  men  tried  to  stop  me,  and  struck  me  with  something 
in  the  thigh. 

Where  was  that?«-At  Rigby%  in  the  road. 
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What  number  of  men? — About  sixteen,  I  ghould  think  then. 

How  were  they  standi n^  ? — Across  the  road. 

Were  they  m  a  line  ?— T[e-s,  I  should  think  they  were.  I  could 
not  see  quite  plain* 

JMr*  Baron  Parke.  Could  you  see  whether  they  %vere  armed  or 
not?—  I  couhi  not  see. 

Mr,  Wit^himaju  Did  any  thing  happen  to  you  ? — Yes,  I  wh« 
stabbed. 

Could  you  tell  with  what  you  were  stabbed  ? — No. 

Whs  It  with  a  sharp  instrument? — Yes,  something  very  sharp« 

Did  any  thing  else  happen  to  you  tliere  ? — There  vvus  a  pistol 
firedy  or  a  gun. 

Was  that  fired  from  one  of  those  persons? — Yes. 

Wiiere  were  you  stabbed  ? — In  the  thigh. 

What  sort  of  a  wound  was  it? — A  long  w*ound. 

Was  it  a  considerable  wound,  or  a  small  one? — A  large  one. 

Mr.  Baron  Parke,  You  could  not  tell  whether  the  pistol  was 
fired  at  you  or  not  ? — I  think  it  was  fired  at  the  man  that  was 
with  mc. 

Mr.  Wi4fhtman.  Was  Webb  with  you  all  this  time? — Yes. 

Mr*  Boron  Parke.  What  makes  you  think  it  was  fired  at  him? 
— I  was  lather  the  first  of  the  two.  I  was  five  or  six  yards 
before  him  when  it  was  fired. 

Mr.  Wiffhtman.  He  followed  you  f — Yes,  he  did* 

Was  he  so  near  that  you  could  see  him  ? — Yes,  I  could  see 
him. 

Sir  K  PoUock.  See  whom  ?— Webb. 

Mr.  Wiffhtrmm,  Could  you  see  whether  any  thing  happened  to 
liim  or  not  ? — No,  I  could  not  tell. 

Pfd  you  then  go  back  to  Newport  ? — Yes,  I  did. 

Did  you  report  to  the  mayor  what  had  occurred? — I  did. 

When  you  arrived  at  Newport,  in  what  state  were  you  from 
your  wound  I — I  was  very  weak ;  1  was  obliged  to  be  carried 
into  the  house. 

Hr.  Baron  Parke.  That  is  not  material. 

Sir  K  Pollock.  I  dare  say  it  is  thought  very  material. 

Mr.  Wiff/itman.  Can  you  tell  us  whether  your  wound  had 
Wed  I — Yes,  it  had  bled  a  good  deal. 

Lord  Chief  Justice  TindaL  The  only  value  oi  tlie  evi<i«ince  at 
all  is  ill  »»hnw  that  on  the  night  in  question  there  were  parties 
of  meii  n,  some  of  whom  were  armed,  in  the  direction 

froni  whi  -<:  persons  came  m  ihe  morning. 

Mr.  Baron  Parke.  It  is  some  evidence  to  go  to  the  jury,  that 
ibefie  persojis,  whoever  they  were,  fired  upon  this  witness,  in 
order  U>  prrvcnt  hi^  cnmmunicating  with  Newport.  It  is  a 
nuttr  ion,  but  U  is  evidence  to  show  that 

Mutj'  ud  in  an  early  part  of  the  night. 

R  4 


264 

Mr.  SoHeUar-gtneral.  Its  effect  will  be  for  coniidoration  after- 
wards. 

Foreman  of  ike  Jwry.  I  wish  to  ask  a  question.  Did  you 
know  any  of  the  parties  that  you  saw  on  the  road  ? 

Lord  Chief  Justice  TindaL  He  could  not  see  them. 

Mr.  Solieitor^eneraL  I  do  not  know  to  what  time  your  Lord- 
ships would  propose  to  sit  to-night  The  witness  I  am  about  to 
call  would  occupy  some  time. 

Lord  Chief  Jui^tice  TindaL  We  will  now  adjourn  till  to- 
morrow morning,  at  nine  o'clock. 

[Adjourned  till  to-morrow^  at  nine  o'cheh 
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SPECIAL  ASSIZE,  MONMOUTH, 

Friday,  3  January  1840. 

Sir  F*  Pollock.  Before  the  next  witncBs  h  called,  I  wish 
lo  call  your  Lordship's  attention  to  the  deposition  of  Captain 
Orav. 

Air.  Baron  Parke.  Do  you  wish  the  deposition  to  be  read  ? 

Sir  K  Pollock.  It  cannot  be  read,  I  presunie,  unless 
Captain  Gray  be  asked  about  it ;  but,  considering  a  question 
thai  was  put  last  night  by  one  of  the  jurymen,  1  am  desirous  of 
calling  your  Lordship's  attention  to  it,  and  to  ask  permiHsion  to 
put  a  cjuestion  to  Captain  Gray;  but  I  wish  first  to  see  the 
depotiition. 

Mr.  Haron  Parke.  Have  yon  got  a  copy  of  it? 
*  Sir  F,  Pollock.    No,  I  am  furnished  with  notliin^  but  what 
I  find  in  the  newspapers,  to  which  1  have,  as  much  as  possible, 
ab  '  rrinjc^,  because  I  did  not  think  it  proj>er* 

A,      I  r        ,,  Copies  were  applied  for;  1  do  not  kuow 

whether  they  were  had. 

Mr.  lieilamy.  They  were  made,  my  Lord. 

Sir  F.  Pollock.  I  (fare  say  that  was  so. 

Mr.  AUorney-geticral.  There  would  be  no  dilBcuUv  in  obtain- 
iiig  them. 

Sir  F.  Pollock.  Do  not  understand  me,  my  Lord,  as  making 
any  complaint ;  I  am  making  none. 

{Th€  Deposition  was  handed  to  Sir  Frederick  Pollock^ 
who  read  the  same.} 

Sir  F,  Pollock.  I  feel  very  much  obliged  to  yniu  Lard&hip, 
and  I  do  not  thmk  it  ncccssaiy  to  recal  Captain  Gray. 

Matthew  Williams  sworn. 

Examined  by  Mr.  Serjeant  Ludlow, 

Alt?  yon  11  qnarry-man  ? — ^I  am* 

Do  yon  live  at  a  place  called  Argoed  ?^ — ^I  do. 

How  far  is  Uiat  from  Newport/ — Sixteen  or  seventeen  mile^. 

In  it  up  in  the  hill  country,  where  the  mines  are  ? — It  is  a 
little  liclow^ 

Are  tlicix'  mines  ajid  works  up  there  ?-- -Yea,  coal  works. 

On  -^MfMlav  evening,  tlie  ad  of  November,  did  you  go  to  a 
jdii-  tnc  Welch  Oak,  near  Risca? — Yes, 

Ail.  ti:injn  Parke.  What  river  is  Argoed  upon?--* 

Mr*  Ationictf^gcvrral.  I  believe  it  i^  upon  the  Uumney* 

V  iini  Ludlow.  Is  Argoed  near  a  place  called  Blacks 
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Above  »  place  called  the  Rock,  I  belieTe  ?— Yes. 

Does  Risca  lie  ia  die  direetioQ  betwen  Argoed  aod  New- 
port?—¥«»• 

You  were  at  tbe  Welch  Oak  on  Sunday  evening,  near  Risca  T 
—Yes. 

Is  the  Welch  Oak  nearer  to  Risca  than  Newport  isf-^Yes. 

About  what  was  tbe  hour  at  which  you  went  to  the  Welch 
Oak  ?~About  midnight 

Did  you  see  the  prisoner,  John  Frost,  there  ? — ^Yes. 

Did  you  go  alone  to  the  place,  or  did  others  go  with  youY— 
There  were  a  great  manjr  with  me. 

Were  odier  persons  with  Frost  at  the  Welch  Oak  when  you 
got  there? — ^Yes,  I  saw  him  speaking  to  another  man* 

As  well  as  Uie  other  man  to  whom  you  saw  him  speaking, 
were  there  other  persons  there? — There  were  a  great  many 
round  the  place. 

On  the  night  before  that,  had  you  been  to  the  house  of  Wfl* 
liam  Williams,  at  Argoed  7— Yes. 

Does  he  keep  a  beer-shop? — ^Yes. 

Was  there  a  chartist  lodge  held  at  his  house  that  night  T— - 
xes. 

About  what  time  of  the  Saturday  night  was  it  that  you  were 
at  Williams's  house  i — I  was  there  from  nine  o'clock  till  ten  or 
ekven  o'clock ;  I  dare  say  it  was  that  time  when  I  left. 

Were  there  several  persons  there  besides  yourself? — ^Yes. 

Many  ? — I  do  not  know  ;  there  was  a  house  full. 

Were  there  any  outside  Uie  house? — Perhaps  there  were. 

Did  you  see  any  ? — Yes. 

Were  they  miners  and  colliers,  and  people  of  that  description, 
living  in  the  neighbourhood  ? — Most  of  them  colliers. 

Were  your  names  called  over  there  ? — ^Yes. 

You  were  a  new  member,  I  think? — ^Yes. 

You  say  your  names  were  called  over ;  did  any  body  take 
down  your  names? — ^Yes. 

Had  you  any  person  put  over  you  as  a  captain  or  com- 
mander f — ^Yes. 

Over  you,  and  how  many  others?— Ten  more;  eleven  alto- 
gether, with  the  captain. 

Was  any  money  called  for? — ^Yes^  6d.  each  was  called  for. 

Did  you  afterwards  receive  any  directions  from  your  captain? 
— ^The  captain  was  to  abide  there  all  night 

Mr.  Baron  Parke.  What  night  was  this  ? 

Mr.  Serjeant  Ludlom.  The  Saturday  night  Did  you  see  the 
captain  again  the  next  morning,  the  Sunday  morning? — Yes. 

Did  you  hear  on  the  Saturday  night  that  you  were  to  meet 
him  on  the  Sunday  morning  ? — Yes. 

At  what  time  in  the  momisg  were  you  to  meet? — Between 
nine  and  tenw 
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Near  ihe  chapel  ? — Ytfs,  by  the  chapel. 

Wiia  Uiat  the  place  at  which  you  were  to  ttiect  ?— Ye3. 

Ditl  you  nieet  near  the  chapel  accordiogly? — We  met  the 
captain  near  the  chapel. 

Did  you^  in  pursuance  of  what  pat^ued  there,  meet  again  iti 
the  evciiinjiij  ? — Yes, 

At  what  o'clock  ? — About  six  o'clock. 

Were  other  persons  there  ?^ — Yes,  many. 

Was  there  a  lodge  held  again  that  eveningt  the  Sunday  night? 

Did  you  attend  that  lod^e  ? — Yes. 

Mr.  baron  Parke.  At  what  time  ? 

Mr. Serjeant  Zue//oi£?.  At  what  time  did  you  go  to  the  lodge  f^ — 
Between  three  and  tour  o  clock. 

Mr,  Baron  Parke.  Where  was  the  lodge  held  ? 

Mr.  Serjeant  Ludlow*  Where  was  the  lodge  held ;  at  the  same 
place  as  the  night  before  ? — At  the  same  place* 

At  William  Williams's  ?— Yes. 

At  that  lodge  was  any  appointment  made  for  your  meeting 
again  at  a  later  hour  ? —  Yes* 

What  were  you  to  do  at  that  next  meeting  ? — ^To  meet  to* 
getlier  to  jjruvide  for  New  port. 

Was  a  place  called  Cefn  mentioned  ? — -Yes. 

Sir  F.  roItocL  Perhaps  my  leanied  friend  will  ask  who  said 
this ;  we  have  got  now  merely  what  was  mentioned^  but  not  by 
whom.  My  learned  friend  goes  on  asking,  were  yon  to  do  so 
and  so  ?     \  est,  we  were  to  do  so  and  so.  Ky  whose  directions  t 

Mr,  Serjeant  Ludlow,  He  has  already  mentioned  that  they 
met  Frost  at  tlie  Welch  Oak,  and  I  am  gomg  to  show  you  that 
they  went  together. 

Lord  Chief  Justice  Tlrulal  The  objection  is  to  the  form  of  the 
qtte^taon,  did  you  do  so  and  so  ? 

Mr*  Serjeant  Ludlow,  I  shall  be  happy  to  accommodate  my 
learned  friend  as  to  the  form. 

Sir  F,  Pollock,  I  am  asking  for  no  accommodation ;  I  am 
asking  for  strict  justice. 

Mr*  Serjeant  Zi/c//c/ti?.  Did  any  person  mention  a  place  called 
Cefii?— No. 

Did  you  go  to  Cefn  ?*  -No, 

Was  any  public-house  mentioned  called  the  Welch  Oak  f— 
Not  there. 

Did  you  go  to  the  Welch  Oak  r — Y'ee. 

I  believe  before  that,  after  the  meeting,  vou  had  gone  home 
and  gone  to  bed,  and  were  called  up  agam  f — Yes. 

In  what  manner  were  you  called  out  of  bed  f— I  had  gone  to 
bed  a  little  after  six,  ana  I  told  my  wife 

That  we  must  not  hear,  but  you  may  tell  us  what  happened 
aflcr  you  got  lo  bed  ?— Somebody  came  and  knocked  at  the 
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doer  and  called  me  out  of  the  boose ;  they  told  my  wife  to  tell 
the  men  to  eome  out  of  the  house.  GeotlemeD,  ir  yoo  pleaae, 
I  would  rather  speak  Welch. 

Mr.  Serjeant  LutUow.  No,  vou  are  going  on  very  well.  How 
were  you  called  out  of  your  Iiouse? — I  went  to  bed  about  six 
o'doca,  and  between  tiiat  and  seven  o'clock  I  heard  a  knock 
at  the  door,  and  they  came  and  said  they  wanted  the  men  out  of 
the  house,  and  my  wife  said  there  were  no  men  there. 

Upon  that  was  any  thing  said  or  done  ? — ^They  said  they  knew 
better,  and  they  struck  the  door  in,  and  then  I  cried  out,  '<  1  am 
coming.'' 

Was  any  person  put  over  you  ? — ^Yes. 
'  For  what  purpose? — ^To  keep  me  from  running  away;  I  was 
guarded. 

You  took  a  stick  with  you,  I  believe? — Yes,  I*  did. 

In  what  direction  did  you  go  from  your  house ;  is  there  a  place 
called  Newbridge  ? — ^Yes. 

Did  you  go  alone  to  Newbridge,  or  with  other  persons  ? — 
There  were  a  great  number  with  me. 

Lord  Chief  Justice  I^ndaL  Whereabouts  is  Newbridge? 
-  Mr.  Talboi.  Immediately  to  the  east  of  Blackwood. 

Mr.  AttornejMeneraL  Newbridge  is  on  the  Ebbw. 

Mr.  Serjeant  Ludlow.  Does  Newbridge  lie  in  the  way  to 
Risca  ?— Yes. 

You  say  there  were  several  persons  went  with  you  to  New- 
bridge ;  can  you  state  to  my  Lords  and  the  jury  about  how 
many? — ^We  met  with  many  lots  on  the  way;  I  cannot  say 
exactly  how  many  there  were,  it  was  so  very  dark ;  there  were 
a  great  number  of  men. 

You  met  with  different  lots  of  men  in  your  way  down  ? — Yes. 

Had  any  of  them  any  thing  in  their  hands  i — Yes,  most  of 
them  had  some  weapons  or  other. 

Can  you  tell  what  weapons  tliey  were  principally  f — Spears, 
that  I  saw  most. 

Did  you  see  any  guns  ? — Yes,  I  saw  some  guns. 

Any  swords? — 1  cannot  say  that  1  saw  any  swords — not  in 
ihe  night 

Was  it  a  wet  and  tempestuous  night? — Very  bad. 

Did  you  get  to  Newbnd^e  ? — Yes. 

In  consequence  of  any  tning;  you  heard  at  Newbridge,  did  you 
go  on  to  the  Oak  ?— Yes,  I  did. 

Is  that  what  is  called  the  Welch  Oak  ?— Yes. 

The  place  at  which  you  before  said  you  met  tlie  prisoner 
Frost?- -Yes. 

You  told  me  before  that  there  were  seveml  persons  there  with 
Frost? — Yes,  round  the  place. 

Did  you  notice  whether  any  of  those  persons  had  any  thing 
in  their  hands  or  not?— Yes,  the  most  part  of  them  had. 
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Wliai  sort  of  things  J — Spears  and  gunB,  and  such  like,  and 

Ihm  loiig  did  you  stay  at  the  Welch  Oak  ? — I  stayed  there  till 
almoiLt  dayl»e:ht* 

Whrre  Hid  the  party  go  to  from  the  Welch  Oak  ? — Towards 
Neirport 

Did  you  s;o  through  Tredegar  Park  ?— Ye.s* 

Where  did  you  go  to  from  Tredegar  Park  f— I  came  down  to 
Newport. 

Do  yott  know  a  place  called  Stowe-hiU  ?~Ye». 

Did  you  pass  by  the  machine  ? — Yes. 

Was  tliereany  halt  at  the  machine  ? — ^Ycs, below  the  machine 
a  Ifttle. 

Do  you  know  a  place  called  the  Friurs  ? — Yes, 

Did  you  go  by  the  Friars  1 — Yes* 

Do  you  know  the  new  Koman  Catholic  chapel  at  Newport  ?— 

Is  that  near  the  Westo^ate  ? — Yes. 

At  the  Roman  Catholic  chapel  did  you  see  any  person  in  par- 
ticubr? — Yee,  Mr.  Frost, 

Did  you  ^o  on  from  the  Roman  Catholic  chapel  to  tlic  AVest- 
gmtt  Inn  ?— Yes. 

Where  did  you  last  see  Mr.  Frost? — Opposite  the  Roman 
Catholic  chapel. 

Are  vou  sure  that  you  saw  him  there  tit  limt  time  ? — ^Yes. 

Tr  '  '  with  the  party  from  the  Welch  Oak  ?— Yes. 

1  Jim  in  difierent  parts  of  the  march  that  you  were 

oiei  1  I  lie  Welch  Oak  to  Newport  J — Yes. 

y^  1 1  ways  at  the  same  part  of  the  party,  or  sometimes 

before,  and  *K)metimes  behind  ?— Chiefly  in  Iront. 

What  situation  were  you  in  at  the  Cathohc  chapel ;  were  you 
pretty  forward,  or  were  there  many  before  you  ? — A  good  many 
iiefore  me. 

What  do  you  mean  by  a  good  many ;  were  there  some  scores, 
or  some  hundreds  1 — Four  or  6ve  hundred,  I  dare  say^  before 


Do  you  remember  turning  round  the  comer  before  you  came 
to  the  Westgntc  ;  did  you  see  any  thing  being  done  to  the  door 
tts  vou  turned  n>und  the  corner  ? — Yes,  I  saw  them  going  with 
tbeir  anns  v.  -t  the  door. 

What  dtj  m  by  **  their  arms'*  ?*— Fire-arms,  or  spears, 

or  whatever  they  had» 

The  persons  with  wliom  you  hud  come  down  to  Newport  ?— Yes. 

V\  }iieh  door  was  it  tlmt  you  saw  them  with  tlieir  arms  tuid 
§pe'        -   nst .' — The  Westgate  door* 

V  !ie  front  door  ? — 'I'he  front  door. 

\  'uc,  did   yoti  hcjir  anv  cry  or  order 


t»r  thrv<*  tunes. 


l  sumcbudy  crying  out  •'tint"  twice 
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You  lmf6  told  at  that  there  was  a  captain  over  yon  and  nine 
other  persons ;  was  that  the  case  with  respect  to  the  others ;  was 
there  a  captain  to  every  ten?«*-Yes,  I  believe  so.  I  did  not 
hear  only  my  own  order. 

Were  there  persons  that  took  the  command  and  gave  direc- 
tions as  you  were  going  along  ?  —Yes,  my  captain  was  not  there. 

Before  the  party  set  off  from  the  Welch  Oak,  did  yon  hear 
any  person  of  Uie  party  say  where  you  were  going? — No. 

Did  you  hear  any  tnin^  said  at  Newbridge  by  any  person  as 
to  where  you  were  going  f-— No,  no  further  than  to  go  after  Mr. 
Frost 

Did  you  see  a  person  of  the  name  of  Reeves  there  ? — No.  I 
bee  pardon,  I  believe  I  made  a  mistake  in  that  man's  name. 

What  is  the  name  of  the  person?— George  Reeves. 

Who  is  the  person  with  respect  to  whom  you  made  the  mis- 
take ? — This  man  was  a  messenger  to  Mr.  Frost. 

Can  you  give  us  his  real  name  ? — George  Reed. 

You  made  a  mistake  between  Reeves  tiiid  Reed? — ^Yes. 

Sir  F.  Pollock.  My  Lord,  I  would  submit,  with  very 
great  deference,  that  the  statement  of  an  individual,  as  to  where 
they  were  going,  is  not  receivable  in  evidence,  and  especially  if 
we  are  to  understand  from  what  the  witness  now  says,  that  he 
was  supposed  to  be  a  messenger  from  Mr.  Frost;  because,  if  I 
recollect  the  evidence  rightly,  Mr.  Frost  did  not  meet  them  till 
they  got  to  the  Welch  Oak;  and,  therefore,  what  was  stated 
before  that,  was  before  any  connexion  is  shown  witli  Mr.  Frost. 

Lord  Chief  Justice  TindaL  Suppose  the  evidence  should  be, 
A  messenger  came  and  told  us  to  go  to  a  certain  place ;  is  that 
to  be  shut  out? 

Sir  F.  Pollock.  As  your  Lordship  asks  me  the  question,  I 
should  submit  that  that  ought  to  be  shut  out. 

Lord  Chief  Justice  TindaL  It  may  become  at  last  important 
evidence  or  not,  according  as  it  is  connected  with  the  prisoner 
at  the  bar  ;  but  you  must  go  by  steps. 

Sir  JF.  Pollock.  Surely  they  ought  to  prove  some  con- 
nexion between  Mr.  Frost  and  this  early  meeting,  before  they 
can  make  evidence  of  what  was  said  at  that  meeting  by  some 
person  who  pretends  to  come  as  a  messenger  from  Mr.  Frost ; 
lor  Mr.  Frost  is  never  seen  till  they  get  farther  on. 

Lord  Chief  Justice  TindaL  This  body  of  men  take  a  direction 
which  afterwards  brings  them  to  the  place  where  Mr.  Frost  is  ; 
and  what  they  are  proposing  to  prove  now,  is  the  reason  they 
went  there,  and  that  reason  is,  somebody  came  and  told  them 
to  eo  there. 

Sir  F.  Pollock.  The  object  is,  to  show  what  was  the  general 
desi^  of  the  body  in  leaving  Newbridge. 

Mr.  Baron  Parke.  What  is  the  question  that  is  put? — 
Mr.  Serjeant  Ludlow.  Did  you  hear  that  person,  George  Reed, 
say  any  thing  ? — Yes. 
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Sir  F.  Pollock,  Now  I  appi-ehend  that  every  Ihing  George 
Rocd  said  is  cle;irly  not  evidence  ;  and  therefore  you  are  not 
at  liberty  to  ask  what  did  he  say,  so  as  first  to  hear  it,  and 
then  to  »ee  whether  it  is  evidence  or  not. 

Lord  Chief  Justice  TlndaL  The  more  correct  way  would  seem 
to  be,  to  aak,  did  any  body  give  any  dii-ections,  and  if  so, 
who? 

Mr.  A  ttprnof -general,  Tliis  (question  seems  to  me  to  be  unex- 
ceptionable :  was  any  thing  said  by  any  person  there  respecting 
what  was  to  be  done  f 

Sir  F,  Pollock.  Then  I  must,  with  great  humiUty,  take  your 
I  -'hip's  opinion,  whether  that  is  the  proper  mode  of  con- 
•  :  Mich  a  prosecution  as  this. 

Mi.  Baron  Parke.  No,  that  is  rather  too  general. 

Sir    F,   Pollock,    I   object  to   any  evidence  as  to  a  direc- 
tion where  they  were  to  go,  or  as  to  the  object  in  view,  or  the 
tdti»rior  design,  Wfore  Mr,  Frost  is  connected  with  it.     Ii  is  per- 
frrily  possible  that  in  a  large  assembly  Hke  this,  some  persons 
have  had  one  view,  and  other  pemons  may  have  had  a 
lly  different  view. 

Mr,  Baron  Parke,  That  is  rather  matter  for  observation  upon 
the  evidence  when  received,  than  a  ground  of  objection  to  the 
evidejica, 

Mr*  Serjeant  Ludlow.  I  thought  tliat,  having  brought  the 
parties  together  with  Mr.  Frost,  at  a  certain  place,  and  thence 
1  r*  to  Newport,  it  was  competent  to  prove  what  was  said  by 
:       narties. 

^lr.  Baron  Parke,  Just  to  try  the  question,  suppose  it  were 
proved  that  five  messengei-s  came  to  five  different  places,  and 
dttBired  the  parties  there  to  meet  Mr,  Frost  at  the  Welch  Oak;  is 
tliat  to  lie  rejected  ? 

Mr.  Kelly,  We  have  not  objected  to  that;  we  do  not  object 
to  evidence  of  parties  having  gone  from  place  to  place  till  they 
met  Mr.  Frost  at  the  Welch  Oak, 

Mr.  Baron  Parke,  Therefore  any  f|nestion  which  may  reason- 
fthlv  f>e  expected  to  produce  an  affimialive  or  negative  of  that 
;  nil  cannot  be  objt^cted  to. 

.ti..  6frjeant  Ludlow,  Before  you  went  to  that  place  where 
yoo  met  Mr.  Frost,  had  any  directions  lieen  given,  at  any  of 
the  places  when^  ^  ^  met,  as  to  the  place  where  you  were  to 
go  to? — Yes,  at  i 

W  hat  was  .*^ai<l  uh  to  ihr*  place  where  you  were  to  go  to? 

Sir  F.  Pollock,  No,  what  place  were  they  to  go  to  ? 

Mr-  Serjeant  Ludlow.  It  comes  to  the  same  thing. 

Sir  F,  Pollock.  If  your  Lordships  have  read  tlie  depositions, 

TOU  will  be  aware  of  the  object  of  these  questions;  I  have  seen 

t"  idy   by   a  copy  in   the  n-  •  ■     i     ^    ;    *irvc  is 

but  U  is  fiom  knowing  \^i  ,  aha* 
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been  taken,  and  from  knowing  a  fact  which  was  objected  to 
before  the  magistrates,  that  I  am  rather  anxious  to  shut  out 
what  I  believe  may  be  very  prejudicial. 

Mr.  Serjeant  Ludlow.  I  should  have  thought,  if  I  had  put  it 
in  the  way  you  suggested,  it  would  have  been  a  leading  question. 
To  what  place  were  you  going? — ^To  Newport. 

Mr.  Baron  Parke,  You  may  ask,  where  did  you  learn  that? 

Mr.  Serjeant  Ludlow.  Where  did  you  learn  that  you  were  to 
go  to  Newport  ? — At  the  Lodge. 

Do  you  know  who  it  was  that  told  you  that  you  were  to 
go  to  Newport  ? — Yes. 

Who  was  it  ? — George  Reed. 

At  the  same  time,  did  he  tell  you,  or  did  any  body  ask, 
and  was  any  answer  given  as  to  what  you  were  to  go  for? 

Sir  JP.  Pollock.  Stop  a  moment ;  this  is  the  question  that  I 
object  to.  Of  course  I  could  not  object  to  the  general  direction 
that  they  were  to  go  there,  but  I  do  object  to  any  evidence  that 
they  were  induced  to  go  there  by  a  statement^  that  when  they 

Sot  there  they  were  to  blow  up  the  Westgate  Inn,  or  knock 
own  the  bridges. 

Lord  Chief  Justice  Tindal.  What  dircctidns  did  George 
Reed  give  ? 

Mr.  Serjeant  Ludluw.  Did  George  Reed  give  any  further 
directions  ? 

Sir  F.  Pollock,  I  must  object  to  there  being  received  in  evidence 
against  Mr.  Frost  what  any  body  said  they^ere  to  do  when  they 
cot  to  Newport.  I  apprehend  that  that  is  not  evidence  against 
Mr.  Frost.  As  the  evidence  now  stands,  I  do  not  find  that  Mr. 
Frost  is  earlier  connected  with  this  transaction  than  by  meeting 
some  parties  at  the  Welch  Oak  ;  and  that  he  met  those  parties 
there  by  arrangement,  I  am  not  prepared  now  to  deny, at  least  that 
there  is  evidence  of  it,  inasmuch  as  they  wei*e  to  go  there  and 
meet  him,  and  when  they  got  there  they  did  mnct  him  ;  but  I  say 
that  does  not  make  evidence  of  every  thing  that  passed  as  against 
Mr.  Frost. 

Mr.  Baron  Parke.  I  do  not  think  we  have  got  the  fact 
that  they  were  to  meet  him  at  the  Welch  Oak  proved  any 
where  vet. 

Sir  P,  Pollock,  But  I  am  even  conceding  that  fact.  I  want 
really  not  to  waste  the  time  of  the  court  by  taking  objections 
to  matters  that  are  immaterial,  but  to  come  at  once  to  the  point 
I  object  to,  which  is  this :  that  the  vague  directions  given,  or 
the  declarations  made,  as  to  their  pur|>ose  or  object,  by  any  paity 
in  that  large  body  of  men  that  moved  on  and  met  Mr.  JFrost 
(if  they  did  meet  him)  at  the  Welch  Oak,  are  not  evidence 
against  Mr.  Frost,  at  ail  events  unless  it  be  shown  that  he  was 
present  at  the  meeting,  or  had  been  present  at  some  prior  meet- 
ing, and  had  given  a  sanction  to  the  general  design,  so  as  to  show 
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Uaat  cTcry  thiii^  that  wa^  said  Wy  every  body  there  would  bi» 
etidcticc  a«^ain>it  Mr.  Frost. 

Air,  AV//y.  1  have  further  fo  object  to  the  evidence  which  is 
uow  etnighl  to  be  brouRht  before  the  jury,  upon  tfiiii  ground  ; 
tluit  Mr.  Frost  cannot  be  bound  by  any  statement  made  by  any 
person  in  his  absence,  before  lie  is>  in  point  of  time,  connected 
with  any  ptirticular  object  or  purpo&e  wfjich  these  parties  may 
hare  had  in  view.  My  Lords,  thus  fur  (without  saying  that 
pediaps  tf  strictly  examined  even  that  evidence  might  not  be 
objectionable)  we  do  not  propose  to  object  to  ihe  evicfence  which 
i**  offered,  Mr.  Frost  having;  met  certain  bodies  of  people  before 
they  advanced  into  the  towu  of  Newport,  and  having  (ut  h.nist 
fto  »«tands  a  portion  of  the  evidence  at  present)  acconipanied 
tbo.^e  persons  into  the  town  of  Newport,  we  do  not  object  to  any 
question  being  a&ked,  or  any  answer  given,  a&  to  a  direction 
preHously  given  to  follow  Mr*  Frost  or  to  meet  Mr.  Frost, 

Mr,  Baron  Parke,  You  object  to  declarations  made  bv  pfT- 
isotifi  in  this  collection  of  men,  prior  to  the  time  at  vvhicli  Mr. 
Frt)^l  i»  connected  with  thcui — prior  to  12  o'clock  at  night 

Mr«  Kdhj.  As  tu  their  |>ur))Ose. 
*  Lonl  Chief  Justice  Thtdaf,  I  do  not  understand  that  you  ob- 
ject to  the  evidence  that  A.  B,  comes  to  this  body  of  men  at 
Arvji^ed,  where  this  lodge  was  held,  and  says^  "  You  arc  to  meet 
Mr,  Fro*t,  at  **uch  a  time,  at  the  Welch  Oak.*' 

Mr.  Ktlbj,  \  do  not  object  to  that. 

Lord  Chief  Justice  ThtdaL  [To  the  Attornei/'^enerah^  Do 
yon  propose  to  carry  it  further? 

Mr.  Baron  Parke,  At  present  the  evidence  connects  the  pri- 
soner with  this  rnob  at  12  o*clock  on  Sunday  night,  at  the 
Welch  Oak  ;  timt  is  the  first  tiuje  he  is  brought  into  contuct 
with  it.  The  count^el  for  the  prisoner  do  not  object  to  the  direc- 
lionii  given  to  meet  liiin  there,  but  they  say  tlrnt  the  declarations 
of  intention  made  by  persons  in  that  party,  prior  to  the  time  of 
ibeir  meeting  Frost,  arc  not  admissible, 
Mr.  ATc/Zy.  That  is  what  we  object  fx>* 

Mr.  Baron  Parke.  I  tliink  you  had  better  postpone  that  qucs* 

lion,  ai  all  events,  till  you  have  gone  through  the  evidence. 

Mr.  Atk^ii€if^eueraL  As  the  evidence  now  stands,  I  submit  to 

t  '  ■    '  vvcare  entitled  to  inquire  ii»to  what  was  «aid 

re  Frost  is  proved  to   havr   been  actually 

)  tho^e  who  there  met.     \V'hat  are  the  facts  as  iht^y 

,  ,      !  I     There   is  a  party  that  comes  down  the  country 

from  Argocd  to  the  Welch  Oak,  and  there  they  meet  Front,  and 

Ihey  an*  ted  on  by  him  to  Newport* 

Mr*  Brtron  Parke.  At  present  you  have  proved  no  direction  to 
at  the  Wi-lcn  Oak  ;  "that  has  ordy   been  conceded 
'  4>f  uruTHHriit  r  it  lias  not  been  proved. 
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Mr.  Attorney^genercd.  I  thought  1  was  to  argue  upon  that 
supposition. 

Mr.  Baron  Parke.  Would  not  it  be  better  to  prove  the  fact  first  ? 

Mr.  Serjeant  Ludlow.  At  either  of  the  places  at  which  you 
were^  before  you  went  to  the  Welch  Oak,  had  you  any  directions 
where  you  were  to  meet  Mr.  Frost  ? — At  Newbrideje. 

Where  was  it  told  you  that  you  were  to  meet  him  ? — That  he 
was  gone  on  to  Cefn-nde-Machog. 

When  and  where  were  you  told  that? — At  Newbridge. 

Lord  Chief  Justice  TindaL  When  was  it  that  he  was  told 
this  at  Newbridge  ? — About  1 0  o'clock  on  Sunday  night. 

Mr.  Serjeant  Ludlow.  Is  the  Welch  Oak  near  Cefn-de- 
Machog  ? — Higher  up. 

How  far  from  it? — I  never  was  along  that  pieceof  road  in  my  life. 

Did  you  go  to  the  Welch  Oak  ? — Yes. 

Had  you  been  told  before  the  time  of  your  meeting  Frost  at 
the  Welch  Oak,  that  you  were  to  meet  him  there? — We  were 
told  at  Risca  that  they  halted  at  the  Welch  Oak. 

Mr.  Kelly.  You  are  now  going  a  great  deal  further. 

Sir  F.  Pollock.  Though  my  learned  friend  certainly  plumped 
the  question,  "  Were  you  told  that  you  were  to  meet  him  at  the 
Welch  Oak  ?*'  the  witness  does  not  say  "  Yes." 

Mr.  Serjeant  Ludlow.  You  said  something  about  halting  at 
Risca  ? — We  were  told  at  Risca  that  they  had  halted  at  the  Welch 
Oak. 

Was  the  name  of  any  person  mentioned  as  being  at  the  Welch 
Oak  ? — No  further  than  that  Mr.  Frost  was  there. 

Then  that  was  mentioned,  was  it,  that  Mr.  Frost  was  there  ? — 
Yes. 

Do  you  know  who  it  was  that  said  that  ? — No,  I  do  not ;  it 
was  a  mob  of  people  at  Risca  Bridge. 

Where  was  it  that  you  were  toldby  Reed  that  you  were  to  go 
to  Newport  ? — At  the  lodge. 

At  wnat  time  of  night  was  that  ? — About  five  o'clock  in  the 
evening. 

On  the  Sunday  evening  ? — On  the  Sunday  evening. 

The  lodge  was  at  Argoed  ? — At  Arjroed. 

Did  the  persons,  or  any  of  them,  who  were  with  you  at  that 
lodge,  go  with  you  to  the  Welch  Oak,  where  you  met  Frost  ? — 
Yes,  most  that  belonged  to  that  lodge. 

Mr.  Serjeant  Ludlow.  Now,  I  propose  to  ask,  when  it  was  said 
at  the  lodge  that  they  were  to  go  to  Newport,  whether  any  thing 
further  was  said  as  to  the  purpose  of  their  going  there. 

Sir  F.  Pollock.  That  I  object  to ;  because  it  is  not  stated, 
nor  is  it  proved,  nor  is  it  suggested,  that  Mr.  Frost  was  present 
at  Newbridge,  or  could  have  any  possible  knowledge  of  what 
passed  at  Newbridge,  before  he  met  the  party  at  the  Welch 
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Onk.  My  Lord,  I  apprehend  that,  although  after  Mr*  Vvmi 
actually  Joioed  this  body  of  persons,  it  is  then  matter  iiierelv  of 
obserralion  and  n^njark,  how  far  the  vngue,  absurd,  foofish| 
insane  specubtions  of  any  body  may  be  given  in  evidence  ;  and 
i  '  '  li  I  admit  that  after  that  time  no  objection  can  be  made 
'  ception  of  the  evidence;  yet  1  apprehend,  that  prior 
to  Mr,  Frost*s  joining  thera*  what  was  said  by  any  body  in  the 
party  cannot  be  made  evidence  against  him ;  for  it  really 
amounts  to  this,  that,  among  500  persons,  any  thing  that  any* 
body  jiaid  would  then  be  evidence  against  Mr,  Frost ;  and 
merely  upon  this  ground,  that  they  were  told  they  were  to  meet 
Mr.  fVist  tliere,  and  to  go  on  to  Newport,  and  that,  in  point  of 
fact,  they  did  afterwards  meet  Mr.  Frost  theie,  and  go  on  to  New- 
port* My  Lords,  how  can  this  be  received,  according  to  any 
reasonable  notion  of  the  rules  of  evidence,  which  in  certain  cases 
(and  I  do  not  complain  of  it)  are  necessarily  very  lax,  so  lliat 
you  have  great  difficulty  afterwards  in  knowing  how  to  deal 
with  the  evidence  I  I  admit,  that  when  once  you  do  connect  an 
1  il  witli   a  large  body,  then  all  their  acts,  and  any  de- 

i  IIS  that  accompany  those  acts,  would  be  evidence  against 

him.  But,  my  Lord,  even  in  the  ordinary  case  of  a  conspiracy, 
I  doubt  whether  what  one  of  the  conspirators,  not  indicted  with 
the  rest,  says  privately  in  his  own  chamber,  or  is  overheard  fo 
t   "  I  not  connected  with  tlie  conspiracy,  I  »ay,  I  doubt 

.1   would  be  evidence  against  any  of  the  parties  in- 
t  being  no  Jict  and  no  part  of  the  conspiracy*   1  apprehend 
t  J  would  not  beevidence  against  a  conspirator, although  it 

was  said  after  the  time  that  he  had  joined  the  conspiracy.  But, 
my  Lord, can  that  beevidence,  according  to  any  reasonable  view 
of  what  ought  to  be  evidence  against  a  man,  as  to  the  ubject 
and  motive  that  acted  upon  his  mind?  because  that  is  the  ques- 
tion. It  is  exceedingly  possible  that  the  parties  engnged  in 
trmnsactions  of  this  description  may  have  had  very  different 
desjgns.  Perhaps  one  of  the  best  instances  of  that  would  be 
the  case  of  Lord  Geoi^e  Gordon.  The  question  was,  with  what 
tntcjil  Lord  George  Gordon  took  the  part  that  he  acted.  Your 
l>orti4iip  knows,  that  in  that  case  all  London  was  for  10  days 
in  the  hands  of  an  infuriated  mob  ;  all  the  prisons  were  burst 
open;  the  Chief  Justice's  house,  I  believe,  was  burnt  down; 
tlicrc  were  30  fires  in  ditVerent  parts  of  London  ;  yet  L>rd 
Ccorgc  Gordon  was  held  not  guilty,  because  he  was  no  parttci* 
pator  ill  the  designs  of  those  persons  who  had  committed  alt 
iho'         *     :cs. 

M  'e  VViiliawit,  Th*>se  things  broke  out  afterwards. 

**"  of  them  were   r  ive.     Some  of 

ihesi  I  oh  Lord  George  i  ^  v us  nn  plica  te<L 

1  iluuk  ftiime  of  them  occtirred  afterwards,  but  some  of  them 
Wtfu   ConttfrnffonincHH,     Hut    1    a|»preheiid    that   what    Utkes 
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place  before,  merely  in  the  way  of  direction  and  conversation,  h 
not  evidence  against  the  prisoner.  Suppose  this  was  a  meeting 
of  chartists  at  a  l«xl(^e,  in  a  conclave  at  which  the  witness  might 
have  been  present,  and  a  resolution  was  put  and  carried,  that  so 
and  so  should  be  done ;  my  Lord,  I  submit  that  that  would  not 
be  evidence  against  Mr.  Frost,  unless  there  was  some  evidence 
that  it  was  communicated  to  him.  But  here  it  does  not  go  the 
length  of  that.  It  is  nothing  more  than  something  said  by 
somelxnly,  apparently  having  no  authority,  nor  even  pretended 
authority,  i'lie  question  is,  *'  What  was  stated  to  be  the  object 
of  your  going  T'  My  Lonl,  I  say,  that  if  that  was  stated  before 
Mr.  Frost  joined  thorn,  anterior  to  his  mei»ting  them,  it  is  no 
evidence  against  him  for  the  pur|K>se  of  showing  with  what 
object  he  accompanied  them  from  the  Welch  Oak  as  far  as 
the  Westgate  Inn. 

Mr.  Kel/if.  On  the  same  side  with  my  learned  friend.  Sir 
Frederick  Pollock,  1  would  bog  to  call  your  Lordship*s  atten- 
tion to  what  is  the  qucstitm  here  to  be  decided.  The  question 
now  under  considenitioii,  and  to  which  all  the  evidence  must 
have  some  reference,  is.  What  was  the  intent  in  the  mind  of 
Mr.  Frost?  WMiat  view  had  he,  in  whatever  he  may  be  proved  to 
have  done  in  concert  with  this  multitude  i  Now  the  intent  in 
the  mind  of  Mr.  Frost  may  be  infernal  from  two  descriptions 
of  evidence ;  either  from  acts  done  by  him,  or  by  others  in  his 
presence,  with  whom  ho  is  then  acting  in  concert,  at  the  time 
they  were  assembled  together ;  or  frt)m  declarations  made  by  him, 
or  acts  done  by  him  at  some  other  period,  showinsr  the  object 
with  which  the  meeting  itself  was  to  take  place.  Now,  my  Lord, 
no  objection  has  been  made  or  can  be  made  to  any  act  done  bv 
Mr.  Frost,  or  to  any  act  done  by  any  one  of  the  persons  assem- 
bled together  with  him,  from  the  moment  that  they  met  at  the 
Welch  Oak  down  to  the  moment  of  their  ultimate  dispersion; 
nor  has  any  objection  been  made  to  any  thing  said  by  any  one 
of  them,  even,  perad venture,  not  in  the  hearmor  of  Mr.  Frost, 
from  the  time  when  the  assembly  actually  took  place,  and  he 
was  present  at  that  assembly.  Bui,  my  Lord,  the  evidence 
that  is  now  sought  to  be  given  goes  further.  They  are  now 
proposing  to  prove,  what  alone  is  in  issue  here  upon  Mr.  Frost's 
trial,  the  intent  in  the  mind  of  Mr.  Frt)st,  not  by  any  thinq:  said 
or  done  by  Mr.  Frost,  or  by  any  thing  said  or  done  in  his  pre- 
sence, but  by  a  statement  made  in  his  absence  by  an  individual 
of  whom  we  know  nothing,  but  that  he  purported  to  be  a  mes- 
senger from  him,  and  at  a  time  long  anterior  to  the  meeting  at 
which  Mr.  Frost  himself  first  appeared.  Now,  upon  what  prin- 
ciple can  that  be  admitted  in  evidence?  How  can  the  jury  be 
called  upon,  upon  their  oaths,  to  find  the  intent  in  the  mind  of 
Mr.  Frost,  at  the  time  when  he  met  them  at  the  Welch  Oak, 
from  something  that  was  said  by  John  Reed  at  a  prior  time^ 
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i/licti  it  ii»nt)i  provt^d  that  Mr,  Fro!?t  gave  hiin  any  milKority  to 
^ake  UQ)-  %uc\\  staleuufnt,  or  vvus  ever  uc<]iiaiiiied  with  the  fact 

iimdc  ;  how  (ioes  that  bear  upon  the 
•  intention/ 

ly  I.urd,  tliuH  tiieiutttter  would  fippeareven  npon  leasori.  But 
hert*  ts  mithonty  to  show  that  no  derhirution  can  beuiveti  in  cvt- 
ience,  against  a  supposed  party  to  u  conspinicy,  of  a  declaration 
ifide  by  soroe  other  persons,  until  Jt  18  proved  that  he  and  those 
Itber  persons  were  parties  to  the  sume  coni^piracy  ;  and  I  entreat 
rour  Lop  '        "  ition  to  those  words,  "  tne  same  conspiracy**' 

|t  ij*  net  .!.  Froi^t  and  this  John  Reed  may,  for  au^Jit 

kntnv  V  vt^iy  litth*  about  hrui  at  present),  be  proveil  to 

be  parlJ*  ne  conspiracy  or  othi*r,  to  do  some  tilegiil  act  nr 

Other,  that  tfic  declaration  oi  Keed  is  evidence  against  Mr.  Fro^t, 
kiot  Ijcing  made  in  hi?*  pre^nec.  There  must  first  be  evidence  to 
S^c*  to  the  jury  that  they  are  parties  to  **  the  siinie  conspiracy," 
'it  must  be  a  conspiracy  alleged  upon  tliis  recoid.  1  use 
■  I/' conspiracy /*in?ilead  of  the  term/*  compassin^/^  llie 
ling  or  conspiracy  allegeil  upofi  this  record,  is  a  connpi- 
i5d€|io^'  the  Queen,  or  to  eiitct  by  force  some  alteration 
thi!  luw.  Now,  tliesc  two  parties  muj^t  be  proved,  upon  some 
pvideiJee  to  t^o  to  tlie  jury,  to  have  been  parties  to  ;i  con!!4[)imcy 
nth  tiiat  object,  and  there  must  have  been  some  evitlence  to  go 
lo   ''  that   that  t^bjrct  svas  in  the   minds  of  both  these 

in  re  this  evidence  can  W  admitted.     Your  Lordships 

liii  tint!  tiiat  is   htid   down   upon  authority.     In  Mr*  StarkieV 
>k  Mfioii  the  Law  of  Evidence,  under  the  head,  **  Ctnispirucy,** 
ige  2t«4,  in  the  2d  volume,  he  says,  •*  Although,  in   general, 
lipofi  principles  already  adverted  to,  the  act  or  declaration  of  one 
mmn  in  not  evidence  aij;uinst  anotlier  wlio  is  rhartzcd  as  a  fcllow- 
nntil  such  |>rivlty  or  com i»i unity  t»f  desjon  has  been 
between  tlicru,  as  adbrds  a  reai^onable  presurnption 
kthat  the  act  or  declaration  of  one  is  the  act  or  dechuiition  uf 
VtUc  oUscr,  made  with  liis  i^anction,  and  therefore  indicating  Im 
Iniiiid  and  intention/'     Now,  what  does  that  show?     It  shows 
tliere  must  be  evidence  to  go  to  the  jury,  that  this  Ueed,  at 
lime  when  he  made  that  declaration,  was  acting  in  a  con- 
acy  with  Mr.  Frost,  and  with  the  joint  and  common  object 
!th<*  part  of  both  of  them  that  is  .slated   upon    this  record, 
thyt  niy  Lord,  there  is  no  evidence  at  all  at  present  of  any  such 
But,  if  there  were,  the  question  is,  whether  the  declara- 
of  this   man,  made  before  the  time  when   Mr.  Frost  is 
'  ■     iMin  the  statx'*  at  all,  without  any  proof  of  any  previous 
COii  'inn  wh;itpvr>r  )v»twcen  him  an<l  ifii*<i  ni?*n,  can  possi- 

bly U  My  LortI,  Ml  to 

ly,  **   \  us  tVom  the^^e  pi  n     ^  ii  a 

|conii€Xioti  must  be  cstablisihcd  befotr*  the  acti>  and  declaraUons 
jmk  properly  I>e  u»*ed  us  evidence  to  show  the  de- 
s  d 
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signs  of  another,  yet  in  some  peculiar  instances,  where  it  would 
be  difficult  to  establish  the  defendant's  privity,  without  first 
proving  the  existence  of  a  conHpiracy,  a  deviation  has  been 
made  from  this  rule,  and  evidence  of  the  acts  and  conduct  of 
others  has  been  admitted  to  prove  the  existence  of  a  conspiracy 
previous  to  the  proof  of  the  defendant's  privity."  Then  Mr. 
Starkie  cites  Haroy's  case. 

My  Lord,  I  will  only  further  upon  this  point  beg  leave  to 
suppose  a  case  of  this  nature.  Suppose  the  case  of  a  meeting  for 
some  public  purpose — for  the  purpose  of  petitioning  the  Crown, 
or  either  House  of  Parliament,  for  an  alteration  of  the  law,  le^Uy 
convened  by  the  high  sheriff  of  the  county  ;  and  supposing  it  be 

S roved  that  a  party,  indicted  for  some  nigh  treason  alleged  to 
ave  been  committed  by  some  of  the  persons  who  assembled  at 
that  legal  meeting,  had  sent  a  message  to  another  gentleman — one 
eentleman  in  the  county  sending  a  message  to  another — beggins 
Uiat  he  would  meet  him  and  attend  at  a  meeting  at  the  GKiildhall, 
at  Monmouth,  before  the  high-sheriff.  My  Loiti,  suppose  an  out- 
rage were  committed  by  some  of  the  persons  assembled  at  that 
meeting,  at  which  the  gentleman,  who  is  supposed  to  have  been 
sent  to  by  the  otlier,  was  actually  present,  and  at  which  he 
remained  with  the  persons  there  assembled  for  a  considerable 
time,  until  perhaps  their  acts  had  assumed  so  dangerous  a  form 
that  he  thought  it  necessary  for  his  own  safety  to  retire ;  let  me 
suppose  that  person  indicted  for  high  treason,  could  it  be  given 
in  evidence  that  a  messenger  supposed  to  have  come  from  the 
individual  so  indicted  for  High  Treason  had  stated  to  another 
person,  not  the  person  indicted,  that  the  object  of  that  meeting 
was  to  assassinate  all  the  magistrates  who  might  be  there  assem- 
bled, and  then  to  march  to  London  and  do  some  act  which 
would  clearly  amount  to  high  treason  ?  Because  a  man  is  found 
at  a  meeting,  and  remains  at  that  meeting  for  a  particular  time, 
could  the  declaration  of  any  body  else  at  a  previous  time,  pur- 
porting to  be  made  under  the  authority  of  tne  prisoner  at  the 
oar,  b^  given  in  evidence  against  the  party  so  indicted  for  liigh 
treason  ?  Why  it  would  be  placing  every  man,  who  for  a  legal 
purpose,  or,  even  to  a  certain  extent,  I  may  say,  for  an  illegal 
purpose,  ever  assembles  together  with  other  persons,  and  who 
may  be  afterwards  indicted,  it  would  be  placing  him  at  the 
mercy  of  any  thing  that  any  human  being  might  at  any  time 
have  said  as  bearing  upon  his  conduct. 

yiy  Lord,  I  will  suppose  this  case  as  applicable  to  the  very 
question  now  before  your  Lordships,  bupposing  it  were  to 
turn  out  that  this  person  named  Heed,  who  purports  to  be 
a  messenger  from  Mr. Frost  (but  of  which  there  is  no  proof); 
supoose  he  had  said,  **  The  object  with  which  we  are  to 
meet  and  are  to  ge  to  Newport  is  to  assassinate  every  ma- 
gistrate in  the  place,  and  then  march  to  London  and  depose  the 
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*  suppose  be  hud  8uid  eo  ^  is  it  poi^sibk^  is  it  am- 
ceiruble  ti|)on  any  pniiiiiples  of  justice  or  reason,  that  that 
is  lo  h<^  evidt;nce  against  Mr.  Frosty  when  the  declaration  aiid 
staleioeiii  are  made  at  a  distance  from  himi  and  before  he  is 
proved,  in  any  decree  or  manner,  to  have  co-operated  witlj  the 
rest  of  thr  body?  My  Lord,  tfie  conseqiK^ticesai'e  so  fearful  and 
©n  «»,  that  if,  when  a  party  is  upon  uial  fur  his  life,  every 

ihiJi  .  Ijy  any  body  at  any  time,  before  he  participated  in 

any  way  whatever  in  the  act  which  is  complained  of,  were  to  be 
admitted  as  evidence  against  him,  one  cannot  help  seeing  that 
no  man't;  life  would  be  safe.  How  can  Mr.  Frost  defend  him- 
self— what  arguments  can  he  ur^e — what  proof  can  he  give  to 
bear  ajrainst  a  declamtion  made  by  some  body  or  other  with 
wit  I  id  nothing  to  do,  before  he  had  any  thing  to  do  with 

thr  ;^  id  question,  and  which  he  now  lieais  of  for  the  first 

time  i  I  submit  to  your  Lordship  tliat  it  is  not  merely  a  question 
upon  the  eH'ect  of  the  evidence  ;  it  is  not  merely  a  question  to  go 
to  the  jury  for  them  to  consider  whether  or  not  Mr.  Frost  gave 
mw  '  nty  to  make  this  declaration,  and  so  bearing  upon 
thi  II  whether  he  had  any  such  intent  in  his  mind  ;  but,  I 

a«ik,  lh  tl  evidence  to  gu  to  the  jury  at  all  i  Is  a  statement  mado 
by  one  man  at  a  distance,  unknown  to  another,  to  be  aduntted 
AS  evidence  against  another?  Can  it  be  left  by  the  court  to  the 
jrjry  ?  In  what  way  can  it  be  submitted  to  the  jury  when  one  of 
your  Lordsiiips  comes  to  sum  up  the  evidence  ? 

My  Lords,  there  is  one  other  point  of  view^  and  one  only,  in 
which  I  will  siubuiit  it  to  your  Lordships.  My  Lord,  the  man 
named  Heed,  who  is  supposed  to  have  made  this  st^itement  or 
cotnmuiucation  purporting  to  have  the  authority  of  Frost,  ts  not 
une  of  the  parties  to  this  indictment.  If  he  be  a  living  man, 
and  if  there  be  any  truth  in  the  evidence,  he  might  himself  be 
called  as  a  witness ;  then  it  might  be  made  evidence — 

Mr,  Huron  Parke,  I  do  n*)t  understand  the  question  to  apply 
Attnply  tt»  Heed.  The  ipiestitm,  the  admishibihty  of  which  wc 
are  now  debating,  is  tins,  **  Was  it  said  at  the  chartist  lodge 
that  you  were  to  go  to  Newport,  and  was  it  said  f*»r  what 
parposc  f" 

V       1  rr  neraL  That  is  the  question. 

rs  the  question. 
li.  Ju.HUiTt:  WUiianis,  By  any  ixxly— not  by  Reed  alone. 

Mr.  liarou  Par  he.  Supposing  the  answer  to  the  question 
showed  that  there  were  a  number  of  persons  assembled  at  that 
Unlgcwho  liad  a  definite  object  in  view,  such  as,  for  the  sake  of 
illiMlnition,  that  they  meant  to  attack  the  Westgate  Inn,  in  order 
t€»  '  '      *  'lii^re,  and  tu  take  possession  of  the  t4>wo 

of  it  to  be  proved  that  the  persons  there 

is  not  that  admissil  -  it 

t^  gu  to   the  jury,  \\  ^ri- 

maiycx  ftt  ilic  bur  by  'hit»  iiubse(|ueiit  ccmduct  h  proired  to  hare 

t.  4 
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adopted  and  acted  upon  tliut  conspiracy  ?  If  he  is  not,  it  amounti 
to  nothincr. 

Mr.  Kelly.  I  apprehend  not,  and  upon  this  ground  :  whatever 
the  statement  may  have  been,  I  will  suppose  it  to  have  been 
what  your  Lordship  has  now  put,  in  order  to  apply  it  as  a  test ; 
supposing  the  answer  of  the  witness  to  be,  that  some  body  said 
that;  still  we  must  fall  back  upon  this,  what  were  the  acts  after- 
wards done?  If  the  acts  do  not  prove  such  a  design,  the  whole 
evidence  is  useless,  and  it  is  waste  of  time  to  hear  it.  If  the 
acts  do  prove  such  a  design,  tiien  that  design  must  be  inferred 
from  the  acts  themselves,  and  not  from  what  persons  may 
have  said,  of  whom  as  well  as  of  their  statements  the  prisoner 
may  know  nothing.  My  Lord,  as  against  the  particular  indv- 
vidual  who  may  have  made  that  statement,  if  he  were  indicted, 
or  as  against  any  one  who  heard  the  statement  and  afterwai*ds 

I>roceedpd  to  Newport,  the  witness,  for  instance,  if  he  were  on 
lis  trial,  no  doubt  it  would  be  evidence,  because  then  you  may 
couple  that  act  with  the  stiitement  which  had  been  previously 
made  ;  but,  as  regards  Mr.  Frost,  the  case  is  this;  let  the  declar- 
ation be  what  it  may,  let  it  be  that  the  object  was  to  attack  the 
Westgate  Inn,  or  to  burn  down  the  town;  as  regards  Mr.  Frost, 
as  he  did  not  hear  the  declaration,  it  is  no  evidence  against  him. 
If  he  did  ™and  participate  in  the  attack  on  the  Westgate  Inn, 
then,  no  doubt,  tnat  is  good  evidence  against  him  that  he  had 
such  im  object.  But  the  evidence  cannot  be  strengthened  by 
something  said  by  another  person,  without  his  knowledge,  till  it 
is  j)rovrd  to  have  been  communicated  to  him,  or  that  he  gave 
some  prior  authority  for  such  a  statement  being  made. 

My  Lord,  the  only  ground  or  principle  on  which  any  evidence 
of  this  nature  can  possibly  be  admitted  against  any  body  is  this, 
that  the  statement  is  bindmg  upon  him,  or  evidence  ai2:ainst  him, 
either  because  he  had  authorized  it  to  be  made  beforehand,  or 
because  he  has  in  some  way  or  other  ratified  or  sanctioned 
it  afterwards.  Now  here  there  is  no  proof  of  any  prior  authority  ; 
nor  is  there,  at  present,  any  proof  of  any  subsequent  ratification  ; 
because  all  that  is  here  proved  is,  that  Mr.  Frost  proceeded 
with  a  multitude  who  did  certain  acts.  But  that  is  not  evi- 
dence to  show  a  ratification  of  any  plan  laid,  of  which,  at  pre- 
sent, your  Lordships  know  nothing,  and  of  which  your  Lord- 
ships are  unable  to  form  a  conjecture  till  the  evidence  comes  out, 
and  it  is  before  the  court.  1  assert  that  the  evidence  must  be 
admissible  at  the  time  it  is  given,  and  that  it  is  not  sufficient 
that  it  may  perhaps  be  admissible  afterwards.  Your  Lordships 
are  not  to  permit  the  jury  to  hear  the  answer,  and  then  to 
enter  into  the  question  whether  the  evidence  is  admissible.  If  it 
be  sought  to  aflect  Mr.  Frost  by  this  statement  at  all,  they 
should  prove  first  that  he  gave  some  authority  for  it,  or  they 
vhonld  prove  that  he  has  said  or  done  something  immediately 
counected  with  that  which  is  to  be  the  project  which  was  then 
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^riTln:Ut  forward.    Tliero  i?»  no  evidence  yet  t>f  lluit  kind*  Your 

hipii  hnve  no  evidence  of  any  tliintx  prior;  your  Lord*»liip!» 

au  evidetice  of  any  communication  Bubseaut^ntly,  between 

Frtx^t  and  tbe  person  who  made  the  declaration,  or  even 

n  Mr*  Frost  and  those  to  whom  the  declaration  is  made ; 

it  does  not  appear  that  any  tliiniij  hns  been  said  or  done 

Frost  bt-aring  any  ret'prencc  to  iWi^  declaration.     We  do 

ect  at  all  to  the  evidence   which   lui8   been  given  uf  the 

ise  of  the  parties  to  meet,  because  they  did  meet;  but  I  do 

protect  agiiinsl  any  further  admission  of  evidence  till  it  is 

arly  si)own  that  the  statement  as  to  the  purpos^e  was  autho- 

.  d  by  the  prisoner  at  the  bur.     Tht?re  is  no  evi- 

l  at  present;  and    I    submit  that  it  would  be 

a  iiiii(ii>  of  evidence  uj)on  a  peisjn  who  nnisit  be  utterly 

,      ,      '  d  to  meet  it,  if  it  were  (o  be  established  that  evidence 

of  thi«  description  and  under  such  circumE^tancefi  could  be  ad- 

ittcd  at  all. 

Lurd  Chief  Justice  TindciL  It  appeura  to  me  that  this  evidence, 
I         '  '    which  has  been  established  in  other  cases,  and 

i  >ns,  is  admissible*   What  the  value  or  efiect  of 
nmy  be   i»   tuatter  of  observation  afterwards,  when  the  coun* 
I  come  to  make  their  observutiom*  upon  the  whole  case  to  the 
It  is  very  true  that  one  mode  of  ifthowing  conclusively  that 
conspiracy  hus  been  entered  into  between  various   persons  is 
filHiwinu:  antecedent  acU^,  or  acts  which  may  bring  them 
But  that  is  not  the  only  mode  ;  another  mode  is  by 
various  acts  subsequently,  in  which  they  have  concurred 
cts  done  by  them  ;  leaving  it  afterwards  to  be  inferred  by  the 
»  from  the  agreement  or  disagreement  of  those  acts  with  re- 
cc   to  a  common  design,   whether  such  comnmn   design 
or  not.  The  question  here  is,  whether,  wlien  the  prisoner 
bar  is  found  with  a  great  body  of  men  at  the  Welch  Oak, 
mt  tiiat  Welch  Oak  leading  them,  according  to  tfie  evi- 
iut  it  stands  at  present,  to  the  Westgate  at  Newportt 
liat  which  was  determined  upon  by  this  body  of  men  on 
ding  night  shall  or  shall  not  be  admitted  in  evidence 
jury*     Now,  I  agree  entirely,  that  if  there  is  any  purpose 
lined  on  Unit  lias  no  reference  whatever  to  the  facts  that 
tcrwards  proved  in  evidence,  it  falls  entnvly  to  the  nround. 
~      &e  it  turns  out  that  it  was  agreed  upon  on  that  night, 
fdy  of  men,  to  do  the  very  thing  that  afterwards  is 
iwn  tu  have  been  done  iti  the  presence  and  with  the  particijia- 
Ikm  of  the  jjri?toner,  why  i^  not  tJiat  to  he  admitleil  in  evidence? 
It  fUHy  be  for  the  jury  to  assume  that,  as  they  were  going  along, 
1^  t'  ^     ti  they  entered  into  on  the  night  before  wascom- 

n  V^^^y  ^ho  i>4  cimrgeil  as  acting  In  the  common 

1  to  auttci|iale  what  the  answer 

J  1  )i  answer  be  one  way,  it  may  be 

tial  it  will  bo  uo  evidence  at  alt  against  the  prisoner ;  if  it  be 
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the  other  way,  it  may  be  that  it  ma^  further  and  strengthen  the 
evidence  which  will  afterwards  be  given  in  the  course  of  this  iuf- 
▼esti^tion.  It  would  be  taking  the  matter  too  early  to  say  that 
this  IS  not  in  any  view  of  the  case  admissible  evidence. 

Mr.  Baron  Parkt.  I  think  this  question  may  be  properly 
asked,  and  that  the  evidence  is  admissible  that  may  result  from 
this  question ;  what  the  value  of  it  mav  be  is  another  matter.  I 
take  it  that  there  are  two  cases  in  which,  upon  an  indictment 
for  High  Treason,  evidence  of  the  acts  of  others  is  admia- 
sible  against  the  prisoner.  The  one  is,  where  you  pmve  that 
the  parties  combine  together  for  a  particular  purpose ;  there  the 
acts  of  those  nersons,  pursuant  to  that  combination,  and  the 
declarations  or  those  persons  will  become  evidence  to  prove  the 
overt  acts  stated  in  the  indictment  The  other  way  m  which 
the  acts  of  the  others  may  be  admissible,  is,  by  laying  the 
foundation,  by  showing  the  existence  of  a  conspiracy,  and 
by  showing  the  objects  of  that  conspiracy;  and  then,  when  the 
conspiracy  is  proved,  and  the  question  is,  whether  the  prisoner 
at  the  bar  is  a  party  to  the  conspiracy,  you  may  proceed  to 
show,  by  acts  in  evidence,  that  the  prisoner  afterwards  adopted 
that  conspiracy  and  became  a  party  to  it.  Now,  I  think  that 
the  evidence  of  what  took  place  at  the  lodge  is  evidence  of  the 
second  class,  that  I  have  been  making  these  observations  upon. 
It  is  evidence  to  show  actual  conspiracy,  between  some  persons, 
to  cany  into  effect  some  precise  object.  If  it  turns  out  that 
that  object  is  to  attack  the  town  of  Newport,  or  to  attack  the 
Westgate  Inn,  then  it  becomes  a  question,  whether  the  prisoner 
at  the  bar  did  enter  into  that  conspiracy,  and  adopt  it  by  his 
subsequent  conduct  at  the  time  when  the  party  came  to  New- 

gort,  and  at  the  time  when  the  Westgate  Inn  was  attacked, 
apposing  the  answer  to  this  question  were  to  lead  to  proof, 
that  they  determined  to  attack  the  Westgate  Inn  for  a  particu- 
lar purpose ;  that  would  be  evidence  to  show  that  he  acquiesced 
in  tnat  purpose.  Upon  that  ground  it  appears  to  me  tnat  the 
evidence  of  this  previous  act  of  consultation  together,  which 
took  place  at  the  lodge,  is  admissible  in  evidence,  and,  tbercfoi-c, 
1  think  the  question  ought  to  be  asked ;  whether  the  answer 
will  turn  out  to  be  of  any  value  is  quite  another  question. 

Mr.  Justice  Williami.  I  am  of  the  same  opinion.  I  do  not 
think  this  evidence  can  be  excluded.  I  quite  agree  with  Sir 
Frederick  Pollock,  that,  in  my  opinion,  this  question,  and  the 
mode  in  which  it  has  been  discussed  in  the  books,  is  one  of  very 
considerable  difficulty.  But,  according  to  the  decided  cases,  it 
seems  to  me  impossible  to  exclude  this  evidence ;  of  the  value 
of  it,  when  it  comes  out,  we  are  no  iudges  at  all,  and  have  no 
right  to  be ;  the  effect  of  it  is,  proDerly,  for  the  consideration  of 
the  jury.  I  feel  no  donbt  that  tne  learned  counsel  will  take 
cmie,  by-and-by,  that  it  shall  not  we^h  one  feather  more  than  it 
onriit  to  do.  At^  present,  it  seems  to  me,  that  this  case  comes 
mthin  the  prineiple  of  Hunt's  case,  which  was  decided,  not  by 
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a  <ang;le  judge  at  Nisi  Prius  (where,  prbap^,  a  variety  of  de- 

•a§  may  De,  in  some  measure,  accounted   for),  but  which 

cniiic  beferc  the   Court  of  King's  Bench,  upon  this  point*  how 

far  Mr.  Hunt.,  who  presided  at  a  meeting  that  was  held  iu  St. 

r       '    Field,  at  Manchester,  was  or  was  not   to  be  fixed  with 

'let  of  persons  two  days  before  that  meetino;,  and  the 

I  ons  coming  to  that  meeting,  at  which  meeting 

W;.l:  :i:   l  :  ade  h»8  appcaraucc ;  as  well  as  the  drilling  of 

ii    ij,  two  days  before  that  meeting,  in  a  distant  part  of  the 

riMjiitry,     Upon  tlie  objection  being  considered  by  the  Court  of 

Kirtg's  Bench,  it  was  held  to  be  admissible ;  and    the  conduct 

of  another  body  of  men,  who  never  came  to  Mr.  Hunt  till  that 

diy, — -tlie  hissing  of  those  men  at  a  particular  nian*s  house,  who 

wu!?  supposed  to  have  been  inimical  to  them,  and  to  have  given 

mfurmation  respecting  the  drilling,  was,  upon  objection  made  by 

Mr.   Hunt,   and    upon   consideration  by  the  Court  of  King  s 

Brnch,  held  to  be  admissible  in  evidence*     Now,  how  does  that 

bt'iir  ujxm  thp  present  question,  its  to  the  admissibility  of  this 

?     Why.  here  Mr.  Frost  is  shown  to  have  been  with  a 

umber  of  persons  at  the  Welch  Oak,  and  the  evidence 

I    is   of  the  conduct  and  hmguage  of  a  party  of  men 

^   ...„  i  i  that  house.     Now,  upon  the  same  principle  upon  which 

the  Court  of  King's  Bench  admitted  evidence  o(  the  conduct  of 

pinions  coming  up  to  that  meeting,  at  which  Mr.  Hunt  pre- 

Mded,  hnw  can  I  say  that  this  is  not  admissible,  whatever  nuty 

be  tl  '»f  it  in  this  pjirticular  case? 

Ai  rtit  Luflbm,  ['io  the  witntss.']  You  have  told  us  that 

ai  the  Uujge  at  Aigoed,  on  the  Sunday  evening,  it  was  said  you 
were  to  gi>  to  Newport ;  at  the  time  it  was  said  you  were  to  go 
U%  Newport,  was  any  thing  further  said  as  to  the  purpose  for 
whirh  you  were  to  go  tliere?— Yes. 

WhM  w^s  «^id  ?~We  were  to  go  there  t<i  stop  the  coaches, 
and  *  \  and  all  traffic* 

\\  '  what  was  said  f — Yes- 

Did  you  hear  any  thing  further  said  ? — We  asked  what  they 
were  tc^nig  to  do  there  besides,  and  it  waa  said  that  we  were  to 
Stop  there  to  guard  the  town, 

^V  "      ,^  further  said  ^—Xot  particular  then. 

A  tme  during  your  inarch  to  Newport  ? — No. 

I  the  town,*'  was  that  the  expression? — Yes* 
lis  just  now,  that  you  met  Mr,  Frost  at  the  Welch 
Oak  and  several    persons   with   him ;  what  time  was  it  when 
yon  fir^t  met  him  ? — About  middle  night. 

Did  he  remain  at  the  Welch  Oak  after  that,  or  did  you  miss 
him  for  a  time ;  did  he  go  away  for  a  time? — 1  was  told  he  went 
away. 

Ji  to  ? — 1  di<l  not, 

l).i  ih  come  to  the  W^jlch  Oak  ?' — Yci?. 

Al  what  dbiume  of  tnue  f— It  was  ahuost  break  of  duv. 
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Had  you  teen  him  at  tlie  Welch  Oak  from  the  time  you  first 
saw  him  at  midnight  till  the  time  you  saw  him  come  back  again 
in  the  morning  ?'-I  had  noL 

Lord  Chief  Justice  TindaL  Did  you  see  him  actually  coming 
back?— I  did. 

Mr.  Serjeant  Ludlow.  When  you  saw  him  coming^back  to 
tiie  Welch  Oak  near  break  of  dav,  did  he  come  alone,  or  did 
other  persons  come  with  him  ? — >^here  were  other  persons  with 
him. 

Few  or  many  ? — A  great  many  afler  him. 

Did  you  see  whether  those  persons  that  came  with  him,  or 
came  after  him,  had  any  thing  in  their  hands  \ — Yes. 

What  had  they  in  their  hands?- -Spires,  spears  and  guns,  and 
that 

Arms  of  different  kinds  ? — Yes. 

Lord  Chief  Justice  Tindal.  I  suppose  by  ''spires"  and 
^  spears"  he  means  the  same  thing  ? 

Mr.  Serjeant  Ludlow.  Do  you  mean  any  thing  different  by 
a  "  spire     and  a  "  spear"  ? — No. 

Did  you  and  the  men  who  were  with  you  there  about  mid- 
night wait  there  till  those  other  persons  came  on  with  Frost  in 
the  morning  ? — Yes. 

And  did  you  then  go  on  towards  Newjwrt  ? — Yes. 

Cross-examined  hy  Sir  F.  Pollock. 

When  did  you  first  see  Mr.  Frost  ?— At  the  Welch  Oak. 

At  what  o'clock? — About  middle  night. 

Had  YOU  ever  seen  him  before  ? — ^Yes. 

You  knew  him  ? — Yes. 

Then  you  say  you  saw  him  coming  back  ? — Yes. 

At  what  time  ? — About  break  of  day. 

That  would  be  after  seven  o'clock  ? — Between  six  and  seven. 

It  was  suggested  that  vou  had  missed  him  in  the  meantime ; 
did  you  ever  look  for  Mr.  Frost  in  the  meantime  between  12 
o'clock  and  break  of  day ;  did  you  make  any  inquiries  for 
Mr.  Frost  ? — I  asked  how  long  we  were  to  abide  there. 

Did  you  make  any  inquiries  for  Mr.  Frost ;  did  you  want  to 
go  and  speak  to  him  ? — No. 

However,  at  break  of  day,  you  saw  him  coming  back  ? — Yes. 

You  say  a  Iodide  was  held  there  the  Sunday  evening  or  the 
Saturday  evening  \ — I  was  there  on  the  Saturday  evening  and 
the  Sunday  evenmg. 

There  was  a  lodge  each  time  ? — There  was  a  meeting  on  Sun- 
day evening. 

When  was  the  lodge  ? — On  Saturday  night. 

What  lodge  do  you  call  it?— The  Areoed  I/odge. 

Of  what  peopk ;  were  they  chartistsl— Yes. 
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I  Wa**  ihfti  the  fti^st  time  you  were  there  ? — Yes,  mi  Saturday 
iaht. 

I  louliad  never  been  at  the  lodge  before? — Ye«'  I  had  been 
the  compwny  before* 

How  lorii^  wus  it  since  you  had  been  at  the  iud^e  hefore  ? — 
I  bad  not  been  tlioR*  since  lust  harvest;  1  had  paid  nothing  to 
^rni :  I  paid  no  attention  to  it, 
Vou  hud  paid  neiUier  money  nor  attention  ?— No- 
ll ow  many  meetings  had  yoii  been  at  before  that,  when  yon 
ent  on  Satutday  night  to  the  lodge  ?— I  lm<l  been  there  tliree 
'  four  times,  by  going  to  the  house  to  have  a  drop  of  beer,  and 
|nt* 
Had  not  you  been  at  the  kxl^e  several  times? — No;  I  w^nt 
m  many  times  ;   I  did  noty^o  nigh  the  lod^e  ;  not  ni^i^h  the  roonu 
I  am  told  that  vvhmi  those  UxJi^es  took  plaee,   it  was  publiely 
aown   m  tfie  country  that  they  were  to  meet  ? — I  suppose  it 
i» ;  I  did  not  know  much  about  them, 

I  u»k  you  whether  it  was  not  publicly  stated,  by  either  pla- 
h  against  the  walls  or  notices  in  the  newi^papers,  that  the 
_   Ige  waj*  to  meet? — I  knew  that  the  lodge  was  hard  by ;   I  did 
not  live  far  otll 

Was  not  a  sort  of  notice  given  that  there  would  be  a  meeting 
of  a  liKlge  when  the  lodge  did  meet  ? — I  never  heard. 

Old  not  you  know  that  the  lodge  wad  to  meet  there  on  Satur- 
day night  ?^ — Yes,  1  knew  of  the  meethig  after  a  bit. 

When  did  you  know  ? — I  knew  it  many  a  time,  because  I  was 
tw^  jiist  in  the  place;   I  knew  what  night  it  was. 
How  did  you  know  it ;  was  it  publishrd  or  generally  stated, 
how  did  yon  know  it? — The  night  I  was  there  they  sni^l  it 
3  held  every  Saturday  nitjht, 

A  chartist  lodge  was'beld  at  Argoed  every  Saturday  night :  — 
W. 
Wsis  t!mt  publicly  known  ? — ^That  was  publicly  known,  I  gup- 

aU  over  tlic!  place. 
Have  you  any  doubt  about  it;  did  you  not  know  perfectly  well 
ut  a  lodE;e  was  held  every  Saturday  ni^^ht  ? — Yes, 
Ynu  had  known  it  for  months? — Yes» 
Will  you  descrilie  what  a  lodge  is ;  what  do  they  do  ? — ^Tline 

a  peimy  a  niglil  to  be  paid. 
And  they  drink  ? — I  did  not  see  any  beer  drunk. 
Do  they' eat  ? — No, 
How  lon^  does  a  lodge  lust ;  I   wish   you  would  tell  us  what 
ilwv  Au\  there? — I  did  not  know   but  httle  about  then*;  1  did 
|ti  lemy  head  much  about  them. 

<fiv<!  me  tile  httle  vou  picked  up,  while  you  did  trouble  your 
id  al>ntit  them  ? — I  can  tell  you  but  Httle  about  them* 
Gi  It  little;  tell  uswhat   i^  u   l^^dge;  what  do  they 

_dih;  ,    body  L:<?t  into  a  brixe  chuir  at  the  head  of  the 
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tiMe  ?~  Yet,  there  were  two,  eitting  at  eech  end  of  the  table, 
and  they  were  writing  names  down,  and  receiving  the  money. 

Was  there  any  sprnkbg  ? — ^Yes,  some  words,  but  I  cannot 
remember  what  I  heard. 

How  many  were  at  the  lodge  on  Saturday  night  ?-^I  cannot 
tell,  there  were  a  great  many ;  it  was  a  small  room,  and  it  was 
full  sometimes. 

How  many  would  the  room  hold  ?— About  20. 

Was  that  number  assembled  on  Saturday  night? — O  no; 
more  than  that ;  some  going  up  and  some  comins  down. 

Do  you  remember  the  persons  you  saw  at  the  lodge  then  ?— 
Yes. 

How  many  of  them  did  you  personally  know? — I  did  not 
know  them  by  their  names,  but  I  knew  them  by  their  features. 

Did  you  know  a  single  person  there  by  his  name  ? — I  knew 
Oeoree  Reed  for  one. 

Who  is  George  Reed? — ^The  messenger  that  came. 

Do  not  tell  me  about  his  bein^  a  messenger;  what  is  he ;  he 
does  not  set  his  livelihood  by  bnnging  that  message  ? — No. 

Then  tell  me  what  he  is ;  what  is  G^rge  Reed  ?— A  shoe- 
maker. I  was  told  afterwards  that  I  ^ve  a  wronj^  name  to  him ; 
I  said  he  was  a  collier,  but  his  name  is  George  Keed,  and  he  is 
a  shoemaker. 

How  long  have  you  known  him  ? — For  about  eight  or  nine 
months. 

Where  does  Geor^  Reed  live  ? — He  did  not  live  far  from  me. 

How  for? — He  mi^ht  live  about  100  yards. 

How  long  had  he  lived  there  ? — I  do  not  know. 

How  long  have  you  known  him  live  there  I — About  eight  or 
nine  months. 

One  hundred  yards  from  you  ? — Yes. 

Is  he  a  married  man  ? — Yes. 

And  has  a  femily  ? — I  do  not  know. 

And  you  have  known  him  about  eight  or  nine  months  ?— Yes. 

Is  he  the  only  person  that  you  knew  at  that  lodge  ? — No,  I 
knew  the  publican,  and  I  knew  two  or  three  more  by  their  faces. 

Did  you  know  their  names? — No. 

Then  you  only  knew  by  name  the  publican  and  George  Reed  ? 
— Yes. 

You  say  you  made  a  mistake;  you  called  him  George  Reeves  ? 
— George  Reeves. 

In  making  some  statement  somewhere  else,  you  made  a  mis- 
take and  said  George  Reeves  instead  of  George  Reed? — Yes. 

Now,  who  is  Greorge  Reeves,  and  what  is  George  Reeves  ? — 
I  suppose  it  is  the  same  man,  but  I  gave  the  wrong  name,  I  gave 
Reeves  instead  of  Reed. 

Is  not  there  a  person  of  the  name  of  George  Reeves  ? — No ; 
I  do  not  know  one. 
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1  tfacm|r]tt  you  ^poke  of  some  body  who  id  a  collior  T— So  I  did. 

WluMn  Ji(l  yim  mean  by  the  collier? — This  <  Reeves  I 

fiaid  wm  a  collier,  and  it  is  George  Kecd,  the  sJ.       i     ^r. 

But  there  is  such  a  person  as  George  Reeves,  ii  collier,  is  not 
there  f — I  dn  not  know. 

Whoni  do  you  mean  by  the  collier  ?~I  said  this  George 
Reeves  was?  a  collier. 

Where  does  lie  live  ? — Inhere  is  no  such  man  there. 

When  did  you  say  George  Reeves  was  a  collier? — ^When  I  was 
examined. 

Then  yoti  do  not  know  any  thing  of  any  body  of  the  name  of 
Ge<irt5e  Reeves  there  at  all  I — No* 

Then  tliere  is  mi  such  man  as  George  Reeves  at  all  I — I  do  not 
know  any  man  of  that  name. 

Kor  whether  he  is  a  collier  or  not? — I  do  not  know  a  man  of 
that  name. 

But  in  making  your  statement  about  the  messenger,  you  stated 
thai  his  name  was  Iteetws  instead  of  Reed  t — Yes,  I  did. 

And  you  said  he  was  a  collier  instead  of  a  shoemaker  ! — fcs, 
I  did^  by  mistake. 

Do  you  menn  to  say,  upon  your  solemn  oath,  that  there  is 
ni^t  a  man  of  the  name  of  George  Reeves,  a  collier,  that  lives 
lit)  one  or  two  hundred  yards  of  you  at  Argoed  ? — I  do  not 
i.:    w  ne'er  a  man  of  that  name. 

Where  do  you  come  from  now  ? — Newport. 

What  part  of  Newport? — Fr**m  the  Union  at  Newport. 

Are  you  in  custody  at  Newport,  or  are  you  a  free  man  1 — I  was 
tak«ru  there  after  I  was  wounded  to  the  Uiiicm. 

Have  you  been  in  cu&tody  ever  since  ! — Yes. 

Id  confinement? — In  the  Union. 

In  coafi.nemeQt  I  are  you  allowed  to  go  about? — ^Aboutihr 
bouse. 

Abroad  ?— No. 

You  understand  what  being  in  confinement  is? — Yes;  I  was 
kepi  in  the  Union. 

Tliat  is  not  the  first  time,  perhaps,  that  yon  have  been  in  con* 
fminiient  ? — No  ;   t  dure  say  not. 

Where  have  you  been  in  confinement  before?— I  do  not  know, 
indeed. 

Do  yoa  mean  to  give  me  that  answer  ? — I  do  not  know  what 
you  mean  ;  i  l>eg  your  pardon. 

I  mean  to  ask  you  whether  you  were  ever  in  confinement  be- 
fore ;  you  understand  me  f — Yes» 

How  is  it ;  were  you  ever  in  confinement  before  I — ^Yes. 

How  ijftcn  ? — Only  once. 

How  lon^  is  that  ago  ? — Sij£  or  seven  years  now, 

\\]  .sit?— AiUsk. 

\\  in  gaol  ?— Yes* 


^fcdl 


288 

.    How  long  7 — ^Three  numihs. 

.  Were  you  at  the  assizes  or  the  sessions  ?— At  the  sessions. 

The  Usk  sessions  ? — Yes, 

What  was  it  about  ? — For  taking  a  bit  of  coal. 

Stealing  ? — As  well  I  suppose,  sir. 

You  were  wounded  in  front  of  the  Westgate  Inn,  on  the  4t]i 
of  November,  were  you  not  ? — Yes. 

You  were  apprehended,  I  presume  ? — I  stood  there  looking  at 
them. 

That  was  not  the  question  I  put  to  you ;  I  did  not  ask  you 
what  you  were  doing,  out  what  other  people  did  to  you;  you 
were  taken  up  ? — Yes. 

They  seized  you,  did  not  they  ?— Yes. 

You  were  wounded  ? — Yes. 

And  they  came  and  took  you  as  one  of  the  chartists  7— Yes. 

At  what  time  was  that  ?— It  might  be  10  o'clock,  I  dare  say. 

On  the  morning  of  Monday  ?«- Yes. 

And  you  have  been  in  confinement  ever  since  ? — Yes. 

At  Newbridge,  who  was  it  that  said  you  were  to  go  to  New- 
port, to  stop  the  coaches,  and  the  post,  and  all  the  traffic? 

Mr.  SoUcUoT-aeneraL  Not  at  Newbridge,  it  was  at  Argoed  ? 

Sir  if^.  Pollock.  That  was  at  Argoed,  was  it  ? — Yes. 

Was  that  at  the  chartist  lodge.? — Yes. 

At  the  lodge  on  Saturday  night? — On  Sunday  evening. 

Was  there  a  lodge  on  Sunday  evening  ? — No ;  it  was  when 
the  messenger  came  there. 

Mr.  Atiorney-generaL  He  said  it  was  at  that  meeting. 

Sir  F.  Pollock.  You  told  me  just  now  that  it  was  at  the 
chartist  lod^e ;  was  it  at  the  chartist  lodge,  or  was  it  at  the 
meetine  on  ounday  nif!:ht? — On  Sunday  night. 

Mr.  Baron  Parke,  Was  it  at  the  chartist  lodge  ? 

Sir  F.  Pollock.  No  ;  it  was  not  at  the  lodge. 

Mr.  Attorney-general.  He  takes  {.distinction  between  a  lodge 
and  a  meeting. 

Sir  F.  Pollock.  Where  was  the  meeting  held? —At the  lodge, 
in  the  house. 

You  say  it  was  said  that  you  were  to  go  to  Newport,  and  stop 
the  coaches,  and  the  post,  and  all  traffic ;  who  was  it  said  so  ? — > 
George  Reed. 

The  shoemaker? — Yes. 

What  else  did  he  say ;  what  were  you  to  do  besides  that  ? — 
To  be  sure  to  bring  arms  with  us. 

What  else  were  you  to  do  i — There  was  another  man  that 
asked  him,  **  Did  not  we  propose  to  carry  our  meetings,  peace- 
ably, through  the  country  7  ' — "  Yes,"  the  messenger  said  ; 
'^  but  then  u  we  do  not  break  the  old  law,  we  shall  never  get  a 
new  one." 

^me  body  said,  ''  Did  not  we  propose  our  meetings  should 
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be  peaceable  I** — Yes  ;  "  tnst(^ad  of  ihfit  we  are  carrying  arras, 
we  know  that  h  affain  tlic  law  \*  and  then  there  was  an- 
r  peraoQ  asked  where  was  John  FroBt. 
hovA  Chief  Justice  TindaL    What  was  the  answer  to   that 
;  what  did  the  messenger  answer? — He  said  he  had 
it  Blackwood, 
Sir  K  Pollock,  You  stay  anotJier  man  asked  hira,  "  Did  not 
propose  our  meetings  should  be  peaceable ;  instead  of  that 
are  carrying  arms,  and  we  know  that  is  against  tlie  law ;" 
fid  Reed  say  any  thing  iu  answer  to  that  ?  —Yes. 

What  was  it? — He  said^  "  If  we  do  not  break  the  old  law  we 
shall  never  get  a  new  one,'* 

Sir  F.  Pollock.  My  question  is  not  what  any  body  said  tbcrr, 
t  what  more  you  were  to  do  besides  what  you  nave  stated, 
tx5  do  any  thing  besides  stopping  the  coaches, 
it^  1    !         I    ,       ,  :md  stopping  all  the  traffic  i — ^Notliing* 
That  was  all  ? — That  was  all. 

You  have  turned  Queen's  eyidence,  have  yon  not ;  that  is  what 
u  call  yourself? — I  have  not  said  those  words. 
You  are  now  giving  evidence  for  tlie  Crown  ? — Yes. 
When  did  you  (irt^t  agree  to  give  evidence  for  the  Crown?— 
When  1  was  examined. 
Who  examined  you  ?— Mr.  Edwards  was  one;  I  do  not  knnxi 

other* 
W^ho  is  Mr.  Edwards  ? — A  magistrate  of  Newport. 
W'hercwas  your  examination  I — At  the  West^ate  Inn- 
Had  iiotyou  been  examined  before  that  ? — Ves. 
Who  examined  you  before  that? — Mr.  Edwards  was  there 

Did  he  come  to  where  yon  were  before  you  were  taken  to  htm 
in  public  ? — Yes* 

what  passed  between  you  and  Mr*  Edw.ards  upon  that 
at  first  when  he  came  to  you ;  what  led  you  iu  no  and 
J  examined  bt^fore  him  ? — ^Just  the  same  as  I  said  oefore. 
What  did  Mr.  Edwards  say  to  you  ? 
t^rd  Chief  Justice  TindaL  Were  you  able  to  go  to  him  at 

mcjeting  ? — No,  I  was  on  my  bed* 
Sir  F.  Pollock.    What   did  Mr.  Edwards  say  to  you  ? — He 
ked  nu%"  Matthew,  how  be  you?**  I  said,  I  was  very  bad. 
WcU,  Matthew/'  says  lie,  **  yon  must  try  to  tell  me  the  truth 
lk>w  you  came  to  do  this  ;'*  and  1  told  him. 

How  long  did  Mr.  Edwards  stay  with  yon? — He  stopped  nil 
the  time  he  examined  me. 
Then  he  examined  you  before  you  were  taken  before  the 
^tratcH? — Ve». 
J  not  he  tell  you  that  you  had  lietter  tell  the  truth,  and 
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then  TOO  would  yoanelf  gel  off  f— I  told  the  troth  m  neer  m  I' 
could. 
Did  not  he  tell  you  that  if  you  told  the  truth  you  would  get 

Then  do  you  mean  to  say,  that  when  you  went  before  the  ma- 
ffittrates  you  expected  to  be  committed  to  priaon  and  triad? — 
No ;  I  thought  to  die  at  that  time ;  I  thought  more  about  that 
than  any  thins  else. 

And  Mr.  Edwards  never  said  a  word  to  you  about  your  not 
being  punished  if  you  told  the  truth  ? — ^He  told  me  that  I  should 
be  severely  punished ;  he  told  me  what  I  was  guilty  of. 

Tell  us  wnat  else  he  said  ? — I  forget  what  he  told  me. 

He  told  you  you  would  be  severely  punished? — ^Yes. 

And  then  you  went  to  the  magistrates? — ^Yes ;  I  was  carried 
from  there  to  the  magistrates. 

Mr.  SoKeiicT'gfnmit.  He  ¥ms  carried  on  a  bed. 

Sir  F.  Polhck.  I  am  aware  of  that.  Yoii  say,  when  you  were 
called  up  to  eo  with  the  men  you  took  a  stick  ? — Yes. 

What  stick  did  you  take  ? — A  walking-stick. 

Your  own  ? — My  own. 

Had  you  that  stick  with  you  all  the  way  ?— Yes,  I  had  it  all 
the  way. 

Had  you  never  any  other  weapon  ? — No. 

What  sort  of  a  stick  was  it  ? — It  was  a  hazel. 

A  good  large  one  ? — Yes,  it  was  a  walking-stick,  but  it  was 
not  trimmed  off;  I  took  it  in  a  hurry  in  my  hand  to  go  with 
them. 

Was  it  on  Monday  morning  that  you  took  that  stick,  or  was 
it  Sunday  evening  ?— Sunday  night. 

What  time  of  night  ? — Aliout  seven  o*clock. 

Lord  Chief  Justice  Titidal.  He  said  that  he  went  to  bed  at  six 
o'clock. 

Sir  JF.  Polhck.  You  were  in  bed  only  an  hour? — About  an 
hour. 

And  then  you  went  with  them  ?  ^I  went  with  them. 

And  then  you  went  on,  and  you  saw  Mr.  Frost,  you  say,  first 
at  the  Welch  Oak,  and  the  last  place  you  saw  him  was  at  the 
Roman  Catholic  Chapel  ? —Yes. 

Do  you  mean  to  swear  that  the  only  time  you  were  ever  in 
confinement  before  this  was  thatafiairof  the  coals? — Yes. 

Were  you  ever  in  custody  on  any  other  charge? — Not 
innol. 

But  in  custody,  I  ask  you  ? — I  do  not  remember. 

You  mean  to  say  you  do  not  remember  having  been  taken  up 
at  any  other  time  ? — ^Yes,  I  do. 

You  do  what  i — I  do  ronember. 

Remember  what  i — That  I  was  taken  up. 

When?— Some  few  years  ago. 
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m  How  long  ? — About  two  years  ago. 

W  For  what? — For  leaving  my  children;  but  I  had   not  le(t 

BheiDf  at  the  same  time, 

Wtiat  did  they  do  with  you ;  how  long  did  thev  keep  you  ? — 
Not  half  an  hour.  1  had  not  left  them  neither ;  f  was  jugt  gone 
to  seek  for  employment,  and  in  the  meantime  1  broke  my  arm  ; 
and  1  wa-  N)  return  to  them. 

And  it  >ut  that  the  charge  was  not  true?^ — Yes* 

And  »o  tliey  dismissed  you  directly  ;  they  let  you  go  ? — Yes. 
Is  that  the  only  time  you  were  ever  taken  up  ? — Yes,  that  ts 
be  only  time. 
Were  you  never  charged  with  sheep-stealing  ? — No* 
Never : — No,  thank  God. 

Nor  with  any  other  kind  of  stealing  except  those  coals  ? — ^No, 
iver  in  my  life,  except  that  bit  of  coal ;  and  that  was  valued  at 
three  ballpence. 

*  lfl  von  were  in  prison  three  months  for  it? — Yes* 

Uc^xamined  btf  Mr,  Serjeant  Ludlow. 

as  the  Mr.  Edwards  of  whom  you  have  been  speaking  a 
agif^tJBle  at  that  time  ? — Yes,  I  was  told  he  was  ? 
Did  he  come  to  you  at  tlie  Union  House  where  you  were  ? — 
Yes. 

And  after  tliat,  when  you  were  taken  to  be  examined  before 
him  and  the  other  magistrates,  were  you  taken  down  there  upon 
your  bed  ^— Yes^  I  was  carried  down. 
Being  ui  that  time  very  ill  ?— V^ery  ill. 
And  considering  your  life  in  danger  ? — 1  did,  indeed. 
Mn  Justice  Williams.  Had  you  known  Mr»  Edwards  before  ? 
Yes>  my  Lord. 

Foreman  of  the  Jury,  You  have  told  us  that  your  names  were 
taken  down  at  the  lodge  on  the  Stiturday  night ;  wht»  took  down 
names  I — I  did  not  know  them.    There  was  one  at  each  end 
table^  and  I  did  not  know  them. 

made  an  appointment  to  meet  a  second  time,  on  the 
of  Sunday ;  with  whom  did  you  make  that  appoint- 
With  the  captnin. 

IV  that  George  Heed  was  the  messenger  that  came  to 

to  inform  you  what  you  were  to  do ;  how  do  you  know  that 
^  was  a  messenger  from  any  one  to  you? — He  said  himself 
that  he  was  a  messenger  from  Mr.  Frost. 
Mr.  Baron  Parke.  That  is  uo  proof  of  the  fact. 
Ftir^man  of  the  Jury.  You  have  told  us  that  you  waited  at  the 
Ji  Oak  irom  twelve  till  six  in  the  morning  j  till   break  of 
IV  ,  vrhy  did  yon  wnit  there  so  long? — I  went  in  tlic  crtwd, 
axid  I  u^ked  them,  **  How  long  are  we  to  irtop  here  again  V 
■k 
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Why  did  voa  wait  there  so  long? — I  might  have  gont  away, 
but  I  was  alraid. 

Do  you  know  why  the  party  with  whom  joa  were  waited  at 
the  Welch  Oak  firom  13  o'clock  tUl  break  of  day  ?— Yes. 

Why  ?— They  waited  for  Mr.  Frost  to  come  back. 

You  understood  so  ? — I  understood  that  we  were  to  stop  there 
till  Mr.  Frost  was  to  come  back. 

You  have  told  us  about  George  Reed  ;  now,  supposii^  three 
montlis  ago  you  had  met  QefSgc  Reed,  bv  what  name  would 
jfou  have  asked  him  **  How  do  you  do  ?*' — George  Reeves. 

By  the  name  of  George  Reeves?— Yes. 

James  Hodge  sworn, 
jammed  by  Mr.  SoUalar-generaL 

Where  do  you  live  ? — Near  Blackwood. 

Do  you  know  Mr.  Frost  ? — ^Yes. 

Do  you  remember  Sunday  the  3d  of  November  ? — Yes. 

Mr.  KM^.  I  wish  to  ask  a  question  of  this  witness  upon  the 
voir  dire. 

Mr.  Solidior-general.  You  should  have  asked  that  before  I 
began. 

Mr.  Kelbf.  I  will  put  it  to  the  Judges,  and  see  whether  the 
Judges  are  pleased  to  allow  it. 

Mr.  Solieitor^eneral.  The  witness  has  been  sworn  in  chief, 
and  it  is  too  late  to  swear  him  upon  the  votr  dire. 

Mr.  Baron  Parke.  The  course  seems  to  have  been  always  to 
svrear  the  witness  in  chief,  and  then  to  examine  him  upon  the 
voir  dire.  That  ought  not  to  be  done.  The  regular  course 
vrould  be  to  ask  the  counsel  for  the  prisoner  whether  he  has  any 
objection  to  hib.  If  he  has,  then  he  ought  to  be  examined  upon 
the  voir  dire;  and  then  if  there  is  any  objection  to  his  descrip* 
tion,  it  should  be  taken ;  and  after  that,  it  should  be  too  late 
to  take  any  objection  to  the  description. 

Mr.  Attamey-ijeneral.  If  my  learned  friends  say  they  have 
had  no  opportunity,  we  will  waive  any  objection. 

James  Hodge  sworn  upon  the  Voir  dire. 

Mr.  KeUtf.  Were  you  taken  into  custody  ? — I  was  taken  as 
an  evidence. 

I  want  to  know  whether  you  were  taken  as  an  evidence  on 
the  morning  of  the  4th  of  November,  when  this  business  took 
place  ?— I  cannot  remember  the  day  of  the  month. 

Where  do  you  come  from  now?— I  come  from  the  witness 
room. 

Where  were  you  taken  from  to  go  to  the  witness  room ;  where 
did  you  sleep  last  night  ?— I  slept  in  the  Black  Swan. 


293 


tkfore  you  came  to  Monmouth,  before  this  triul  commenced, 
]irp€  day*  ajjo,  where  were  yo»i  tlien  ? — I  was  in  Newport. 

Wcneyou  m  cuBtotly  there  ?—  No. 

Where  were  you  iii  Newport? — In  different  places.     I  was  in 
the  Parrot,  in  the  Salutation,  and  indifferent  other  houses. 
Where  did  you  live  ? — 1  put  up  at  the  Parnil,  the  last  placc- 
Wlien  did  you  leave  the   Parrot? — Last  Monday  moruingi 
think » to  the  l»est  of  my  knowledge. 
To  come, to  Monmouth  ? — Yes. 
About  how  long  had  you  been  at  the  Parrot  f — Three  or  four 

Where  were  you  before  you  went  to  the  Parrot? — At  tJic 
utatjan. 
How    lonp  were  you  at  the  Salutation  ? — A  day  or  (wOj 


or 
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about  that;    I  cannot  remember  tliose  thiugi*,  not 
lactly  to  a  day. 

You  tliink  a  day  or  two,  not  moro? — It  might  be  more,  it 
light  be  less  ;  I  cannot  say  the  day  of  the  month  exactly. 
You  can  tell  nie  whetlier  you  t^lept  there  two  or  three  nights, 
whether  it  was  four  or  five  ;  come,  recollect  yourself? — I  cau- 
»t  pretend  to  say  how  many  nights  I  slept  there. 
You  cannot  tell  whether  it  was  one,  or  two,  or  three,  or  four, 
Of  five ;  is  that  so  ;  tell  me  as  nearly  as  you  can ;  perhaps  you 
nnot  remember  exactly  ? — I  cannot  say  the  nights.     It  is  of 
.  use  for  me  to  say  an  untruth  about  it ;  I  cannot  give  you  any 
iH^ut  it.     I  was  somewhere   from  a  week  to  eight 
i-r,  in  Newport. 
VV  !  e  you  before  you  were  al  the  Salutation? — In  my 

Where  ? — At  home. 

Where  is  that  ? — Near  Blackwood,  at  Woodfield  ;    a  cottage. 

Hiow  long  were  you  at  your  own  house  ? — From  what  |>eriod  ? 

Before  you  went  to  Newport.     What  made  vou  leave  your 

nv   house  to  go  to  New[K)rt? — I  was  desired    to    come   to 

ewport. 

Who  desired  you? — Mr.  Watts,  I  believe. 
Who  is  Mr*  W'atta? 

Lord  Chief  Jujfttice  T'tmlaL  The  only  point  is,  whether,  at  the 

the  list  was  dehvered,  he  is  properly  described. 

Kelly.  That  is  all ;  it  is  only  to  get  al  that  point  that 

tlicse  questions.     If  the  witness  would  answer  the  tjucs- 

41  directly,  it  would  save  the  necessity  of  these  questions. 

:m  only  with  a  view  to  the  time  that  1  put  them,  in  case  we 

bd  we  cannot  have  it  |u*eci»cly  from  him.     He  ^ays,  he   led 

i.»  to  Newport,  by  direction  of  Mr.  Watts,  Who 

Ail  i$i  a  gentleman  of  tliat  ncighbourhoml ;  he 

inrvti  tornjcily  keeping  n  shop  tliere;    he  resides  now,  1 

ftftv  in  Newport. 
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How  long  htd  joo  been  at  jam  own  house  beftm  yon  went 
to  Newport,  whieh  yon  think  waeeeren  or  eight  days  before  Itst 
Monday  ?— >I  cannot  remember  how  many  days  it  waa. 

Do  you  remember  the  riots  happening  in  Newport,  on  the 
4thof'NoTember?— Yes. 

Do  YOU  remember  where  yon  slept  on  the  Monday  n^ht, 
the  nignt  when  the  riots  took  place? — In  my  own  honse. 

When  did  you  go  before  the  magistrates? — That  is  more  than 
I  can  say ;  I  kept  no  account  of  the  time. 

Yon  can  tell  me  whether  it  was  within  a  day  or  two,  or  not? 
—It  was  not  within  a  day  or  two. 

[Mr.  Kelly  referred  to  the  DepatUum  of  the  Witma.} 

Now,  I  can  tell  you,  it  was  on  the  20th  of  NoYember  that  you 
were  examined  before  the  magistrates  at  Newport.  You  remem- 
ber being  examined  before  the  magistrates  at  rf ewport  ? — I  do. 

After  you  had  been  examined,  what  did  you  do  with  yourself 
then  ? — ^1  went  home  and  went  to  work. 

To  the  place  you  have  mentioned  ?— *  Yes. 

Did  you  remain  at  home  from  that  time  until  you  went  to 
Newport,  seven  or  ei^ht  days  before  Monday  last,  or  did  you  leave 
your  home  for  any  time  after  you  had  been  examined  ? — I  came 
to  Monmouth. 

You  went  home  after  you  had  been  examined ;  how  long  did 
you  remain  at  home  before  you  went  to  Monmouth  ? — I  remained 
all  the  time. 

I  am  not  asking  you  about  Newport.  You  say  you  were 
examined  at  Newport,  and  I  tell  you  that  that  was  on  the  20th 
of  November ;  then  you  went  home ;  did  you  go  home  the  same 
night?— I  did. 

How  long  did  you  remain  at  home,  then,  before  you  left  your 
home  to  go  anywnere  else? — I  do  not  remember. 

Where  did  you  next  go  to  when  you  left  your  home  ? — ^To 
Newport. 

How  long  did  you  stay  in  Newport  ? — I  do  not  know  exactly ; 
I  was  there  a  day  or  two. 

How  often  have  you  been  at  Newnort,  from  your  home,  since 
you  were  examined  on  the  20th  of  November  ? — Twice. 

Have  you  been  anywhere  else ;  had  you  been  at  Monmouth 
before  you  came  here  on  Monday  last?— Yes,  I  was  here  before. 

Once,  or  more  than  once  ? — Once  only,  before  this  time. 

You  say  that  you  have  been  twice  at  Newport,  and  you  have 
mentionea  one  tnne  which  was  either  seven  or  eight  days  before 
Monday  last ;  when  was  the  other  time  that  you  went  to  New* 
port  soon  after  yon  returned  home ;  about  how  soon  after  you 
v#ere  examined  on  the  20th  of  November  vras  it  that  you  went 
to  Newport  again? — I  cannot  say. 


295 


Gatmol  voa  tell  about  tlie  lime? — No,  I  cannot, 
I   Was  ft  Defore  you  went  to  Mouiuouth  ? — Yes. 

Did  you  cofoe  to  Monmouth  to  be  examined  before  the  Grand 
Junf  ?— Yes* 

Jfitr-  K^llt/,  What  day  was  the  bill  found  ?— 

Sir  F.  Pollock.  The  lUh. 

Rlr.  Keiiy.  Was  it  before  you  came  to  Monmouth  to  be  exa- 
mined before  tlie  Grand  Jury  that  you  had  been  at  Newport  ? — 
Y(C«. 

When  you  had  been  examined  before  the  Grand  Jury,  bow 
lonjr  did  yon  stay  at  Monmouth  ? — I  cannot  say  for  certain. 

To  the  best  of  your  recollection,  how  long  did  you  stay  at 
Monmouth  ^--I  cannot  an&wer  to  that. 

Was  it  two  or  three  nights,  or  four,  or  what  ? — I  do  not  believe, 
mft^r  my  examination,  I  was  here  above  a  night  or  two;  I 
believe  not  more  than  one. 

Where  did  you  go  then  ?— To  Newport* 

From  Monmouth? — From  Monmouth* 

You  think  you  stayed  about  a  nigjht  or  two  at  Monmouth 
ttfter  your  examination  by  the  GranB  Jury,  and  then  you  went 
to  Newport  f — Yes. 

Where  did  you  go  to  at  Newport  ? — ^To  the  Bush  Inn- 
How  long  aid  you  remain  there  ? — I  believe  I  remained  two 
nights  there. 

Where  did  you  go  when  you  left  the  Bush  ? — Home< 

To  Woodfield  ?— Yes. 

How  long  did  you  remain  at  home  when  you  went  home  from 
Newport  ? — Three  or  four  or  five  days,  I  should  think. 

Wliere  did  you  then  go  j  did  you  go  back  again  to  Newport  ? 
—To  Newport, 

And  you  stayed  at  Newport  till  you  came  to  Monmouth  ?— 
Yes;  that  is  when  I  earae  from  Woodfield  to  Newport^  the 
second  time  after  my  examination. 

You  were  examined  here  before  the  Grand  Jury;  you  stayed^ 
you  think,  a  night  or  two  here  ;  then  you  went  tii  Newport  and 
flayed,  you  think,  two  nights  there  ? — I  am  not  certain,  1  believe 
it  waft  noraewhere  thereabouts. 

Then  you  went  home  and  stayed  for  three  or  four  or  five  nights^ 
you  cannot  tell  winch  ? — No. 

Afi^  you  sure  that  you  stayed  any  more  than  three  nights  at 
kome  ? — I  am  not  sure- 
Then  you  came  back  to  Newport,  and  went  from  public  house 
to  nubhc  house  in  the  way  you  have  mentioned  \ — Yes. 

What  is  Woodfield ;  is  Woodfield  a  parish  or  a  hamlet,  or  is 
:      hou^?— It  is  a  httle  house  that  1  rent  tinder 
1'>e,  near  his  own  cottage. 

11  there  ?— Yes. 

1  .. ,:  .    and  you,  from  the  time  you  have  0.entioDed> 
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when  you  came  back  to  Newport,  you  have  not  been  at  your 
houflc  at  all  at  Woodfield,  since  you  left  WoodfieM  to  go  to 
Newport. — Not  the  last  time. 

DkI  you  leave  any  directions  with  your  wife  or  finnilv  wbeie 
you  were  to  be  found  at  Newport  in  case  any  body  should  come 
there? 
•   Mr.  SoUdior^tmeraL  I  must  submit  that  that  is  going  too  fiur. 

Wiimfu.  I  had  not  the  least  occasion. 

Mr.  Kelly.  Now,  the  question  for  your  Lordships  is,  whether 
this  is  a  sufficient  description.  And  here  we  certainly  must  not 
only  look  at  the  words  of  the  statute,  but  it  is  essentially  neces- 
sary to  look  to  the  object  of  the  statute ;  and  I  need  hardly  re* 
mind  your  Lordships  of  what  was  said  by  Lord  Tenterden  in  the 
case  <tt  High  Treason  which  has  been  referred  to  before,  that  the 
description  must  be  clear,  so  that  the  party  can  be  found,  and 
without  that  it  is  of  no  use. 

Lord  Chief  Justice  Tindal.  The  object  of  the  act  is  to  give  the 
means  of  inquiring  of  those  that  have  known  his  character  and  hia 
status  in  life,  not  entirely  that  you  should  find  him  and  see  him. 

Mr.  Kelly.  The  object,  I  submit,  goes  much  further  than  that. 
It  is  not  merely  that  you  should  make  inquiries  in  the  neighbour- 
hood concerning  the  character  of  the  witness ;  but  it  is  that,  if 
n'^ccssary,  you  may  inquire  of  the  witness  himself.  Surely  the 
object  ot  having  a  list  of  the  witnesses  is  not  to  be  confined  to 
making  inquiries  with  respect  to  his  character  in  the  neighbour- 
hood ;  it  may  be  just  as  important  for  the  prisoner  to  be  able  to 
provide  for  some  person  actually  seeing  the  witness,  in  order  to 
identify  him,  and  to  contradict  him.  Suppose  he  comes  to  state 
a  particular  fact  to  have  taken  place  at  a  particular  time,  it  may 
be  iust  as  necessary  for  the  prisoner  that  he  should  be  able  to 
find  the  witness,  so  as  to  identify  him,  as  to  be  able  to  make  in- 

a nines  respecting  his  character  m  the  neighbourhood.  Now,  in 
iis  very  case,  with  respect  to  this  witness,  who,  if  your  Lordship 
has  read  the  depositions,  you  will  be  aware  is  a  witness  of 
very  great  importance  in  this  cause  ;  it  may  be— I  will  go  further 
and  say  that  it  was,  of  the  utmost  possible  importance  to  tlic 

Erisoner,  that  he  should  be  able  to  find  this  man,  and  cause 
im  to  be  personally  identified.  Then  what  means  has  he  of 
doing  that  upon  this  information  ?  It  gives  his  residence,  which 
may  be  correct  as  regards  his  mere  residence,  at  Woodfield, 
near  Blackwood ;  but  when  he  leaves  his  home,  just  at  the 
very  time,  or  just  before,  the  list  is  delivered,  and  leaves  no 
word  where  he  is  to  be  found,  how  is  it  possible  for  the  prisoner 
to  have  found  him  ? 

Lord  Chief  Justice  Tindal.  How  would  you  have  described 
him  i 

Mr.  KdUf.  I  should  have  described  him  as  being  where  he 
at  the  time,  ^  Of  Woodfield,  near  Blackvrood;  but  now 
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residing  at  tlic  Salutation  at  Newport,**  At  ttic  very  time  In 
(|iiie»tiun  be  w;ts  actually  reBkiuig  ut  one  of  these  public  houso^i 
vf  whiclt  he  has  given  us  the  name. 

Mr*  BaroQ  Parke,  No^  I  think,  according  to  the  evidencei 
be  was  at  home.  If  the  fact  is  at  all  materiati  nvhich  it  appears 
la  iiic*  not  to  be,  it  appears  that  he  was  at  home  upon  the  17th, 

Mr.  Ktilt/,  i  think  that  is  not  so;  I  understood  that  he  wat* 
exaniiut'd  before  the  Grand  Jury  upon  the  llth;  he  remained 
a  tii£;ht  or  two  at  Monmouth  ;  that  would  bring  it  to  the  lUth  ; 
he  then  remained  two  nights  at  Newport^  that  would  bring  it  to 
llie  15th;  he  then  goes  home^  and  ne  stays  three,  four  or  five 
nights. 

Lord  Chief  Justiee  TindaL     That  brings  it  to  the  17th* 

Mr.  Kelly.  That  would  bring  it  to  the  17th  ;  that  is  Bup|josing 
be  staid  two  nights  at  Monmouth  ;  but  it  is  an  absolute  uncer- 
tdtitv  whether  he  had  not  left  his  home  before  the  list  was  delt- 
fCTDd ;  certainly  he  had  before  it  could  be  acted  upon,  leaving  no 
word  where  he  was  to  be  found,  1  apprehend  that  he  ought 
to  be  d         'Wit  the  place  wlicre  he  was  dwelling. 

Tor  1!  I  :t^fiL*e  TindaL  Accordinsr  to  his  own  account^  he 

Wii  from  one  public  hous^e  tu  another  ;  f  do  not 

•ec  ..^ .,.!.:  ^c  said  that  that  was  his  abode  ;  and  if  he  had 

been  described  as  living  in  one  of  those  public  houses,  then  it 
^^,11  t  .  1  ^^  oV»jected,that  as  the  man  had  a  place  of  abode, 
ml*  ly  lived,  it  ought  to  have  been  given. 

Ali.  iiuruii  Parke,  It  is  impossible  for  the  solicitoi^  for  the 
Crown,  when  they  prepare  the  list,  to  know  any  thing  but  the 
ttbodif  of  the  person ;  liow  can  tliey  tell  where  he  may  be  at  the 
pn*rbe  moment  l 

•  Mr.  Kelly*  If  your  Lordship  thinks  that  they  are  not  bcuiul 
lo  civc  a  more  precise  description 

Sir.  Baron  rarhc*  Clearly  not  j  tliey  are  merely  bound  ti* 
give  hii»  place  of  abode  and  profession. 

Examined  by  AIt\  Solkiior^general. 

You  said  timtyou  knew  Mr,  Frost?— Yes. 

l>ou  you    remember  Sunday  the  3d  of  November  last  ?  — 

\\>rp  yoo  on  Uiat  day  at  the  Coach  and  llorsefl  at  Black- 

W  ^'1  the  evening, 

•  '  M .  Frotit  thci-e  ? — He  was. 

WItat  time  in  the  evening  was  it  that  you  were  at  the 
Cbach  and  Horses,  and  likewise  Mr.  Frost  ?~I  should  suppo«^e 
it  would  be  about  seven  o*clock. 

Wliat  number  of  persons  were  tliere  in  the  i\>om  \%here  you 
and  Mr  Fr^»st  were  ;  t  do  not  ask  prt^ciscly,  but  whether  tlicrc 
wi  '    ere  were  a  great  man  v. 

I  ^  <   tliat  you  and   Mr  I'roiit  were  to  that  room, 

u-uii  iheru  a  man  wearing  a  glazed  hat  ? — Yes. 
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Did  Uiftt  man  mj  iny  thing  to  the  persons  in  die  room  about 
Newport  T— He  did. 

State  what  that  man  said  while  you  and  Mr.  Frost  and  thorn 
other  persons  were  in  the  room? — He  said  that  he  came  np  from 
Newport,  and  that  the  soldiers  were  all  chartists,  and  that  their 
arms  and  ammonition  was  packed  np,  and  that  they  wore  read  j 
to  come  up,  only  for  we  to  ^  down  and  fetch  them. 

Did  that  person,  at  the  tmie  I  have  asked  you  about,  make 
any  inquiry  of  you  and  others  in  the  room  abont  ammunition? — 
He  asked  if  any  person  wanted  ammunition. 

Was  any  thing  more  said  about  the  soldiers,  or  where  they  were  ? 
^-They  were  in  the  barracks. 

Did  this  man  say  any  thing  to  the  people  assembled  there, 
generally,  before  be  went  away  ? — He  said  that  the  people 
onght  to  be  out  on  the  road  with  guns,  to  stop  any  person  to  go 
np  or  down,  or  to  pass. 

Did  that  person  call  the  men  there  by  any  name  of  relation- 
ship?—Yes. 

What  did  he  call  them  ? — He  said,  **  Come,  brothers,  it  is 
time  we  was  off,  for  our  enemies  are  flying  in  all  directions  and 
we  ought  to  be  down  these  two  hours. 

Did  the  people  assembled  there  afterwards  leave  the  houses- 
Yes  ;  tbey  were  all  on  the  road. 

In  what  direction  did  they  first  go ;  do  you  know  a  place 
called  Blackwood? — Yes. 

In  what  direction  did  they  first  go  ? — Some  were  for  going  up 
and  scour  Blackwood,  and  some  y^ere  not. 

While  that  was  going  on,  did  Mr.  Frost  say  any  thing  to  the 
men  ? — ^There  was  a  stagnation,  and  Mr.  Frost  went  up  uid 
headed  the  people,  and  told  them  to  follow  him. 

Upon  that  being  said,  did  the  people  continue  in  the  direc- 
tion m  which  they  were  going  before,  or  turn  about? — No,  they 
turned  about. 

Did  they  follow  him  ? — Yes. 

Did  the  men  put  themselves  in  any  particular  form  or  order  ? 
^-There  was  a  man  wanting  Uiem  to  form  threes ;  he  got  me 
by  the  arm  for  one,  and  I  dunncKl  him,  and  told  him  to  mind 
his  own  business,  and  to  let  every  body  do  ^  they  please. 

Did  you  march  promiscuously  one  wiUi  another,  or  in  any 
form  ? — In  no  form. 

When  Mr.  Frost  told  the  men  to  follow  him,  did  he  mention 
any  place  ? — ^To  the  Cefn. 

Did  Mr.  Frost  say  any  thing  about  meeting  any  body 
there  ? — S^phaniah  Williams  with  6,000  men,  and'JTones,  of  Pon- 
typool,  with  4,000. 

Did  you  afterwards  proeeed  towards  the  Cefn  ? — ^Yes,  towards 
the  Gh:eyhound, 

Were  those  persons  following  Mr.  Frost  armed  at  all  ?-— Yes, 
some  of  them* 
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ticks. 


tbfiy  ?— Some  pikes,   and  eomc  guns,  and  noine 


Did  the  men  go  on  rnltmtarily  all  of  them  ?— Some  were  wil- 
ajr  and  aorae  were  not. 

What  was  done  with  those  who  were  not  willing? — They  were 
tiered  to  be  kept  up. 

What  description  of  persons  ordered  them  to  keep  up ;  were 
they  armed  men  or  not  ? — There  were  armed  men  behind,  but  I 
cannot  gay  who  gave  that  order. 

Do  you  know*  a  place  called  the  Welch  Oak  ?— Yea. 

Did  you  arrive  tliere  ? — Yes, 

About  what  time? — I  should  suppose  somewhere  from  twelve 
_lo  one  o'clock,  perhaps  more, 
~   Did  you  uflerwards  arrive  at  a  place  called  Pye-coraer? — 

Uid  you  see  Mr.  Frost  tliere  ? — I  did. 

When  von  ^ot  to  PycHromer  did  Mr.  Frost  give  any  ordera  as 
to  who  snould  be  in  front  ? — He  said  that  the  guns  snouhl  take 
the  f  1  the  pikes  next,  and  the  bludgeons  next,  and  the 

peopii  it  arms  next,  towards  Newport. 

Iiow  near  were  you  to  Mr.  Frost  when  he  said  that? — Within 
a  few  yard*. 

Upon  Mr  Frost  giving  those  orders,  did  you  go  up  to  him 
and  tpeak  to  him  ? — 1  did* 

State  to  my  Lords  and  the  jury  what  you  said  to  him  7 — I 
askod  him  in  the  name  of  God  what  was  lie  going  to  do ;  was 
be  goin^  Uy  attack  any  place  or  people.  He  i^aid  fie  was  going 
to  attack  Newport,  and  take  it,  and  blow  tip  or  down  the  bridge, 
I  cannot  say  which,  and  stop  the  WeUh  uiuil  from  proceeding 
to  Btrmtngham ;  that  there  would  be  three  delegates  there  to 
wait  for  the  mail  there  an  hour  and  a  half  after  time ;  and  if  the 
did  not  arrive,  then  the  attack  would  commence  in  Bir- 
ham,  and  from  thence  to  the  North  of  England  and  Scot- 


Any  thing  else  ? — And  that  was  a  signal  for  the  whole  nation* 
Upon  Mr.  Frost's  stating  that  to  you,  did  you  say  any  thing 
more  to  him? — I  told  him  he  might  as  well  lead  us  to  a 
%btiphter*house  to  be  slaughtered  ;  that  he  imitated  a  butcher 
Iddinij:  a  flock  of  lambs  to  a  slaughter-house  to  be  slaughtered ; 
tm\  i  begged  him  to  desire  the  men  to  return  to  the  hills. 

When  you  said  this  to  Mr.  Frost  about  leading  the  men  to 
slaughter,   like  lambs  to  a  slaughter-house,  what   answer 
_,*>  .tc  make  you  ? — He  said,  "  Do  you  think  so  ?" 

In  what  manner  was  that  said  to  you? — In  no  particular  man- 
ffOnly  he  turned  away  with  a  scornful  look,  as  I  thought. 
►  Tbi«was  at  Pyccomer ;  at  what  time  did  this  happen?— It 
wrning,  early; 

u»re  or  after  day-brcuk  T-«-It  was  after  day^break 
I  Al  tbts  time  what  number  of  pei^sons,  as  nearly  as  you  can 
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judge,  were  aesembled  there  ? — ^The  rted  was  lined  further  than 
1  can  express. 

Were  the  men  armed  ? — Siime  were  and  some  were  not 

After  Mr.  Frost  had  made  this  statement,  did  you  remain  with 
the  mob,  or  what  became  of  you?—  No,  1  jumned  into  the 
brambles,  and  from  that  over  the  hedge  mto  a  fiela,  and  made 
my  escape- 
Did  you  take  any  means  to  hide  yourself  in  the  briars  and 
brambles  ? — I  did,  under  cover,  for  some  time. 

What  did  you  do  ? — Got  under  the  briars  and  brambles. 

Did  you  lie  down  ? — I  laid  down. 

You  got  dovm  and  hid  yourself  under  the  brambles  for  seme 
time  ?— Yes. 

When  you  thought  you  could  safely  come  out,  where  did  you 
go? — Over  the  field ;  1  thought  to  go  across  the  field. 

Where  did  you  go  ? — I  went  home  as  fast  as  I  could  go. 

Had  you  ever  made  any  endeavour  to  escape  before  this  ? — 
Yes. 

What  had  prevented  you  ? — I  was  stopped  at  Risca,  in  par- 
ticular, by  people  pla<^  on  the  road  to  stop  every  person. 

Were  you  compelled  to  to  on  ? — I  was. 

During  the  progress  of  those  persons,  did  they  do  any  thing  to 
any  of  me  houses,  or  to  the  people  in  the  houses  ? — The  first 
house  that  I  came  to  at  Risca,  I  saw  a  woman  in  a  faint ;  the 
woman  had  been  frightened  by  the  men  opening  the  house. 

Do  you  know  of  any  men  bemg  forced  who  went  along  during 
that  march  r — ^There  was  no  man  in  that  house,  or  in  the  next 
houses ;  they  said  they  were  all  gone  out  of  them  before  they 
came  up. 

I  want  to  know  whether  you  were  present  when  any  thing 
was  done  at  any  of  the  houses,  or  whether  you  saw  any  of  the 
people  taken  out  of  the  houses  i — No,  I  do  not  know  that  I  saw 
one  pulled  out  of  the  house. 

Had  you  the  means  of  seeing  whether  there  were  many  or  few 
that  were  forced  on  against  their  will? — ^There  were  a  great 
many  in  different  places. 

On  that  Sunday  night  before  you  started,  had  any  thing  been 
said  about  any  particular  words  ? — Yes ;  a  passport  was  given 
by  the  Coach  and  Horses. 

In  the  road  ? — Yes. 

What  were  the  puss-words  given  you?—"  Beans,"  and 
"  Well." 

''  Beans  "  was  the  word  of  challenge,  and  "  Well "  was  the 
answer? — ^Yes. 

Was  any  thing  said  as  to  what  should  be  done  with  persons 
who  were  met  tlut  did  not  know  those  pass-words  i — ^Tbat  they 
should  be  made  prisonei*. 

Do  you  know  a  pemoa  of  the  name  of  Jones? — Yes. 

Where  does  he  hve  f-   At  Pontypool. 
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lf»  iHut  the  Jonea  that  Mr.  Frost  referred  to  as  the  Jones  that 
WO'  ^  him  witlj  2j»on  men  ?--Ye8, 

ii  !  seen  Frost  and  Jones  in  company  any  when*  before 

this*  night  f— No ;  1  aaw  Mr.  Frost  on  Friday  ni^U  m  the  Coach 
and  HoriBes^  and  1  saw  Jones  in  the  passage;  Frost  was  in  the 
kitch€!n. 

Mr,  Keily.  He  has  not  said  yet  that  he  saw  Mr.  Frost  on 
that  night. 

Mr.  Solicitor- ffeveraL  Wliat  night  do  you  say  that  you  saw 
Mr.  Frost  in   the  kitchen  of  the  Coach  and   Horses? — Friday 

And  what  night  was  it  that  you  saw  Jones  in  the  same  pas- 
sage?— ITie  same  night. 

Tlie  Coach  and  Horses  is  at  Black woo<l  ?-i-Yes. 

Is  tliat  a  h<nise  in  which  any  chartist  lodge  has  been  hekl  ? — 
Yes. 

On  that  Friday  night  was  there  any  meeting  ap]>ointed  ot 
any  ocrsons  at  that  house  1 — Yes. 

What  were  tliey  called?— -I  cannot  say*  I  heard  some  say 
that  there  was  a  delegate  meeting  there  j  Init  I  do  not  know* 

Was  it  in  ]  at  that  place  on  that  night  that  there  was 

a  delegate  i/  '—No,  it  was  not. 

Was  there  any  meeting  there  on  that  Friday  night? — Yes. 

Did  you  attend  that  meeting  ? — I  did. 

W^hat  part  of  the  house  was  that  meeting  held  in  ? — In  the 
Lmfi:  room  up  stairs. 

Was  there  a  meeting  in  any  other  part  of  the  house  that  you 
kuow  of? — Not  that  I  know  of. 


Cross-examined  by  Mr.  Kelltf. 

You  say  there  were  a  great  many  persons  at  different  places 
fbrcrd  on  against  their  will ;  tell  me  the  namc^  if  you  can,  of  any 
one  person  that  was  forced  on  against  his  will?— It  is  a  thing 
impossible  for  a  man  to  tell  the  names  of  (jcrsons  where  tliere 
were  so  many  hundreds  in  the  mob, 

I  am  not  asking  you  what  is  possible  or  impossible.  Attend 
to  roy  question.  1  as*k  you  the  name  of  any  one  persim  who 
waft  forced  on  against  his  will ;  can  you  give  me  the  name  or 
mit  ?—  I  can  give  you  my  own  name  for  one,  I  can  give  my 
bnjther-in-law\s  name  for  another. 

C  r  brother-in-law *s  mime  ? — Thomas  Willinms^ 

V'  \\c  live?— At  the  same  place  where  1  live  myself. 

Knme  anotlier  ?  —  I  cannot  pretend  U»  name  people*s  nMnie», 
for  I  do  not  know  the  naujes  of  those  that  I  saw  ;  I  saw  hun- 
dreds there. 

Yon  can  give  me  exjjianations  by-and-by  ;  in  the  uieantnne, 
ts  there  any  other  person  tlint  you  can  name  who  you  will  under- 
take lo  »wear  was  forced  on  against  his  will? — 1  can  ufidertake 
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to  say  so  far  as  thig,  that  at  Riaca,  I  soppoae  tbeie  were  frran  four 
to  five  hundred  ueople ;  and  when  tney  came  to  Mr.  Croas's 
bousey  I  should  tnink  there  might  be  nearly  one  hundred  more; 
and  we  were  nearly  all  in  a  mind  to  return,  whether  or  not 

Do  you  think  that  ia  an  answer  to  my  question,  when  I  ask 
you  to  name  one ;  I  ask  you  to  name  one  oesides  yourself  and 
your  brother-in-law  ? — I  do  not  know  people's  names.  There 
was  in  Risca 

If  you  are  not  going  to  give  me  a  name,  do  not  make  a  state- 
ment till  you  are  ask^  to  do  so.  I  ask  you  a  very  plain  ques- 
tion ;  can  you  name  any  one  ? — There  was  a  man  of  the  name 
of  Cooke,  in  Risca — I  am  positive  he  was  forced — an  agent  under 
Mr.  Lemon. 

Do  you  know  his. christian  name ?-^ No,  I  do  not 

Can  you  name  any  other  ? — ^There  are  a  great  many  now  in 
Monmouth,  witnesses,  but  I  do  not  know  their  names. 

Those  are  all  the  names ^ou  can  give  me? — ^Those  are  all  the 
names  I  can  give  you  at  this  present  time. 

What  are  you  by  business  or  occupation  ?—  A  collier. 

For  whom  do  you  work  ? — For  Mr.  Prothero  at  present,  when 
I  am  at  home. 

Is  that  Mr.  Prothero  who  was  the  partner  of  Sir  Thomas 
Phillips,  the  mayor  ?  —1  cannot  say  whether  they  are  in  partner- 
ship. 

Is  that  the  gentleman  who  sits  there  l—lMr.  Prothero  being 
pointed  out  to  the  witness.] — ^That  is  my  master. 

How  long  have  you  been  in  his  employ? — Not  long  at  this 
present  time ;  I  have  been  employed  for  hun  at  different  times. 

How  long  is  what  you  call "  this  present  time"  ? — I  suppose  I 
have  been  a  month  or  six  weeks,  or  perhaps  two  months ;  I  can- 
not exactly  say. 

I  want  to  know  whether  this  last  employment  began  before  or 
after  the  riots  of  the  4th  of  November  r — Afler. 

How  soon  after  ? — ^Within  a  day,  or  two,  or  three,  or  four 
days;  it  was  within  a  week;  I  believe  that  I  went  to  work  at 
throwing  out  the  water  within  two  or  three  days  after  that. 

Did  he  apply  to  you,  or  you  to  him  ? — I  never  saw  his  person ; 
I  applied  to  nis  agent. 

When  was  it  that  you  first  gave  information  to  any  body,  or 
had  any  communication  with  anybody,  as  to  the  proceedings  of 
this  night  of  the  3d  of  November ;  you  went  home  you  say  ;  I 
want  to  know  how  soon  after  the  riot  had  taken  place  you  first 
made  any  comnmnication,  or  gave  any  information  to  any  body 
about  what  you  knew  of  that  affair  ? — I  gave  it  the  next  day, 
after  we  went  to  work  again. 

Do  you  mean  the  next  day  after  the  4th  of  November  ?— 
No,  the  second  day  after  I  commenced  work. 

When  was  that  ? — I  was  two  or  three  days  idle  before  I  went 
,to  work  after  the  riot 
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Ww  it  tlie  same  week  as  the  Moiulay  the  4tb  of  NoFeinber  ?i 
— Yes. 

Can  foa  tell  mc  what  day  ?-«»No,  I  cannot;  we  were  all  met 
togelber,  and  we  did  tell  every  one  of  us  one  another  what  we 
hid  Men. 

i  am  aiiking  you  whether  you  gave  any  information  to  any 
body  which  led  to  your  being  examined  f~I  cannot  say  the  day 
uf  the  month  when  I  gave  information* 

V  Ki  you  first  hear  of  th«  riot  of  the  4th  of  November? 

— 1  it  on  the  same  day. 

Then  you  can  tell  me  about  how  many  days  afterwards  you 
Brsi  giivc  any  information  to  any  body  of  what  you  knew  ? — I 
cannot  tell  you  how  many  day». 

About  how  many  days  ? — I  cannot  eay* 

Was  it  two,  or  three*  or  four? — It  was  more  than  that* 

Wasithve? — It  ly. 

I  ask  you  again  p  1 1  le  same  week ;  was  it  before  Sunday  ? 

^-No* 

Was  it  on  the  Sunday? — No. 

*v^  s  it  on  the  Monday? — I  believe  it  was  on  the  Sunday; 
i  timik  the  first  information  I  gave  was  on  the  Sunday* 

To  whom  did  you  give  that  mfomiation  ?— To  Daniel  Evans* 

^^      ►  is  he  ?— He  was  a  constable,  I  tliink* 

111  you  tell  him  all  that  you  have  told  us  now  to-day? — No^ 
1  do  t>ot  think  1  did. 

Than,  what  information  did  you  give  to  Daniel  Evans  ?— 
I  cannot  say  what  I  gave  him, 

YtSp  you  can,  and  you  must ;  what  information  did  you  give 
to  Daniel  Evans? — I  cannot  say  what  particularly  I  gave  to  him, 

I  aitk  you,  upon  your  oath,  to  tell  me  what  it  was  ;  what  did 
yau  tell  to  Daniel  Evans? — Conceniiuj^  the  riot* 

I  want  to  know  what  it  was  concernmg  the  riot;  what  was  it 
that  you  told  to  Daniel  Evans  ;  if  you  I'ecoUect  what  people  told 
yoo,  and  what  you  heard  at  the  time  of  the  riot,  you  can  recollect 
wlmt  you  yijurseir  said  at  a  later  period ;  what  was  it  that  you 
aaid  to  Daniel  Evans  on  the  Sunday  ? — I  told  him  I  was  with 
the  mob,  and  I  told  him  what  happened,  I  believe,  at  tlie  Coach 
and  Hordes* 

,1  want  to  know  what  you  told  him  ?^ — I  cannot  tell  you  what; 
I  ff.}A  l;..,  every  thing,  as  nearly  as  it  laid  in  my  power,  wliat 
I  li  you  to-day, 

U  ii  Jias  laid  in  your  power  to  tell  \x^  now,  you  can  tell  us 
what  you  told  htm  ;  1  ask  you,  upon  your  oath,  what  it  wiis  that 
jfoa  U/ld  Daniel  Evans;  tell  me  all  you  told  him  ? — (  do  not 
know  what  I  told  him  ;  it  is  of  no  use  for  me  to  go  over  a  thing 
I  cannot  be  positive  of;  I  cannot  be  positive  whctlicr  I  told  him 
al]  w  not  all* 

I  am  not  ai^king  whetlier  you  told  him  all  or  not ;  I  am  ask** 
ing  ycHi  what  it  was  that  you  can  undertake  to  say  that  you  did 
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fell  him ;  what  was  it  you  told  him  I — I  told  him  what  I  hare 
said  here. 

I  ask  yoQ«  upon  your  oath,  to  tell  me  now  what  it  was  you 
told  him ;  do  not  tef  1  me  that  you  told  him  the  same ;  what  did 
vou  say  to  him  ? — He  asked  me  if  I  saw  Frost  anywhere  on  the 
Dunday  evening,  if  I  do  not  mistake,  and  I  told  him  I  did. 

What  else  did  you  tell  him  ? — He  asked  me  where,  and  I  told 
him  at  the  Coach  and  Horses. 

What  else  did  you  tell  him  ? — I  told  him  that  we  went  Irom 
there  to  the  Welch  Oak,  and  I  told  him  what  he  said,  when  he 
headed  tbem,  that  he  was  going  to  meet  Zephaniah  Williams 
with  6,000  men,  and  Jones,  of  rontypool,  with  2,000 ;  1  told 
him  that. 

Any  thing  else,  or  is  that  all  that  you  can  remember? — 
I  believe  1  told  him  more  than  that. 

What  was  it  that  you  told  him  beyond  that  ? — I  think  I  told 
him  that  the  guns  were  ordered  to  the  front,  at  the  Welch  Oak, 
and  to  be  proved. 

Any  thing  more,  or  is  that  all  ? — I  do  not  remember  that  I  told 
him  any  thing  more. 

To  whom,  after  Daniel  Evans,  did  you  give  any  information  ? 
— 1  gave  a  few  words  to  Mr.  Prothcro. 

Wlien? — The  day  1  was  examined  by  the  magistrates.  I 
cannot  say  what  day  of  the  month  that  was. 

The  day  you  made  the  deposition ;  that  was  on  the  20th  of 
November  ;  then  am  I  to  understand  that  you  gave  no  informa- 
tion to  any  body  except  to  Daniel  Evans,  on  the  Sunday  that 
you  have  spoken  of,  until  you  gave  some  to  Mr.  Prothcro  on  the 
day  you  were  examined  ? — Not  to  my  knowledge. 

Where  did  you  meet  with  Mr.  Prothcro,  or  how  came  you  to 
see  him  on  the  day  you  were  examined? — 1  met  him  at  the 
Westgate  Inn. 

What  made  you  go  to  the  Westgate  Inn  ? — I  w^as  brought 
there  by  the  constable. 

Do  you  mean  that  you  were  apprehended  ? — I  was  taken  as  ii 
witness,  Daniel  Evans  told  me. 

Was  it  Daniel  Evans  that  came  to  you  ? — Yes. 

I  want  to  know  whether  he  took  you  as  a  prisoner,  or  whether 
he  merely  desired  you  to  go  as  a  witness  ? — He  told  me  that  my 
time  would  not  be  long,  he  expected  ;  that  he  only  wanted  inc  as 
an  evidence. 

He  came,  ami  you  went  with  him  ? — Yes. 

Where  did  you  go  to  in  the  first  place ;  to  the  Westgate  ? — No. 

Where  did  you  go  first  ? — I  went  to  the  Union. 

Whom  did  you  see  there? — I  saw  Mr.  Edwards  there. 

Did  you  see  Mr.  Edwards  before  you  saw  Mr.  Prothero  ? — 
Yes,  I  did. 

Did  you  make  any  communication  to  him  ? — Yes,  I  made 
some  short  discourse  to  him  of  evidence. 
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Tlicn  you  were  incorrect  in  saying  that  Mr.  Protliero  was  Ibe 
next  person  ? — Ye»,  I  was  wrong;  it  was  Mr  Eclward$<. 

What  did  you  tell  Mr,  £d wards  ? — I  told  him  nearly  the  same 
ms  I  have  given  to  day. 

You  swear  that? — I  swear  that  I  gave  him  nearly  the  same 
informationy  not  aU,  I  believe. 

I  nmnt  to  know  what  was  the  exception  ? — I  might  have  given 
all ;  1  cannot  say. 

Do  you  believe  that  you  gave  all  tlie  same  evidence  tJiat 
you  have  given  to-day  ? — No,  I  do  not  think  I  gave  it  at  all ;  I 
mm  Dot  positive. 

T^  -      II  saw  Mr.  Prothero  ?— Yes- 

J  tell  him  any  thing  about  it? — Yes. 

What  did  you  tell  bim  ?— 1  told  him  nearly  the  same  as  I  did 
Mr,  Edwards. 

HuTe  you  any  reason  for  thinking  that  there  was  a  part  of  the 
•taCement  you  have  made  to^ay  kept  back ;  because  you  say  you 
do  not  think  you  told  him  all ;  ha^-e  you  now  any  reason  to 
think  that  there  was  any  part  of  the  statement  kept  back  ;  if  so^ 
what  is  it  ? — No,  I  was  not  examined  so  close  as  I  am  to-day  by 
this  gentleman  ;  I  did  not  know  they  were  going  to  examine  me 
lilJ  f  came  before  the  magistrates. 

When  you  came  before  the  raagistrateSp  who  examined  you 
fhen  T— Mr.  Coles. 

Who  is  he  ?— The  chairman  of  the  magistrates ;  Mr.  Pro- 
Ihero  asked  me  some  questions,  certainly,  and  Mr.  Coles  was 
ciMinnan* 

Were  you  desired  to  state  all  you  knew  about  this  matter? — 
Yes;  1  was  desired  to  state  all  I  knew  about  the  prisoner  at  the 
bar. 

When  did  you  first  tell  any  body,  until  tonlay^  about  a  man 
baring  said  that  the  soldiers  were  all  chartists,  and  that  the 
arms  and  ammunition  were  packed  up,  and  that  they  were 
ready  to  come  up  if  we  would  go  down  and  fetch  them  ;  when 
did  you  first  tell  any  body  about  that  till  you  told  it  to-day  2— 
I  flo  not  remember  when. 

^  you  ever  do  it  ? — 0  yes,  I  have ;  I  have  no  doubt  of  it» 

i  u  whom  ;  let  us  begin  at  the  beginning ;  did  you  tell  it  to 
Daniel  Evans? — No;  I  did  not. 

Yon  say  that  all  this  was  stated  in  Mr.  Frost's  presence ;  you 
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mean  to  sweur  that  now  ? — He  was  present 
iher  he  heard  it  or  not. 

It  was  stated  in  his  presence  ?  ^Yes»  it  was. 

The  man  wearing  a  glazed  hat  said  that  he  came  from  New- 
port ♦^  t  the  soldiers  were  all  charti^tSt  and  that  the  arms  and 
an  n  were  packed  up,  and  thut  they  were  ready  to  come 

tip  4f  \kii  would  go  and  fetcn  tliem  ;  you  say  that  was  stated  in 
Mr.  Frost's  pit^seuce  I — Yes. 
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Did  not  that  appear  to  you  to  be  a  very  material  and  import- 
ant statement  ?~Yes. 

Then,  now  tell  me  if  yoa  cannot  remember  to  whom  yon  first 
told  that  ? — I  have  told  it  to  Mr.  Edwards,  if  I  am  not  mistaken. 

llie  magistrate? — Yes;  and  there  are  many  other  things  that 
I  have  not  told  yet. 

I  am  not  asking  you  about  other  things,  but  about  this  thing ; 
wlien  was  it  that  you  told  it  to  Mr.  Edwards? — I  cannot  say. 

Was  it  when  you  saw  him  and  gave  him  an  account  of  Mr. 
Frost,  and  of  your  going  to  this  meeting? — No. 

Then  you  can  tell  me  when  it  was  ? — I  cannot. 

I  ask  you,  upon  your  oath,  to  tell  me,  if  you  can,  whom  you 
ever  told  about  this,  and  when ;  give  me  an  answer  one  way  or 
the  other?— Yes ;  to  Mr.  Phelps. 

When  ? — I  cannot  remember  the  day. 

I  am  not  asking  you  the  day  of  the  month  ? — The  last  time 
I  came  to  Newport ;  before  I  came  to  Monmouth. 

When  did  you  tell  it  to  Mr.  Phelps  ?— I  told  it  to  Mr.  Ed- 
wards, merely,  in  the  street ;  I  do  not  know  that  I  was  examined 
to  it. 

I  am  not  asking  you  where  but  when  ? — I  cannot  say  when. 

Which  did  you  tell  it  to  first,  Mr.  Edwards,  or  Mr.  Phelps? 
— I  cannot  say  that. 

Did  you  tell  it  to  Mr.  Prothero? — No ;  not  to  my  knowledge. 

Can  you  tell  me  any  body  else  to  whom  you  toldf  it? — Not  to 
my  knowledge. 

At  what  time  was  it  that  you  left  Blackwood,  on  the  Sunday 
evening? — It  was  between  seven  and  eight  o'clock,  I  suppose  ; 
I  do  not  know  any  thing  about  the  time,  from  the  time  we  left 
till  we  came  back. 

Can  you  tell  me  what  time,  or  about  what  time,  it  was  when 
you  got  to  Pye-comer  ? — No,  I  cannot ;  I  never  saw  a  watch, 
nor  a  clock,  from  the  time  I  went  away  till  I  got  home. 

Where  were  you  at  day-break  ? — At  Pye-comer. 

How  long  did  you  stay  at  Pye-comer? — I  stopped  none. 

Yes  you  did,  biecause  you  told  us  a  long  story  about  what 
Mr.  Frost  said  there? — ^ihey  made  no  stop. 

Tliere  was  no  stop  at  all  at  Pye-comer? — Not  to  my  know- 
ledge ;  I  do  not  know  what  was  done  after  I  went  away. 

Will  you  swear  that  it  was  not  as  late  as  seven  o'clock  in  the 
morning,  when  you  were  at  Pye-comer? — I  will  not  swear  any 
thing  about  it. 

Will  you  swear  that  it  was  not  as  late  as  eight  o'clock  when 
you  were  at  Pye-comer? — No. 

Then  it  might  have  been  at  eight  o'clock  in  the  morning  ? — 
It  was  not. 

Then  you  will  swear  that  it  was  not  so  late  as  eight  o'clock  ? 
— I  do  not  believe  it  was,  by  the  light. 
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Will  you  fwear  that  it  was  not?»No;  I  will  not  swear  to 
y  time. 

How  Ikr  is  Pye-comer  from  Newport ! — I  cannot  say* 
Is  it  not  somewhere  about  a  mile  and  a  half  or  two  miles  ? — 
t  i?i  more  than  two  miles. 
Between  two  and  three  miles  ? — I  suppose  it  is. 
How  soon  after  you  had  been  at  Pye-corner  did  you  leave  the 
pie  to  go  home  ? — I  left  the  people  directly,  and  I  went  into 
fields ;  I  squatted  a  httle  in  ttie  briars  and  branibles,  and 
I  got  through  the  hedge  into  a   field,  and  went  under 

tVas  it  directly  after  you  had  left  Pye-comer? — Yes. 
IIow  far  is  it  from  Pye-comer  to  your  liouse  ?— -I  cannot  say. 
Tell  us  Boniewherc  about;  you  know  something  of  distances^ 
man  of  your  age? — I  suppose  the  road  i  went  it  might  be  12 
'lea. 

Al  what  thne  did  you  get  home  ?— T  was  home  by  ten  o'clock. 
Not  l>efore  ? — No,  nothing  to  speak  of;  I  do  not  think  I  wais 
thing   before ;  it  was  somewhere  thereabouts.      By    my 
it  was  before  ten;  my  clock,  I  believe,  was  not  altogether 
it ;  I  am  not  certain. 
How  long  were  you  going  home  1 — ^That  is  more  than  I  *^an 
JI ;  t  had  no  time-piece. 
You  cannot  tell  at  all  ? — No. 

I  ask  you,  upon  your  oath,  were  you  not  in  your  bed  at  home 
iwoen  nine  and  ten  o*clock  ? — I  was  in  my  house,  with  my 
flies  offf  before  ten  o'clock. 
Were  you  not  in  your  bed  between  nine  and  ten  o'clock? — I 

in  my  house  before  ten  o'clock,  and  with  my  clothes  off* 
Were  you  not  in  bed  ? — Certainly,  I  was. 
Were  you  not  in  bed  shortly  after  nine  o'clock  that  morning? 
—1  was  not. 

Do  you  know  a  person  named  Mary  Jones  ? — Yes* 
Did  Mary  Jones  come  to  your  house  that  mornins?— Yes. 
Did  slie  see  or  know  that  vou  were  in  bed  ? — My  wife  said 
^^e  came  to  the  house,  and  she  said  that  I  was  in  bed, 
^B   How  long  had  you  been  in  whtn  she  came  to  the  house  1 — I 
^Bannot  telL 

^H   T  iT.i  not  want  to  ask  you  exactly,  but  within  half  an  hour  ? — 
^Dv  y  minutes. 

v\  ere  yott  in  bed  when  she  came  ? — Yes- 
WiUi  iTtrard  to  Pye-comer ;  can  you  name  any  person  who 
m  pre^  i  Mr,  Frost  said  any  one  word  of  tht?  kind  you 

liate  mei*i.-u.v.  i'— The  man  was  Uiere  close  by  with  u  glazed 
hat  and  a  drab  coat. 
The  same  man  who  came  and  told  you  about  the  soldiers, and 
tiling  of  that  kind  ? — Yes. 
U  2 
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Any  body  else? — Not  that  I  can  name;  I  did  not  know  the 
people. 

Do  you  know  at  all  who  this  man  was? — No,  I  did  not  know 
his  person ;  I  should  know  him  if  I  saw  him,  but  I  do  not  know 
his  name. 

Have  you  ever  seen  him  before  ? — No,  not  that  I  know  of. 

Have  you  ever  seen  him  since? — ^No. 

Did  you  never  hear  him  called  by  any  name? — I  heard  some 
people  say  that  his  name  was  Reynolds,  that  they  thought  that 
was  his  name. 

Did  you  hear  him  called  by  any  name  ? — ^That  night  do  you 
mean? 

You  only  saw  him  that  night ;  did  you  hear  him  addressed 
by  any  name  ? — No. 

Nor  hear  his  name  in  his  presence  ? — No. 

Is  there  any  other  person  at  all  who  was  present,  and  within 
hearing,  while  Mr.  Frost  made  any  part  of  this  statement  that 
you  have  told  us  of? — Not  that  I  can  name. 

Or  describe  ? — No,  not  people  that  I  do  know. 

[A  Deposition  was  sTiown  to  the  Witness!] 

Is  that  your  hand-writing  ? — Yes. 

Mr.  Kelly.  I  should  desire  this  deposition  to  be  read.  I  pre- 
sume this  was  read  over  to  you  before  you  signed  it? — I  beheve 
it  was. 

Was  it  read  over  or  not  ?— Yes. 

Did  you  hear  it? — 1  heard  it  read. 

And  did  you  swear  to  it? — I  believe  I  did. 

Have  you  any  doubt  that  you  did  ? — I  did,  I  believe. 

Have  you  any  doubt  that  you  swore  to  it  as  true  ? — I  swore  to 
it  as  true. 

[The  Deposition  of  James  Hodge  was  read,  as  follows ;] 

''James  Hodt^e  sworn;  states,  I  am  a  collier  and  live  at  Mo- 
nythusloyne ;  t  am  at  present  in  Mr.  Prothero's  employ ;  I 
live  at  Woodfield  near  the  Blackwood  ;  I  was  at  home  on  the 
evening  of  Sunday  the  3rd  of  November ;  I  was  at  home  that 
evening  at  seven  o'clock  ;  a  number  of  men  came  to  my  house 
that  night ;  they  were  from  seven  to  ten ;  they  were  armed ; 
there  was  a  gun  or  two  and  a  pike  or  two ;  they  told  me  I  must 
CO  with  them  to  the  Blackwood  to  meet  Mr.  Frost  at  the 
tk)ach  and  Horses ;  the  Coach  and  Horses  is  kept  by  Richard 
Pugh ;  I  was  compelled  to  go  with  them ;  at  the  C;oach  and 
Horses  I  saw  Mr.  Frost  and  another  man  with  him ;  that  man 
was  a  stranger  to  me  ;  he  had  to  the  best  of  my  knowledge,  as 
well  as  I  could  tell  by  the  light  of  the  candle  and  lantern,  a 
light  drab  coat,  a  cased  hat,  and  a  red  cravat  round  his  neck  ; 
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tilers  vtzre  a  consiclerabte  number  of  men  present ;  Mr.  Frost 
Lddvanced  up  the  Blackwood  about  3U  yaros^  and  said  tbat  he 
tm  outd  6caur  the  Blackwood  first ;  then  there  waa  some  of  the 
aple  said  they  would  rather  not  for  it  to  be  scoured ;  it  ivas 
9i  then  scoured  ;  I  do  not  know  what  happened  after,  not  by 
kihai  paity  whatever ;  M  r*  Frost  desired  us  to  follow  him  to  the 
^pfn  ;  when  we  got  to  the  road  turning  towards  Abercarne,  some 
lurned  the  road  towards  Abercarne  and  the  others  continued 
Jong  the  tram*road  ;  he  said  that  Zephaniah  Williams  with 
ibout  5,000  men  would  meet  us  at  the  Cefn  ;  he  said  Jones,  of 
[Pontvpool,  was  to  meet  him  with  about  2,000 ;  I  next  saw 
TWr,  Frost  at  Pye-corner ;  on  the  way  down  from  Blackwood  to 
Pye-corner  we  met  a  man  on  horseback  with  a  cajidle  and 
lantern  in  his  liand ;  it  was  near  Mr-  Cross's  house ;  he  told 
us  to  proceed  on ;  that  Mr,  Frost  was  there  with  a  body  of  men 
vrmittiig  for  us ;  some  made  a  remark,  that  what  was  the  good 
of  going  there  without  arms;  the  persons  returned  %vith  an 
mnswer^  that  there  was  plenty  of  guns,  bayonets  and  ammunition 
Ibere ;  at  Pye-corner  1  heard  Mr'.  Frost  order  the  guns  to  the 
fiont,  to  prove  them ;  he  ordered  the  pikes  on  next ;  I  ran  up 
to  Mn  Frost,  and  said  to  him,  **  In  the  name  of  God  what  are  you 
going  to  do ;  are  you  going  to  attack  any  person  or  place  V  he 
said  **  Yes,'*  that  they  would  attack  Newport  and  take  it ;  he  said 
he  would  blow  down  the  bridge,  to  stop  the  Welsh  mail  pro* 
ceedtng  to  Birmingham;  he  said  thei*e  would  be  delegrates  at 
Binningham  to  wait  the  mail  for  an  hour  and  a  half  after  time, 
and  if  it  did  not  arrive  there  in  an  hour  and  a  half  after  time,  it 
would  be  the  signal  for  them  to  attack  Birmingham,  and  it 
would  go  through  the  North  of  England,  Scotland  and  all  the 
nation ;  on  hearing  that  from  Mr.  Frost,  I  said  he  might  as 
well  lead  us  all  to  the  slaughter-house;  I  told  him  it  imitated 
1  butcher  leading  a  dock  of  lambs  to  a  slaughter-house ;  I  said 
to  him,  **  For  God's  sake  desire  the  men  to  return  to  the  hills  ;"  he 
aiked  me  if  I  thought  so,  and  he  turned  away  from  me  with  a 
ftrjr  scornful  look,  as  1  thought ;  I  fried  all  the  way  down  to 
mau  my  escape ;  I  then  found  an  opportunity  of  escaping 
with  great  difHculty  ;  I  do  not  know  the  prisoner  ;  as  I  passed 
thfiugh  the  crowd  I  said  to  the  men,  I  thought  it  better  to 
retire  ;  I  am  not  in  custody  upon  any  charge  that  I  know  of;  I 
bave  be  nmed  by  ^fr.  Edwards  and  Mr*  Prothero,  before 

I  came  i  -^  room,  as  to  the  facts  1  have  stated  ;  t  was  so 

examined  at  the  woi^^  and  at  this  house  likewise;  it  was 

ihia  morning  at  the  \y  _  i^e  by  Mr.  Edwards^  and  smce  here 

by  Mr*  Prothero  ;  I  am  not  a  pnsoner/* 

Mr    f   '/y.  Just  let  me  know  if  I  have  taken  your  account 
toil  MiUt  one  part  of  this  matter.     I  understood  you  to 

iy,  ttot  you  told  0aniel  Evans  on  tlie  Sunday,  among  other 
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tbingt,  that  Mr.  Frost  ordered  the  guns  to  the  front  to  be  prored, 
at  the  Welch  Oak  ?— 1  did  not  say  that  Mr.  Froet  ordered  them. 
I  do  not  know  who  ordered  them. 

That  thef  were  ordered  ? — ^That  they  were  ordered. 

Mr.  Kelftf.  Will  your  Lordships  permit  me  to  ask  if  that  ap* 
pears  so  upon  your  notes,  as  to  his  having  told  Daniel  Evans. 

Lord  Chief  Justice  Tindal.  Do  you  mean  in  the  examination 
in  chief? 

Mr.  Kelly.  No,  in  the  cross-examination  as  to  what  he  UM 
Evans  on  the  Sunday. 

Lord  Chief  Justice  Tindal.  ''  I  think  I  told  him  that  the  guns 
were  ordered  to  the  front  to  be  proved.'' 

Mr.  Baron  Parke.  At  the  Welch  Oak. 

Lord  Chief  Justice  Tindal.  He  does  not  there  say  that  Frost 
ordered  them,  but  that  they  were  ordered. 

Mr.  Kelly.  Were  the  guns  ordered  in  front  to  be  proved  once 
or  more  than  once  ? — ^To  be  proved  only  once. 

Were  the  guns  ordered  in  front  at  all  more  than  once  ?•— Yes. 

When  were  the  guns  ordered  in  front  ? — ^They  were  ordered  to 
take  the  front  at  Pye-comer  and  at  the  Welch  Oak ;  they  were 
ordered  to  be  proved  at  the  Welch  Oak. 

Now,  you  have  heard  your  deposition  read,  I  want  to  ask  you 
ag^u,  can  you  tell  me  to  whom  and  when  you  first  said  any- 
thing about  a  man  having  told  you  that  the  soldiers  were 
chartists  t — No,  I  cannot 

How  long  have  you  been  in  the  habit  of  attending  the  meet- 
ings of  those  people  ? — I  attended  one  of  the  first  meetings  that 
ever  was  attended  at  the  Greyhound. 

When  was  that? — I  cannot  tell;  that  is  the  first  that  ever 
was  held  there. 

Had  you  been  for  several  months  in  the  habit  of  attending 
their  meetings  ? — No,  I  never  attended  another  till  I  attended 
that  on  the  Friday  night  previous  to  the  riot. 

Was  that  meeting  at  the  Greyhound  long  ago  ? — It  is  getting 
on  for  a  twelvemonth. 

Then  you  attended  a  meeting  about  a  twelvemonth  ago,  and 
no  other  till  the  meeting  at  the  Coach  and  Horses  ? — No  asso- 
ciation meeting. 

You  are  quite  sure  that  you  did  not  stop  at  all  at  Pye-comer  ? 
— I  am  quite  sure  that  I  did  not  stop  at  all,  no  further  than  go 
ofi*  the  road  to  take  my  way  ofi*. 

Foreman  of  the  Jury.  Did  you  hear  Mr.  Frost  make  any  re- 
mark when  the  man  with  a  elazed  hat  made  that  statement 
about  the  soldiers  ? — No,  not  that  I  know  of. 

When  at  Pye-comer  Mr.  Frost  made  the  statement  to  you 
about  blowing  up  the  bridge  at  Newport,  and  so  on ;  did  he  do 
so  in  a  low  voice  to  you  personally,  or  so  that  all  the  people 
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mi|;lii  hear  ?— It  was  not  a  low  voice^  and  it  was  not  a  loud 

Was  it  told  you  as  a  secret? — No,  it  was  not  a  secret,  I  think. 

Did  you  ibink  you  were  obliged  to  hide  yourself  after  you 
made  your  escape  ) — ^Yes. 

For  how  long  do  you  think  ?  — Not  many  minutes:. 

While  the  crowd  was  passing? — Some  were  passing,  and  then 
I  got  intf^  the  field,  and  tlien  I  turned  up  again  and  squatted 
agaiu ;  but  all  llie  time  I  was  fiquatttng  1  suppose  I  did  not  lose 
more  than  16  or  lu  minutes,  perhaps^  or  perhaps  five* 

George  Lloyd  sworn  upon  the  Voir  dire. 

Sir  F.  Pollock.  Where  do  you  live  now?  —  At   Coal  brook 
Vale- 
How  long  have  you  lived  there?—!  have  lived  there,  I  sup- 
pose,  a  year  and  a  half. 

What  parish  is  that  in  ? — In  the  parish  of  Aberystruth. 

la  there  a  river  near  your  place  ? — Yes, 

Which  side  of  the  river  do  you  live  on? — ^This  side. 

Is  it  vour  own  house  ? — No  it  is  the  house  of  Mitchcl  Thoinag ; 
but  he  has  given  it  up. 

It  is  not  your  own  house  ? — No. 

Do  you  lodge  there,  or  what? — I  live  there  ;  I  am  not  rated. 

How  came  vou  to  live  in  that  house ;  do  you  rent  it  of  any- 
body ?— I  look  it  to  live  in. 

\  ou  hired  the  house  i  — Yes, 

Have  you  the  whole  house? — No^  I  live  m  part  of  it,  my 
inother^n-law  hves  in  the  other  part. 

Who  takes  the  house  of  the  landlord  ? — My  mother-in-law. 

You  hve  witli  vour  mother-in-law? — Yes. 

How  much  of  the  house  have  you  ? — One  room ;  a  room 
down  stairs  is  all. 

Are  yott  rated  to  pay  taxes  or  poor-rates  ? — No. 

Tlie  noujse  is  your  mother-in-law's  ?  —Yes,  she  rents  it  of  her 
brother-ia-law. 

Sir  F,  Pvlhck*   My   Lordi   the  <|ttestion  is  this,   whether 
George  Uoyd,  who  is  merely  living  m  part  of  a  house,  should 
not  haTebeen  described,  as  John  Matthews  is  below,  as  "  abid- 
ing at  the  house  of*  bo  and  so,  **  in  the  parish  of"  so  and  so; 
brciTt^ie  if  he  is  merely  in  the  parish  as  a  lodger  or  as  a  servant, 
I  ription  is  insufficient,  unless  it  states  what  house  he  is 
ii,M-u  ^t     If  he  is  a  housekeeper  like  the  first  witness,  upon 
whom  an  objection  of  this  sort  was  raised,    it  may  be  said, 
that    that    is    a    proper  description  of  him  ;  that  he  being  a 
bnfi«i?k?<eper  tlierc,  that  is  all  yuu  can   Hay  ;  but  here,  Lloyd 
his  mother-in-law,    whose  house  it  is,  the  proper 
vvouM  have  been  not**  George  Lloyd  of  the  parish  of 
V  4 
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Aberystrath  in  the  county  of  Monmouth/'  but  **  George  Lloyd, 

living  at  the  house  of  his  mothei>in-law  in  the  parish  of  Abei7»- 

truth  in  the  county  of  Monmouth." 

Lord  Chief  Justice  TindaL   I  imdentood  him  to  say  ''  My 

mother-in-law  takes  the  house,  I  hire  part,  I  am  not  rated,  I 

have  two  rooms  in  it*' 
Sir  JP.  Pollock.  One  room. 

Mr.  Attomey-general.  He  lives  there  with  his  family- 
Lord  Chief  Justice  Tiiulal.  He  has  the  part  of  the  house  in 

which  he  lives  as  his  separate  abode;  he  could  not  be  turned  out 

of  it. 

Sir  F.  Pollock.  What  do  you  pay  your  mother? — I  pay  8«. 

a  month. 

Lord  Chief  Justice  TindaL    I  think  there  is  no  objection  to 

the  description. 

The  Witness  was  sworn ;  Examined  by  Mr.  Serjeant 
LudUm. 

Is  this  phice  where  you  live  near  the  house  of  Zephaniab 
Williams  ? — ^Yes. 

About  how  far  off? — About  two  or  three  hundred  yards. 

Do  you  remember,  on  Sunday  evening  the  3d  of  November, 
being  on  your  way  from  Nant-y-glo  homewards,  and  any  thing 
happening  to  you  ? — Yes. 

About  what  time  in  the  evening  of  Sunday  the  Sd  of  Novem- 
ber?— It  was  after  six ;  1  do  not  think  it  was  muck  after  six, 
but  it  was  after  six« 

Did  you  go  to  the  house  of  Zephaniah  Williams? — They 
took  me  back  with  them. 

Who  took  you  back  to  the  house  ? — I  do  not  know. 

How  many  of  them  ? — A  great  number  of  people  came  from 
all  parts. 

About  how  many  persons  were  there  who  fell  in  with  you  ? — 
1  suppose  about  40  or  60. 

Did  they  fall  in  with  you  as  you  were  going  from  Nant*y-glo 
homewards  ? — Yes ;  they  asked  me  where  I  was  going,  I  said 
no  where  particular,  and  they  said,  ''  Damn  your  eyes,  you  must 
go  with  us ;"  and  they  took  me  to  Zephaniah  WiUiams^s. 

You  say  they  took  you  with  them  to  Zephaniah  Williams's? 
—Yes. 

What  did  they  say  ? — When  they  met  me  first  they  said, 
*'  Damn  your  eyes,  you  must  come  along  with  us;*'  and  then  they 
pushed  a  dagger,  which  they  had  at  the  end  of  a  stick,  and 
touched  me  on  the  breast. 

Was  it  in  consequence  of  what  was  said  and  done  to  you 
that  you  were  taken  to  the  house  of  Zephaniah  Williams  ? — 
Yes. 
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Wh«n  you  got  there,  were  there  many  people  about  the  place  1 
— Yem,  a  great  many  outside  and  inside* 

dm  you  tell  my  Lords  and  the  jury  about  how  many  ? — No, 
t  cannot. 

You  can  tell  me  whether  there  were  10,  or  20,  or  100  ? — There 
were  more  than  that,  ouUlde  and  inside  ;  I  dare  say  that  there 
were  about  a  hundred  outside^  and  a  great  many  inaide. 

Did  you  observe  whetlier  any  of  them  had  any  thing  in  their 
hands  ?-*Ye9,  a  great  many  had  some  weapons  in  their  hands  of 
ditTerent  »orts^  and  some  lew  had  none. 

What  s<>rt  of  weapons  were  they  which  they  had  in  their 
hands  ?— Some  had  spears,  some  had  old  knives  on  the  end  of  a 
sticky  and  ion^^  rods  of  iron  peaked  at  the  end. 

Was  any  thing  given  to  you  when  you  were  there  ? — Yes,  they 
gave  me  a  piece  of  a  mop-stick,  and  they  told  me  to  take  that 
with  me  to  defend  myself. 

Uqw  long  did  you  stay  at  Zephaniah  Wtlliams^s  house  ?~ 
1  did  not  stop  no  time ;  they  were  all  out  directly,  to  go  on  to 
the  mountain. 

Did  you  go  with  them  to  the  mountain  ? — Yes^  I  went  along 
with  them, 

it  bout  how  far  is  the  mountain  from  Zephaniah  Williams's 
house  ? — About  two  milfls. 

Is  it  between  Ebbw*vale  and  Nant-y*glo  1 — Yes,  on  the  top. 

Did  you  stay  there  for  any  time  ? — ^Yes,  from  two  hours  and  a 
balf  to  tljree  hours. 

While  you  were  there,  did  other  persons  come  to  the  place  ?— 
Yes,  they  were  coming  in  droves  from  all  parts. 

To  what  number  do  you  think  they  came  in  in  droves? — I 
shotild  think  four  or  tive  thousand  there ;  but  it  was  so  very 
dark  that  I  could  not  judge  exactly. 

Did  you  see  whether  tliey  had  any  thing  in  their  hands  or  not? 
— Yes,  they  had. 

Of  the  same  description  as  the  oUiers  had  ?— Yes,  of  the  same 
description  that  the  others  had. 

Is  there  a  tump  upon  tliat  mountain  ? — Yes. 

A  place  higher  than  the  rest  ? — Yes,  a  place  off  the  road,  upon 
one  side  of  the  road. 

Did  you  sec  Zephaniah  Williams  ? — Yes,  he  got  on  the  top  of 
ibis  tump* 

When  he  got  upon  the  tump,  and  the  people  stood  by^  did 
yon  bear  him  say  any  thing. 

Mr.  Kelly*  I  presume  that  your  Lordships  wiH  hold  what  was 
said  by  Zephaniah  Williams  to  be  admissible,  upon  the  same 
gfOitna  as  that  which  was  said  by  that  person  named  Reed, 
Mfore  objected  to.     I  &ball  not  repeat  the  objection ;  I  would 
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only  now,  once  for  all,  b^  your  LordsliipB  to  consider  that  we 
object  to  the  admission  of  it;  it  will  not  be  neceuary  jfor  your 
Lordships  to  hear  it  ^^^  again. 

Lord  Chief  Justice  TindaL  This  is  not  exactly  upon  the  same 
ground  as  the  other.  There  is  evidence  before  us  that  the  pri- 
soner at  the  bar  referred  to  the  name  of  Zephaniah  Williams, 
and  stated  that  he  was  comine- 

Mr.  Kelly.  No  doubt  I  cto  not  in  the  least  dispute  that  there 
is  eridence  that  Zephaniah  Williams  had  been  named  by  the 
prisoner;  and,  for  aught  I  know,  may  afterwards  have  been 
joined  with  him. — The  ground  of  my  objection  is,  that  this 
took  place  before  the  prisoner  was  present,  and  before  he  joined 
the  body  that  afterwards  niarche<l  into  Newport 

Mr.  Seijeant  Ludlow.  Did  you  hear  Zephaniah  Williams  say 
any  thing  r — Yes. 

What  did  you  hear  him  say  ? — He  got  on  the  tump,  and  he 
said,  ''  My  dear  chartists,  you  need  not  be  frightened  because 
we  are  bound  to  be  at  Newport  at  two  o'clock ;  he  said,  ''The 
soldiers  will  not  touch  you. ' 

Did  he  say  any  thing  further  ? — He  said  something  in  Welsh, 
but  I  did  not  know  what  it  was. 

Did  you  hear  whether  there  were  others  on  the  road,  or  not  ? 
— Yes  ;  he  said  a  lot  was  to  meet  them  from  all  parts. 

Mr.  Kelly.  It  is  rather  too  much  a  leading  question  to  put  the 
words  into  the  witness's  mouth. 

Mr.  Serjeant  Ludlow.  Will  you  tell  my  Lords  and  the  jury 
all  that  he  said,  as  nearly  as  you  can  remember  ? — He  said  some- 
thing in  Welsh,  but  I  did  not  know  what  he  said,  and  then  they 
all  started  down. 

Was  any  answer  made  by  any  body  to  what  Williams  said  ? — 
They  said,  "  Come  on,  my  boys." 

When  he  said, "  The  soldiers  will  not  hurt  you,"  was  any  thing 
said  in  answer  to  tliat  ? — The  men  all  whooped,  and  said, "  We 
do  not  care  for  tliem." 

Did  they  say  any  thing  further  ?— No,  they  all  marched  away. 

As  you  were  gomg  along,  was  any  thing  done  to  any  of  the 
houses  as  you  passed  ? — Yes. 

What  was  done  ? — Tliere  was  knocking  the  doors  open,  and 
breaking  the  windows  and  taking  people  out  of  bed. 

What  was  done  with  the  people  whom  they  took  out  ? — ^They 
took  them  alone  with  them. 

Where  ? — Where  they  were  goinej ;  to  Newport. 

What  do  you  mean  by  taking  them  ;  was  any  thing  done  to 
them  to  make  them  eo  ? — Yes. 

What  ? — If  they  did  not  come  they  were  dragging  them  out ; 
they  pressed  them  to  go. 

Did-  you  at  any  time  show  any  unwillingness  to  go  any  fur- 
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ber  ?— 1  nmile  my  escape  on  the  road  ;  and  they  were  pushing 
me  on^  and  ktiockittg  me  an  the  back  with  a  stick,  and  they 
swore  they  would  serve  me  out|  if  i  did  nut  come  along  witli 

In  there  any  canal  any  where  along  the  line  of  road?— At 
tbcrcarne, 

>id  any  thing  happen  to  you  at  the  canal  ?-*-Yeii,  they  threw 

Tnt      V      mal  ?— Yes* 

Mi  ly-generaL  Your  Lorddhip  will  see  Abercame  rather 

jore  than  halfway  between  Newbridge  and  Kisca* 
Ltird  Chief  Justice  Timial.  Yes, 
Mr.  Serjeant  Ludlow.  What  had  you  been  doing  just  before 
they  pushed  you  into  tlie  canal  I — I  was  trying  to  make  my 
escape  from  tlicm* 

And  they  pushed  you  into  the  canal  ? — Yes;  they  were  saying 
all  along  the  road  they  would  serve  me  out. 
Did  you  get  out  of  the  canal  ? — Yes. 

Was  any  thing  done  to  you  after  you  got  out  1 — After  I  got 
at  they  pushed  me  along^  but  I  could  not  walk  from  cold  and 
eL     I  was  quite  stiff,  and  dropped  as  they  were  pushing  me 
^  Jang,  and  1  lay  on  the  road, and  aften^ards  1  got  to  a  small  house 
'at  Aoercarne,  and  I  asked  them  to  take  me  in,  and  so  they  did ; 
they  were  gone  to  bed,  but  I  knocked  them  up. 
About  what  time  did  you  leave  that  bouse? — About  half-past 
in  the  morning, 

U[K)n  leaving  it,  did  you  make  your  way  towards  hornet— I 
my  way  towards  nomei  and  in  my  way  I  met  from  20  to 
TdO  men. 

Were  Uiey  coming  in  tlie  direction  towards  Newport?— Yes. 
Had  any  of  them  any  thing  in  their  hands 2^ — Yes. 
What  ?— Some  weapons,  some  pikes. 
Tilings  of  the  same  kind  as  the  otliers? — ^Yes. 
Upon  your  meeting  those  20  or  80  men  in  your  way  home, 
go  on  towards  your  own  home  ? — ^They  took  me  back 
1.  .mm  by  force* 
On  the  road  back  to  Newport  ? — Yes. 

How  far  was  it  from  Sir  Charles  Morten's  park,  at  Tredet;ar, 
nt  you  met  those  2o  or  30  men? — Half-a-mile  from  Aber- 
camCy  where  I  turned  off  to  go  to  Blaina. 
Did  you  turn  back  with  them  ? — Yes. 

Mr.  Baron  ParJie.  1  do  not  understand  this ;  he  was  tlirown 
[ito  the  water  at  Abercarne,  and  went  into  a  house ;  where  was 
J 
Mr.  Serjeant  Ludlow.  At  Abcrcarae,  and  then  he  went  on  his 
iy  homeward. 
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Mr«  Baron  Parie.  That  it  four  or  fire  milea  from  Tredegar  1 

Mr.  Serjeant  Ludhm.  Yes,  my  Lord ;  and  these  men  met  him 
and  took  him  towards  Newport 

Mr.  Baron  Parke.  Back  agam  ? — Yes,  mjr  Lord. 

Mr.  Serjeant  Ludhw.  [  To  the  wiinem.]  Did  you  go  with  them 
as  fSaur  as  oir  Charles  Morean*8  park  ? — Yes. 

Through  the  park  ? — Yes;  near  to  Newport. 

As  you  were  coming  towards  Newport,  did  you  meet  any 
coming  back  ? — Yes ;  they  were  running  back  in  all  directions, 
some  with  their  hats  on  and  some  with  their  hats  in  their 
hands. 

Upon  seeing  them  coming  back  in  all  directions,  did  you  and 
the  men  that  you  were  with  turn  back  ? — I  wanted  to  cut  back 
with  the  first  running  back,  and  they  said,  ''Damn  your  eyes, 
what  is  the  matter  ?" 

The  others  desired  you  to  stay,  for  what  ? — ^To  know  what  was 
the  matter. 

Mr.  Kelly.  This  must  have  been  after  the  transaction. 

Mr.  Serjeant  Ludlow.  This  is  the  party  in  retreat.  [To  ike 
witneu.}  Upon  learning  what  had  passed  they  turned  back  T — 
Yes« 

Cross-examined  by  Mr.  Kelly. 

Let  me  know  what  time  it  was  you  went  to  the  mountain, 
where  you  say  Mr.  Williams  made  a  speech? — On  Sunday 
evening. 

What  time  ? — Between  six  and  seven  o'clock. 

How  far  is  the  mountain  where  the  speech  was  made  on  the 
tump  from  Abercame  ? — I  cannot  tell  exactly ;  from  eight  to  ten 
miles,  perhaps  more. 

What  time  was  it  that  you  got  to  Abercame  ? — ^Why,  it  was 
between  one  and  two  o'clock  in  the  morning. 

What  were  you  doing  in  the  meantime ;  you  do  not  mean 
that  you  were  there  from  six  or  seven  in  the  evening  until  one  or 
two  in  the  morning  ? — We  stopped  on  the  hill  from  two  hours 
and  a  half  to  three  hours. 

Do  you  know  any  place  called  the  Cefn  ?— No. 

Did  you  hear  any  thine  about  it  that  night  ? — I  heard  people 
sneaking  about  it,  but  then  I  did  not  know  any  thing  at  all 
aoout  it 

Do  you  know  where  it  is  ? — No. 

During  the  whole  time  that  you  have  spoken  of,  did  you  see 
Mr.  Frost? — I  do  not  know  him. 
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James  James  swam* 
Examined  by  Mr.  Serjeant  Talfourd. 

Do  you  live  at  CJoalbrook  Vale?— Yes. 

What  are  you  by  basiness  ? — A  miner. 

Do  you  know  Zephaniah  Williams? — Yes. 

Does  he  keep  a  beer-shop  called  the  Royal  Oak  ?— Yes, 

Is  that  in  your  neighbourhood  ? — ^Yes. 

How  near  is  your  house  to  the  Royal  Oak? — About  half  a 
mile;  rather  more,  perhaps* 

How  far  is  the  Royal  Oak  from  Newport? — About one-and- 
twenty  miles. 

I  am  speaking  of  Zephaniah  Williams's  house  tip  at  Nant- 
y-elo? — ^les. 

Do  you  pass  through  Abercame  to  go  to  Newport  ? — ^That  is 
tlie  best  way  of  going;  the  road  going  by  the  ti*am-road. 

Is  there  a  tram-road  from  Nant-y-glo  to  Newport? — Yes* 

And  if  you  go  by  that,  do  you  go  through  Ahercarne  ? — Yes* 

Was  there  a  chartist  lodge  held  at  Zephaniah  Williams 'a  ? — 
Yes. 

Did  you  ever  attend  that  lod^e  ? — Yes. 

Were  you  at  Zephaniah  Williams's  house  in  the  morning  of 
Sunday  tne  3d  of  November? — Yes, 

What  time  in  the  day  was  it  when  you  first  were  at  Zephaniah 
Williams's? — Half*past  10  in  the  morning,  about  that  time,  or 
from  t^iat  to  11« 

Was  Zephaniah  Williams  there  at  that  time  ? — Yes. 

Were  there  any  other  persons  in  the  house  at  that  time  ? — 
Yes,  many ;  I  do  not  know  how  many,  but  a  good  many. 

Were  you  a^in  in  the  afternoon  of  that  day  at  the  Royal 
Oakt — Yes;  1  was  at  the  Royal  Oak  again  about  three 
o'clock,  very  near. 

About  three  o*clock  in  the  afternoon  ? — Yes. 

Was  Zephaniah  Williams  there  then? — Yes. 

Were  there  few  or  many  people  there  then  ? — There  were 
many  people. 

At  that  time  was  any  proposal  made  by  any  one  that  you 
should  meet  at  the  mountain  that  evening  ? — Yes ;  there  was 
some  stranger  man ;  I  do  not  know  wlio  it  was. 

There  was  some  stranger  man  to  you,  who  said  something 
ttljout  meeting  on  the  mountain  that  evening? — ^Yes. 

Was  tl^at  in  the  presence  of  Zephaniah  WiUiama? — ^Ycs, 
2^baniah  Williams  was  in  tlie  room. 

Did  the  stranger  man  you  are  speaking  of  speak  in  WeUh  or 
in  Engliijh  ? — In  English. 
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Do  you  understand  Welsh  ? — ^Yes,  I  am  a  Welshman. 

What  did  the  stranger  man  say  about  meeting  on  the  moun- 
tain that  evening  ? — He  told  us  to  come  up  on  the  mountain,  to 
meet  about  six  o'clock,  and  if  we  did  not  come  we  should  be  in 
danger. 

Did  he  say  whether  you  were  to  bring  any  thing  with  you  ? — 
Yes,  to  bring  something  with  us ;  to  bnng  oread  and  cheese. 

Any  thing  else  ? — No. 

Did  he  ^ive  you  any  reason  why  you  were  to  brin^  bread  and 
cheese  with  you  ? — Yes ;  he  said  that  perhaps  we  should  want 
victuals  before  we  came  back. 

Did  he  say  any  thing  as  to  what  you  were  to  do  or  hear  when 
you  got  upon  the  mountain? — He  said  that  we  should  hear, 
when  we  got  upon  the  mountain,  what  we  were  to  do ;  nothing 
else. 

You  say  you  are  a  Welshman  ;  were  there  other  Welshmen 
there  besides  yourself? — O  yes. 

Did  any  body  there  repeat  in  Welsh  what  this  stranger  had 
said  in  English? — ^Yes;  ^phaniah  Williams  rose  ud. 

Did  Zepnaniah  Williams  speak  Welsh  or  English  ? — ^Welsh. 

Can  you  tell  us  whether  what  Zephaniah  Williams  said  in 
Welsh  was  repeating  what  the  stranger  said  in  English,  or  some* 
thing  else  ? — Zephaniah  Williams  told  them  to  come  up  to  the 
mountain  that  night,  and  to  bring  bread  and  cheese  with  tliem. 

He  said  in  Welsh  what  the  stranger  man  had  said  in  English? 
— He  told  us  to  bring  bread  and  cheese  along  with  us. 

And  tliat  you  should  know  what  you  were  to  do  when  you  got 
there  ? — I  did  not  hear  him  say  that 

In  consequence  of  what  you  heard  at  Zephaniah  Williams's, 
did  you,  about  six  o'clock,  go  upon  the  mountain  ? — Yes. 

What  time  was  it  when  you  went  up  to  the  mountain  ?— At 
six  o'clock  ;  I  went  from  my  house  at  half-past  five. 

And  got  to  the  mountain  at  about  six  ? — Yes. 

Is  it  a  high  hill  ? — Yes,  very  high. 

The  highest  point  of  land  in  that  part  of  the  country  ? — Yes. 

That  is,  between  Nant-y-glo  and  birhowey? — Yes. 

You  go  up  the  mountain  on  one  side  from  Coalbrook  Vale  and 
down  the  otner  side  to  Ebbw  Vale  ? — Yes. 

There  is  Coalbrook  Vale  on  one  side,  and  Ebbw  Vale  on  the 
other  side,  and  the  mountain  between  ?— Yes. 

Was  it  light  or  dark  when  you  got  to  the  mountain  ?—  Dark. 

What  sort  of  weather  was  it  at  that  time  ? — Raining. 

Hard?— Yes. 

And  the  wind  blowing  strong  ? — Yes. 

Though  it  was  dark  could  you  tell  whether  there  were  a  num- 
ber of  other  people  there  when  you  got  there  ? — Yes ;  there  were 
a  good  number  of  people  there  when  I  went  there. 


You  say  there  wer«  a  gooJ  many  whenyou  went  them;  did 
more  people  eojiie  after  yon  won*  there  ? — O  yes. 

Many  more  ?— Yes,  many  mori!;  hundreds,  I  suppose,  but 
I  do  not  kDow  how  mjiny,  it  was  so  dark, 

A  lai^e  hill,  and  durk  ? — Yce;  tliere  was  an  old  road  across 
liie  mountain. 

Was  it  up  this  old  road  that  you  walked  ? — No,  on  tlie  road 

I  WHf. 

You  stood  on  the  road  which  goes  up  tiie  steep  of  the  moun- 
tain ? — Yes, 

Had  the  people  that  you  found  there,  when  you  went  there, 
nny  thing  in  their  hiiuds? — When  1  was  standing  there  I   per- 

ivcd  some;  two  guns,  I  perceived;  I  cannot  say  that  I  saw 
any  more. 

Did  you  see  any  other  kind  of  amis  ? — I  cannot  say,  it  was  so 
dark. 

But  you  are  sure  you  saw  two  guns? — Yes,  I  saw  them  pass 
me. 

I  believe  you  did  not  see  Zephaniah  Williams  on  tlie  moun- 
tain your^eln— No,  I  did  not* 

How  long  did  you  remain  on  the  mountain? — I  stayed  there 
about  an  hour  and  a  half  or  two  hours,  something  like  that. 

That  would  bring  you  pretty  near  to  eight  oVIock  ? — ^Yes. 

Daring  all  that  time  was  it  raining? — Yes  it  was. 

When  vou  left  the  mountain,  did  you  go  down  to  the  tmuH 
road  ? — ^Ves. 

When  vou  got  down  to  the  tram-road,  did  you  see  Zephaniah? 
—Yes;  I  saw  him  just  by  the  Victoria* 

I^  that  the  name  of  some  iron  works  ? — Yes,  the  new  works* 

Did  you  stop  at  all  there  ? — We  stopjjed  a  little  time  for  some 
man  to  come  on;  I  do  not  know  who  it  was;  some  roan  came 
there  and  spoke  to  Zephaniah  Williams. 

Did  you  hear  any  thing  that  passed  between  that  man  and 
Zcnhaniah  Williams? — Yes;  the  man  came  and  asked,  what 
did  we  want  down  at  Newport;  we  were  going  to  be  killed,  all. 

Did  you  hear  Zephaniah  make  any  answer  to  that? — Yes; 
Ztfihaniah  answered  him,  **  No;"  says  he,  **  I  hope  Uiat  wc 
iltali  all  come  safe  back  ;  nobody  will  be  killed  there.** 

Al  the  time  that  those  words  passed  between  Zephaniah  and 
I.  were  the  people  coming  down  from  the  mountain?— 
.  came  down  to  the  tram-road. 

Art  this  conversation  between  Zephaniah  and  the  man  yoti 
iu\L  tuld  ud  of,  did  the  body  move  on  along  tlie  tram-road  ?^ — 
Yes;  they  called  upon  us  to  go  on,  and  on  we  went, 

Somcbo<ly  calk^l  to  yoii  **  Go  on,'*  and  on  yon  went? — ^Yes. 

Hfiw  many  miles  did  you  go  along  the  tram-road  before  you 
111? — ^I  cannot  say  how  many  miles;  wu  had  to  go 
^  ktcethat  1  heard  tliem  call  by  some  name. 
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Is  it  %  phce  flome  miles  on,  where  the  tonipike-iotd  tnd  the 
tram-road  cross  each  other? — ^Yes. 

Can  you  at  all  form  a  judfipnent  how  many  people  had  col- 
lected together  at  that  time? — No,  indeed  I  cannot;  many 
hundreds  of  men. 

Do  you  know  Risca  ? — Yes. 

Was  it  below  or  abofe  Risca,  nearer  Newport,  or  farther, 
where  you  stopped  ? — I  do  not  know  how  many  miles  below 
Risca ;  it  was  below  the  bridge. 

Had  you  passed  through  Risca  before  you  came  to  the  place 
where  you  stopped  ? — ^Yes. 

Is  there  a  puolic  house  on  the  left-hand  side,  as  you  go  from 
Risca  towards  Newport? — ^There  is ;  where  we  turned  back  is,  I 
suppose,  very  near  a  mile  from  that  place,  or  three  quarters  of 
a  mile. 

From  Risca,  or  from  the  cross-road  ?— From  where  we  turned 
back  to  the  turnpike-road  ;  we  came  down  the  tram-road,  and 
turned  back  to  tne  turnpike-road. 

Did  you,  when  you  got  to  the  place  where  the  tram-road  and 
turnpike-road  cross  each  other,  do  any  thing  to  get  away  from 
these  people  ? — Yes,  I  turned  back. 

You  turned  back  from  this  body  of  men  up  towards  the  turn- 
pike-road ? — Yes. 

Which  would  lead  you  back  to  the  hill  ? — Yes,  I  stopped  at 
that  house  a  little. 

Then,  having  turned  back,  and  gone  along  the  road,  three 
quarters  of  a  mile  or  so,  you  came  to  the  public-house  ? — Yes. 

How  many  men  turned  back  with  you? — I  cannot  say. 

Were  there  any  other  men  with  you? — ^Yes,  when  I  turned 
back,  there  were  two  other  men  along  with  me. 

Did  you  go  into  this  public  house? — Well,  we  stood  there 
a  bit,  I  cannot  say  how  long. 

Can  you  give  me  any  notion  how  long  you  stopped  at  that 
public  house  before  any  thing  else  happened  to  you  ? — Well,  I 
cannot  say  how  much,  perhaps  I  stood  there  an  hour  or  so. 

Afler  you  had  been  there  for  some  time,  did  any  men  come  to 
you  and  get  you  out  again  ? — Yes,  they  brought  me  out. 

How  many  men  were  there,  do  you  think,  who  came  to  the 
public  house  and  got  you  out  again  ? — I  cannot  say,  there  were 
a  good  many. 

Had  they  any  arms  with  them? — Yes. 

What  sort  of  arms? — Some  with  guns  and  some  with  some 
sort  of  pikes. 

Do  you  know  whether  the  men  who  came  and  got  you  out 
were  any  part  of  the  men  that  had  come  down  the  tram-road 
with  you  ? — ^The  men  that  came  to  fetch  us,  what  came  after 
us? 
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Do  you  know  whether  the  men  who  came  and  fetched  you 
lit  of  this  piihlic  house  were  some  of  tlie  men  who  had  been  on 
he  tram-road  before  with  you  ? — ^Well,  I  cannot  say. 

Did  you  go  along  with  the  men  l — I  went  down  to  the  park ; 
w«is  stopped  in  the  park. 

Did  you  go  ont  of  the  public  house  with  those  men  who  came 
11  fetch  you  out? — Yes, 

How  came  you  to  do  that;  what  made  yoii  go  out  with  them  ? 
^"Wellp  1  was  afraid  of  thenu 

Did  thev  suy  any  thinjr,  or  do  any  thine,  to  make  you  afraid  of 
liem  ? — Tliey  calird,  **  Come  out/*  and  tliey  cleared  the  bouse; 
Icared  the  room  as  far  as  I  saw. 

Were  there  other  men,  then,  in  the  room  besides  the  men  who 
ail  gone  with  you  f — O  yes. 

And  all  those  were  cleared  out  ? — Yea* 

Did  you  all  go  together  into  Sir  Charles  Morgan's  park  ?-- 

I  We  turned  on  one  side,  and  came  back  to  the  public  house  after 
k  IttUe, 
I    You  turned  away  after  some  time,  and  turned  back  to  the 
bnbiic  house  to  make  your  escape  again? — Yes. 
I    Had  you  got  as  far  us  Tredegar  Park  when  you  turned  back  ? 
[—No,  we  were  not  above  200  yards  from  the  house. 
Tlien  yon  made  an  attempt  to  escape  again  ? — Yes. 
I  How  was  it  that  you  did  not  esca|3e  then  i — -Well,  some  more 

catne  down,  I  do  not  know  from  where. 
^^  Some  more  men  came  down  and  came  to  the  same  house? — 
^Bfad;  it  was  daylight  then. 
'  ^*    Day  was  breaking  at  that  time?-- Yes, 

Then  it  was  another  party  of  men  coming  down  the  road  that 
took  you  out  the  second  time? — Yes. 

How  far  did  you  go  with  them?— Into  the  park,  and  we  wei'e 
iLtop|>cd  in  the  park. 

When  you  arrived  with  this  party  at  Sir  Charles  Morgan's 
parkf  did  you  find  any  others  there  ? — ^Yes,  there  were  a  great 
many  others  ;  I  do  not  know  how  many  ;  a  great  many  hundreds. 
Y*ou  joined  that  body  in  Sir  Charles  Morgan's  park  ? — Yes, 
You  cannot  tell  at  all  how  many  ? — No,  1  cannot. 
Had  those  persons  arms  that   you  joined  in  the  j)aik? — Yes, 
ey  had  arms  before  me ;  I  do  not  know  how  much  i  some 
Ti  pikes  and  some  with  guns. 

Wnere  were  you  placed  ;  had  you  any  men  with  arms  before 
or  behind  you,  or  how? — ^They  were  before  me;  neurly  all 
eir  arms  were  befoi*e  me. 

Did  you  go  on  with  them  from  Newport? — I   went  down  with 
em  a  little  past  tlie  Stowe  ;  i  do  not  know  how  much,  a  very 
ittte. 
Did  you  go  with  tliera  as  far  as  Stowe  Church  ? — Yes. 
About  what  time  was  it  when  you  got  to  Stowe  Church?^ 
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Indeed  I  cannot  say;  aomething  aboat  nine  o'clock  in  the 
morning. 

Were  you  going  at  that  time  towards  Newport?^— Yes. 

As  you  were  going  on  the  road  with  those  persons  towards 
Newport,  did  you  hear  any  firing  as  from  Newport? — Yes; 
and  the  people  then  turned  back,  they  all  turned  back,  and  I 
went  home. 

As  soon  as  you  heard  the  firine  the  people  came  running 
back  ? — ^Yes,  they  were  running  back  against  me. 

You  say  you  heard  firing  as  you  were  going  along  the  road ; 
how  soon  was  it  after  you  heard  the  firing  that  you  saw  the 
people  running  back  ? — Something  about  a  minute,  some  very 
short  time,  I  cannot  say. 

And  you  made  the  best  of  your  way  ? — ^Yes. 

There  wss  nobody  troubled  you  after  that  ? — No. 

Yov  went  back  to  your  home  ? — Yes. 

Cross-examined  by  Sir  F.  PoUock. 

Have  you  attended  some  chartist  meetings  ? — ^Yes. 

Very  often?— Yes. 

When  did  you  join  those  persons  first  on  the  morning  of  No« 
vember  the  4tb,  when  you  went  to  Tredegar  Park  ? — I  met  them 
first  in  the  park,  after  I  came  out  of  that  public  house. 

But  before  that,  where  did  you  first  see  Zephaniah  Williams  ? 
— I  had  not  seen  Zephaniah  Williams  since  t  had  seen  him  at 
the  Victoria  ;  that  was  the  last  place  I  saw  him. 

Is  that  high  in  the  hills  ? — Yes,  at  the  new  works. 

You  have  told  us  that  Zephaniah  Williams  talked  about  the 
people  providing  bread  and  cneese  ? — Yes. 

Did  not  Zephaniah  Williams  more  than  once  tell  the  people 
to  keep  the  peace  ?— Yes,  I  heard  him. 

Where  was  it  that  he  told  them  to  keep  the  peace? — We 
were  going  to  a  meeting  at  the  place  that  they  call  the  Duke's 
Town. 

Mr.  Serjeant  Talfourd.  Another  time  that  was. 

Sir  F.  Pollock.  Did  he  not  tell  them  again  on  the  Monday  to 
keep  the  peace? — I  did  not  see  Zephaniah  Williams  on  the 
Monday. 

Mr.  Baron  Parke.  When  was  it  that  he  told  them  to  keep 
the  peace ;  this  night  or  another  day  ? — On  another  night,  when 
we  were  going  to  Duke's  Town. 

Sir  t\  Pollock.  How  long  ago  was  it  ? — I  cannot  say  the  day ; 
four  months,  I  suppose ;  I  cannot  say  the  time. 

Do  you  mean  tnat  it  was  four  months  before  the  4th  of  No- 
vember ? — ^Well,  I  cannot  say. 

Lord  Chief  Justice  TindaL  You  said  about  three  or  four 
months ;  do  you  mean  three  or  four  months  from  this  time,  or 
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the  4th  of  November  7 — Before  the  time  that  the  riat  was  ; 
i>ut  I  etinnot  say  particularly  the  time^  I  do  not  remember. 
S*r  f\  Pollock*  I   understand  that  you  did  not  see  Zephanifth 
/illmm^  except  at  the  Victoria  ?— No,  not  that  night 
Did  not  Zephaniah  Williams  there  tell  them  to  keep  the 
eace  ?^No,  I  did  not  hear  him,  only  that  word  that  I  have  told 
you  before, 

1  thought  you  said  you  had  often  heard  him  say  that? — Yes, 
many  times  when  we  were  at  the  lodge,  not  to  dnnk  too  much 
beer,  that  we  nii^ht  keep  the  peace. 

Did  he  complain  of  your  drinking  too  much  beer? — No- 
lle Uild  you  not  to  drink  too  much  beer  ? — Yes,  many  time^ 
Did  you  ever  hear  the  name  of  Vincent  mentioned  I — Yes,  I 
heard  die  name  of  Vincent  many  times. 

Was  he  not  a  prisoner  here  at  Monmouth  ?  —I  heard  say  tlmt 
rt  be  so. 

Had  Vincent  ever  been  among  the  people  in  that  district^  do 
know  ?^ — Yes,  I  heard  that  he  was  there ;  I  did  not  hear 

Were  not  the  people  all  very  much  attached  to  Vincent  ? — I 
do  not  understand  that  word. 

Did  not  they  hke  him  very  much  ? — Yes* 

Was  it  known  to  the  people  that  he  was  in  gaol  ? — Yes,  I 
bavc  heard  them  speak  about  him. 

Did  you  know  of  any  complaint  of  the  manner  in  wtiich  Viji- 

tit  was  treated  in  gaol,  or  complaints  about  his  being  in  pri- 

n  ?— No. 

On  the  morning  of  the  4th  of  November,  about  what  time 
WU8  it  that  the  people  came  running  back,  and  you  went  away  ? 
**U  was  about  nine  o'clock. 

James  Samuel  sworn. 

Examined  by  Mr.  Serjeant  Talfourd. 

I  ymi  live  at  Llankilleth? — Yes. 

rjeant  2d/faard.  Your  Loi-dship  will  see  tlmt  place  far- 
tk  the  road  towards  Newport,     [To  the  witneu.^  Do  you 
^  ablic  house  there  called  the  Coach  and  Horses? — Yes. 
^ere  you  at  lionie  on  Sunday  the  3d  of  November  ? — Yes, 
You  are  a  hallier,  and  keep  a  beer-shop  or  public  house  ? — 

rcsw 

Lord    Chief  Justice    Timlat.   That  b    another    Coach   aitd 
iorses. 
Mr.  Serjeant  TalfonrJ.   The  other  Coach  and   Horses  is  at 
od  ;  this  is  in  the  line  of  road  between  Nant-y^glo  and 

r Justice  TindaL  I    suppose  so;  the  one  with  res- 
1  you  have  been  lately  pursuing  the  examination* 
X  *1 
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Mr.  Serjetnt  Ta/fourd.  Yes,  my  Loid,  with  ftsped  to  tlM 
division  of  Williams's  men.  [To  the  wiimeuJ]  On  thatniglit 
did  any  men  come  late  to  your  house  ? — Yes. 

What  time  was  it  when  they  came  to  your  house  7-^As  near 
as  I  can  judge,  about  half-past  11  at  night 

Were  you  up  or  in  bed  wnen  they  came? — ^I  was  in  bed. 

Did  they  knock  at  the  door  ?— Yes. 

Did  you  go  down  and  let  them  in  ?— I  did. 

How  many  men  were  there? — I  cannot  say;  not  many;  I 
thought  to  turn  back  and  so  to  bed,  but  before  I  got  to  bed 
another  party  came,  and  i  had  to  turn  back  asain ;  and  then 
there  was  a  rush  made,  and  the  house  was  all  full. 

How  many  came  in  first  ? — ^There  might  be  12,  more  or  less ; 
I  cannot  say. 

Was  Zephaniah  Williams  one  of  them  ?— No. 

Did  the  men  who  came  there  first  get  some  refreshment 
there  ?— They  did. 

Did  they  go  away  then,  and  come  back  again  ? — ^The  first 
party  went  on,  and  another  party  came,  and  one  was  a  very  bis 
man,  and  stopped  for  some  tune,  and  ordered  beer  for  others,  and 
told  them  to  go. 

Lord  Chief  Justice  Tindal.  Do  you  mean  that  he  told  tlie 
people  to  go  ? — Yes. 

Mr.  Serjeant  Talfourd.  Did  you  see  Zephaniah  Williams 
there  that  night  ? — I  did  see  him,  but  then  the  most  part  was 

I^one;  but  from  half-past  one  to  two  o'clock  Zephaniah  Wil- 
lams  came  there. 

Then  those  two  bodies  of  men  who  had  come  were  gone  on 
before  Zephaniah  came?— Yes. 

What  time  was  it,  do  you  think  that  Zephaniah  Williams 
«ame  to  your  house  ? — From  half-past  one  to  two  o'clock  some- 
where. 

Was  any  body  with  him  ? — I  thought  there  was  one  man 
more  particularly  than  others ;  I  do  not  know  who  he  was. 

1  do  not  ask  who  they  were,  but  were  there  people  with  him, 
or  was  he  alone  ?  --There  were  people  coming  and  going  out  and 
in  ;   I  cannot  say  exactly. 

I  think  you  say  that  vou  had  gone  to  bed,  but  were  called  up 
a  second  time  ?~- Yes ;  but  that  was  a  good  bit  before  Williams 
came. 

Was  that  the  time  when  you  said  there  was  a  rush  in,  and 
the  house  was  filled? — ^That  was  five  minutes  after  the  first  lot ; 
it  was  half-past  11  when  the  first  lot  came;  it  would  be,  per- 
haps, 10  mmutes  after  that. 

A  larger  number  then  came,  and  rushed  in  and  filled  the 
house  ? — ^Yes. 

Were  all  those  men  gone  on  before  Zephaniah  came? — Yes. 

Had  you  gone  to  ted  after  the  second  time  that  the  men 
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caine»  or  were  you  sitting  up  I — I  was  up ;  there  were  some 
persons  or  other  all  the  time  afterwards. 

People  kept  coming  1 — Yes. 

We  understand  it  was  a  very  wet  night  ? — Very  wet,  indeed. 

When  Zephaniah  Williams  carae,  was  he  wet? — i  should 
think  so  ;  from  what  I  saw  of  him,  he  appeared  to  be  quite  wet ; 
I  cannot  say  exactly  j  he  sat  down  by  the  fire  and  drank  a  pint 
of  beer. 

Did  he  make  any  inouiry  of  you  about  horses? — He  did. 

What  was  the  inquiry  he  made  of  you  about  horses  ?^ — He 

asked  me  where  were  my  horses  j  I  told  him  they  were  at  Pont- 

Lya-Devil,  that  was  about  two  miles  above,  where  I  had  a  little 

f  land  ;  1  do  not  know  that  I  mentioned  how  far  it  was ;  but  I 

mentioned  the  place. 

Vou  mentioned  the  place  where  your  horses  were? — Yes.  Tlien 
in  a  little  time  I  was  fearful  that  some  person  might  go  to  my 
stable^  which  was  the  other  side  of  the  road,  where  there  were 
five ;  and  I  told  Williau^s  that  I  had  one  at  home. 

Did  you,  in  fact,  let  him  have  a  horse? — I  did  ;  1  called  my 
servant  up,  and  pent  him  off  with  a  horse  and  tram. 

Did  he  tell  you  where  he  wanted  to  go  with  the  horse  and 
[inot  say  whether  he  mentioned  Newport  or  no. 

I  down  the  tram-road  ?—  They  went  down, 

[am  not  asking  what  was  done,  but  what  reason  did  Zepha* 

ih  give  why  he  was  anxious  to  have  a  horse  and  tnim?—He 
id,  as  he  ought  to  be  down  something  sooner;  he  thought 
5  ought  to  be  down  about  four  o'clock. 

You  called  up  your  servant  boy;  is  his  name  Hemy  Smith? — 
Left. 

Did  he  go  off? — He  went  off  w  itli  him. 

Henry  went  off  and  drove  the  tram,  with  Williams  in  it  ?^ 

How  far  is  your  house  from  Newport? — About  15  miles  and 
a-half,  or  a  quarter  ;  something  like  that. 

I  believe  the  tram  came  back  on  the  Wednesday  ? — On  Wed- 
rsday  ni^ht  l>etween  nine  and  ten  o'clock. 

You  did  not  see  your  servant  boy  or  the  tram  till  Thursday 
morning? — No. 

Cross-examined  by  Mr.  Kelly. 

Did  Williams  go  with  the  horse  and  tram  ? — I  do  not  know. 
Was  his  behaviour  peaceable  and  quiet  in  your  bouse? — Very 
auiet ;  lie  called  for  a  pint  of  beer  and  paid  for  it ;  1  beUeve  he 
for  It  down. 
There  was  uoihing  at  all  to  complain  of  ?— Nothing. 
Ami  was  there  any  riot  or  disturbance  in  your  house,  or  were 
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all  those  people  who  ctme  quiet  enough  f-^They  were  not  M 
quiet ;  they  stole  some  things  out  of  my  house. 

How  long  was  Williams  at  your  house  ?— He  might  be,  as 
near  aa.  1  can  judge,  about  20  or  26  minutes. 

Who  was  it  went  with  the  horse ;  you  say  that  you  do  not 
know  that  Williams  went ;  was  it  your  son  ? — My  servant. 

What  is  his  name  ?  —Henry  Smith. 

Re-examined  by  Mr.  Serjeant  Talfourd. 

Did  any  other  persons  go  with  the  tram  besides  Williams  ? — 
There  were  three  or  four  who  went  out  with  him ;  I  shut  the 
door. 

Henry  Smith  sworn. 

Examined  hy  Mr.  Serjeant  Talfourd. 

How  old  are  you? — Sixteen,  the  26th  of  October  next 

Do  you  live  as  servant  with  Mr.  Samuel  ? — ^Yes. 

Were  you  living  with  him  in  last  November  i~^  Yes. 

Do  you  remember  beins  called  up  on  the  Sunday  night? — Yes. 

You  had  gone  to  bed,  had  you  ? — Yes. 

Did  you  by  your  master's  direction  get  the  horse  and  tram 
ready? — Yes. 

And  go  off  with  it  towards  Newport  down  the  tram-road  ? 
-*"  Y  es. 

Did  Mr.  Zephaniah  Williams  go  in  it  ? — Yes. 

How  many  other  people  went  beudes  him  i — A  good  many 
went. 

How  many  would  the  tram  hold  ? — I  cannot  tell  how  many 
went  in  it. 

A  good  many  other  people?- -Yes. 

When  you  got  upon  the  road,  did  you  find  any  other  people 
coming  along  the  road? — Yes. 

Did  they  come  from  behind,  or  did  you  catch  them  up  ? — 
We  overtook  some,  a  good  many. 

Did  you  see  whether  the  people  that  you  overtook  had  any 
thins  in  their  hands  ? — Yes,  tiiey  were  armed. 

Did  you  go  on  with  Mr.  Williams  and  the  other  men  in  the 
tmm  towards  Newport  ? — Yes. 

Did  you  come  to  a  place  called  Tyn-y-Cwm  ? — Yes. 

Is  there  a  public  house  there  kept  by  Henry  Charles  ? — Yes. 

At  the  time  you  got  to  Henry  Charles's,  were  there  a  good 
many  people  upon  vie  tram-road  ? — Yes,  there  were  a  good 
many  there. 

You  cannot  tell  me  at  all  about  how  many  ? — No. 

Were  the  people  there  armed  at  that  time  ? — Yes,  they  were 
armed. 

Were  there  people  in  Charles's  house,  did  you  see  ? — I  did  not 
go  into  the  house. 
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I      Were  there  at  that  time  people  before  the  waggon  and  people 

■  behind  it? — Yes, 

I      And  armed  as  you  have  paid  ? — Yes. 

I      Did  Mr.  Williams  get  out  of  the  tmra  at  Tyn-y-Cwm  i — Yes, 

■he  got  out  of  the  tram  there, 

P     Did  you  go  on  towards  Newport  with  the  tram  ? — Yes, 

By  whose  di  reel  ion  was  that  ^ — I  was  going  into  Newport 
after  some  slate  my  master  wanted. 
m    You  had  some  other  business  at  Newport,  and  you  went  in 
■though   Mr.  Williams  did  not  ^o  in  the  tram  ? — Mr.  Williums 

did  not  go  in  it  after  Tyn-y  Cwm. 
K     Did  you  stop  to  rest  your  horse  at  a  place  called  Tydii .' — 
Pl  stopped  there,  but  not  long. 

That  is  about  three  miles  and  a  half  from  Newport? — Yes. 

When  you  were  there  did  you  see  Mr,  Williams  again  ? — Yes, 

Were  there  any  men  there  at  that  time  ^ — Yes,  the  road  was  full. 

Did  you  hear  Williams  give  any  orders  to  the  men  ? — YcSj  he 
ordered  them  to  go  two  and  two  on  tlie  full  road. 

You  mean  by  that  the  middle  road  I — No,  the  road  the  trams 
come  down  full. 

There  is  a  road  the  trams  come  down  full,  and  another  Umt 

tthey  come  down  empty,  and  he  ordered  them  to  go  two  and  two 
on  the  full  mad? — Yes. 
You  saw  them  go  on  ? — Yes* 
At  that  time  did  you  observe  whether  the  men  were  armed  or 
notf — Yes,  they  were. 
Do  you  know  Sir  Charles  Morgan's  park ? — Yes* 
Did  you  go  through  that? — ^Yes, 

Did  you  stop  thereat  alH — I  stopped  in  the  middle  of  the 
park  then. 

At  that  time  were  there  many  people  on  tlie  tram-road  ? — Y'es. 
Did  you  see  Mr.  Williams  in  the  park? — I  am  not  sure  whe- 
ther I  saw  him  there  or  not. 

Did  you  go  on  towards  Newport  ? — Yes. 
Did  you  see,  as  you  went  on,  Mr.  Williams,  at  any  time  that 
morning,  turning  back  from  Newport  towards  the  hill  country  ? 
— ^Yes,  1  saw  him  turn  back  at  the  Salutation, 

Did  you  put  up  at  the  Salutation  ? — No ;  1  put  up  at  a  stable 
above  the  Salutation. 
I  You  went  on  into  Newport,  and  put  up  at  a  stable  above  the 

Salutation  ? — Yes. 

Whereabouts  was  it  that  you  saw  Mr.  Williams  ? — I  saw  hrm 
coming  back. 
1^^  Where  wrere  you  ? — I  was  over  right  tlie  Salutation* 
^B  You  were  over  rioht  the  Salutation  when  you  saw  Mr.  Wil- 
^Bams  coming  from  New^port  ? — Yes. 
^H    Did  you  see  other  people  com»ng  back? — Yes* 
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I  do  not  know  whether  Toa  had  heard  atiy  firittg  beibie  dait  ? 
«- Yes,  I  did  hear  firing  before  I  saw  them. 

Can  you  tell  me  at  fUl  about  how  long  it  was  after  tou  heard 
the  firinff  that  you  saw  Mr.  Williams  turning  back  ttom  New- 
port ? — f  cannot  tell  you  how  long. 

I  do  not  suppose  you  can ;  but  you  can  say  whether  it  was  an 
hour,  or  half  an  hour,  or  five  minutes  ? — It  was  not  an  hour. 

Was  it  half  an  hour  i — 1  am  not  sure. 

Were  there  other  neople  besides  Mr.  Williams  turning  back 
in  the  same  direction  : — Yes. 

Were  they  running  fast  or  coming  back  slowly  ? — Some  were 
runnings  and  some  walking  very  fast 

How  was  he  going  himself? — He  was  walkinji?. 

That  was  the  last  time  you  saw  him  that  day  ? — That  was  the 
last  time  I  saw  him  that  day. 

You  say  there  were  men  who  went  in  the  tram  with  Williams ; 
had  they  arms  with  them  ? — Yes. 

CroBB-exammed  by  Sir  F.  Pollock. 

Where  were  you  when  you  heard  the  firing? — 0?er  right  the 
Salutation. 

What,  opposite  ? — Yes. 

How  long  was  that  after  you  got  to  Newport  ?— I  am  not  sure 
how  long. 

About  how  long  was  it;  five  minutes,  or  ten  minutes,  or  a 
quarter  of  an  hour,  or  what  ? — I  am  not  sure  how  long  it  was. 

W^hich  way  did  vou  come  to  Newport? — I  came  down  the  tram. 

Did  you  take  the  tram  to  a  place  opposite  the  Salutation  inn  ? 
— I  left  the  tram  at  the  Waterloo. 

Had  you  passed  the  Court-y-Bella  machine  ? — ^The  machine 
is  at  this  side  of  the  Waterloo. 

You  went  on  to  opposite  the  Salutation  Inn  ? — ^This  side  I  put 
the  horse  up  at. 

Did  Williams  go  with  you  to  the  Salutation  Inn  ? — No. 

Did  he  to  with  you  to  the  Waterloo  ? — No. 

Where  did  he  leave  you  ? — At  Tyn-y-Cwm, 

How  for  is  that  from  Newport? — I  am  not  sure. 

Mr.  Justice  Williams.  About  three  miles  and  a  half,  he  said. 

Mr.  Serjeant  Talfourd.  No,  my  Lord,  Tydfl  is  three  miles 
and  a  half;  Williams  left  the  tram  a  good  way  farther  back. 

Sir  F.  Pollock,  Did  you  go  into  Newport  yourself,  farther  than 
the  Salutation  Inn? — I  put  up  the  horse  this  side  of  the  Salu- 
tation, at  that  stable,  and  then  I  went  out  and  stood  right  over 
the  Salutation. 

You  did  not  go  further  into  Newport  ? — No,  I  did  not  go  fur- 
ther into  Newport. 
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How  long  afler  you  had  put  the  horse  up  did  you  hear  the 
firing;  was  it  more  than  five  or  ten  uiioutes  ? — Yes ;  I  suppose 

iWBS  a  quarter  of  an  hour, 
William  Howell  sworn  on  the  Voir  dire. 
Sir  F.  Pollock,  Where  do  you  live?— At  Blaina, 
Where  is  that? — That  is  near  Nan t-y-glo. 
What  parish  I — Aberystwith* 
How  long  have  you  lived  there  ?~I  cannot  tell. 
I         Have  you  lived  there  a  year?— Yes^  more  than  that* 

^^^  The  witness  was  sworn, 

^^^fc  Examined  by  Mr.  Attornci/'ge?ieraL 

You  say  that  you  live  at  Blaina  ? — Yes. 
^L    Is  that  near  the  house  of  Zephaniah  Williams  ? — I  cannot 
^Hfelt  exactly  how  far  it  is  ;  about  a  quarter  of  a  mile. 
^H   Di<l  vou  happen  to  be  at  Zephaniah  Williams's  in  the  evening 
^■f  Sunday  the  3d  of  November  laat  ? — Yes. 
^^    He  keeps  a  public  house,  we  understand  ? — ^Yes* 
'  Did  you  8ee  Zephaniah  WiUiams  in  the  house  ? — They  said  it 

wai«  Zephaniah. 

Did  you  know  him  by  sight?— I  did  not  know  him. 
I  Had  you  ever  seen  him  before  ? — I  had  seen  him  befoi*e. 

What  name  was  he  called  by? — They  called  him  Zephaniah 
WiUinms* 

Is  M?e  at  Coalbrook  Vale  ? — Yes. 

\\  vr.  a  number  of  persona  in  the  house  besides  Zepha- 

lah  t — A  great  number. 

Did  you  hear  him  say  any  thing  to  the  persons  who  were  in 

e  house? — I  heard  him  say  ihat  there  was  to  be  a  large  meet- 

tlie  mountain* 

hat  more  did  he  say? — And  he  told  the  people  to  take 

Mamt^at  with  them,    to  defend  tbemselveS|   for  fear  that  some 

people  might  interrupt  them. 

Did  he  say  any  thing  more  about  the  meeting  ? — Not  then. 
What  time  in  the  evening  %vas  it;  was  it  dark  at  this  time? — 
It  was  dark. 
Was  there  any  thing  said  as  to  when  this  meeting  was  to  he 
pun  the  mountain  i — At  dark. 
Did  you  then  leave  Zephaniah's  house;  did  you  go  away? — 

Were  you  near  Zephantah*s  house  again  the  same  evening? — 

About  what  timc^ — Between  five  end  six. 

W*         '^  '  at  this  time,  between  five  and  six? — I  saw 

le.' 
U  ber^  ' — U*  and  the  house. 
Round  Zi-[>h:iniiih's  houK'^--Yrs. 
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Did  tfier  say  or  do  any  thing  to  yoa  ?— Yes,  they  aaid  ^There 
is  one  of  toem." 

Was  that  pointed  to  you  ? — ^Yes ;  then  they  said  that  I  must 
come  to  the  mountain,  to  the  meeting. 

When  you  first  saw  them,  had  they  arms,  those  that  you  saw 
at  this  time  round  the  house  ? — Some  of  them  had  pikes. 

Were  there  some  that  had  no  arms  at  first? — Yes. 

Did  you  see  any  of  those  who  at  first  were  without  arms,  with 
arms  in  their  hands  ? — I  cannot  say  whether  it  was  them  as  I  did 
see  go,  come  back  with  arms,  or  whether  it  was  others. 

Did  you  see  any  going  in  without  arms  to  Zephaniah*s? 
— No. 

Was  there  any  building  round  the  comer,  near  Zephaniah's 
house  ? — ^There  wk&  a  row  of  houses  on  one  side. 

Did  you  see  any  of  them  going  near  the  comer  of  that  house  ? 
— I  saw  them  going  round  Uiat  way. 

Lord  Chief  Justice  Tinda/.  Round  the  comer  of  what  house  ? 
— Zephaniah  Williams's. 

Mr.  Attomejf-generaL  Does  that  go  by  any  particular  name ; 
is  there  any  place  there  called  the  lod^e-room  ? — Yes. 

Did  they  go  near  that  plate  called  the  lodge-room  ? — They 
went  down  that  way,  round  the  house,  underneath. 

Did  you  see  them  come  back  again  ? — Yes,  I  saw  some  people 
coming  backward  and  forward  that  way. 

I  just  wish  to  know  from  you  whether  you  can  say  that  you 
saw  any  go  to  that  room  without  arms,  that  afterwards  had 
arms  i — I  did  not  see  any  going  in ;  I  saw  four  coming  out  from 
underneath  that  room. 

Had  they  arms  with  them  when  they  came  out  ?  —They  had 
pikes. 

Had  each  a  pike  ? — Four  of  them. 

What  sort  of  pike  was  it? — A  long  pole  and  a  spear. 
Had  you  seen  those  four  persons  go  into  that  room  under  the 
lodge  ? — I  had  not  seen  any  body  go  in. 

Cross-examined  by  Mr.  Kelly. 

Now,  iust  let  me  ask  you  a  question ;  did  you  not  hear  Zepha- 
niah Williams  speak  of  this  meeting  before  the  Sunday  even- 
ing?—No. 

Did  you  not  see  him  on  the  preceding  Tuesday  ? — On  the 
Tuesday  night 

Now,  tell  the  truth  ;  let  us  hear  it  ? — On  the  Tuesday  night. 

You  did  see  him  on  the  Tuesday  i-^  -I  saw  a  man  that  they 
called  Zephaniah  Williams. 

Did  you  not  see  this  man  whom  you  now  call  Zephaniah  Wil- 
liams ? — Yes. 
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flow,  attend  to  me ;  did  not  he  say  tliat  there  was  to  be  a 
irj^e  uicedu^  on  tlie  hills?  -He  mentioned  some  five  articles. 

I>o  not  tell  me  of  five  articlet?!,  but  give  me  an  answer  to  the 
question ;  I  ask  you  whether  you  did  not  hear  this  man,  Zepha- 
■aiah  WilHains,  say  that  there  was  to  be  a  large  meeting  on  the 
bills  ? — I  caunot  say  that  he  did. 

1  will  try  to  bring  it  to  your  recollection ;  did  you  see  him  on 
the  Tuesday  ? — ^Tuesday  nl^ht  I  was  there. 

Where  ? — At  Zephaniah  s  house* 

Do  not  be  confused,  but  try  to  recollect  yourself;  did  he  not 

Jf  to  you  on  that  night  that  there  was  to  be  a  large  meeting 
d  on  the  mountain  ? — I  do  not  recollect  hearing  him  say  so. 

Perhaps  1  can  bring  it  to  your  recollection  ;  did  he  not  tell 
you  on  tne  Tuesday  night,  or,  rather,  did  you  not  hear  him  say 
on  Tuesday  night  that  it  would  be  best  for  every  one  to  have 
somewhat  with  him  to  defend  himself,  for  fear  some  person  might 
come  to  the  meeting  to  interrupt  them  ? — That  was  on  the  Sun- 
dav  night. 

Well,  I  will  take  it  at  present  on  the  Sunday  night ;  that  it 
would  be  better  for  every  one  to  have  something  with  him,  or 
*"  "  r*  with   him    to  defend  himself,  for  fear  that  some  per- 

1-  iitcome  to  the  meeting  to  interrupt  them;  you  say  that 

was  on  the  Sunday  ?^ — Yes. 

What  meeting  was  he  talking  of;  was  it  not  this  meeting 
that  was  to  be  held  on  the  mountain  ? — ^The  meeting  was  to  be 
held  on  the  mountain* 

1  may  be  wron^  as  to  the  timey  but  he  said  that  a  meeting 
was  to  be  held  on  the  mountain,  and  that  it  would  be  best  for 
eTery  one  to  bring  something  with  him  ;  now  I  ask  you  ;  pray 
recollect  yourself;  do  not  answer  in  a  hurry  ;  did  not  Williams 
at  the  same  time  that  there  was  to  be  no  shedding  of  blood, 
>r  any  thing  of  the  sort?— I  did  hear  him  say  so. 

And  that  every  one  was  to  go  home  peaceably  t — Yes. 

Re-examined  by  Mr.  Attomey-generaL 

bat  were  the  words ;  that  every  one  wa»  to  go  where  peace- 
Wy  ?^ — Every  one  was  to  return  to  his  own  home  peaceably. 
You  have  said  something  about  five  articles;  when  was  it  that 
^niah  said  any  thing  to  you  about  the  five  articles? — That 
^i\  the  Tuesday  night 

Ir.  Kelly,  Though,  my  Lord,  it  seems  that  I  was  ii  '  ^  '•    'i 

clothe  time,  when  1  thought  it  was  Tuesday  night,  i  - 

cut  the  witness  corrects  me,  and   it  ajipears  it  was  on  the 

lay,  1  have  asked  nothing  of  the  Tuesday,  and  I  do  not 

thit  my  learned  friend  has  a  right  to  inquire  into  that^  as 

oui  of  my  cioss-examinatioii. 

»n  Parke,  No. 
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Lord  Chief  Justice  Tindal.  Yoa  cannot  go  into  that 

Mr.  Attantey^eneral.  Very  well,  my  Lord,  I  do  not  at  all 
press  it 

James  Woolfard  iwam. 
Examined  by  Mr.  Attorn^ -general. 

I  understand  that  you  are  a  gamekeeper  to  Mr.  Phelps? 
— ^Yes. 

Do  you  live  at  Abercame  ? — Yes. 

About  how  far  is  that  from  Newport? — I  believe  it  is  about 
10  miles  and  a  half. 

How  far  is  it  from  Nantr-y-glo  ? — Upon  my  word  I  cannot  say. 

About  how  fiur  i — About  10  miles. 

Does  Abercame  stand  upon  the  edge  of  the  river ;  is  there 
any  river  that  runs  by  Abercame  ? — Yes. 

What  is  the  name  of  it? — I  do  not  know  the  name  in  par- 
ticular. 

Do  you  remember  the  night  of  Sunday  the  3d  of  November 
last?— Yes. 

Were  you  in  bed  that  night? — Yes. 

About  what  time  did  you  go  to  bed  ? — Perhaps  it  might  be 
about  nine  o'clock ;  I  cannot  exactly  say. 

Were  you  disturbed  in  the  course  of  the  night  by  any  thing 
that  you  heard  out  of  doors  ? — Yes. 

About  what  time  ? — About  half-past  one  in  the  morning. 
That  would  be  half-past  one  on  Monday  morning  ? — Yes. 

What  did  you  hear?— The  first  that  I  heard,  to  the  best  of 
my  knowledge,  was  the  dogs  barking.     I  then  looked  out. 

Outside  the  house  ? — Yes. 

Were  there  any  men  there? — Yes,  a  good  many. 

Could  you  observe  whether  they  had  any  arms  with  them  ? — 
I  cannot  positively  say  that  1  saw  arms  as  I  looked  out  of  the 
window,  but  I  saw  a  large  quantity  of  men. 

Did  they  come  into  your  house  ? — Yes. 

in  what  manner  did  they  come  into  your  house? — Such  as 
this ;  they  came  and  rapped  at  the  door,  1  got  out  of  bed 
and  approached  the  window,  and  I  saw  a  good  many  people  ; 
and  they  said  if  1  did  not  come  down  and  open  the  door  they 
would  blow  the  house  up. 

Did  you  come  down  r — ^They  would  not  give  me  time  to  put 
on  my  clothes ;  1  was  bound  to  come  down  directly  and  open 
the  door. 

What  did  they  do  when  they  got  into  your  house? — ^The 
first  thing  as  I  saw  when  I  opened  the  door  was,  they  went 
right  into  the  kitchen^  and  took  two  of  my  master's  guns. 
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Waa  there  any  pistol  there  ? — A  pocket-pistol ;    tliey  took 
iree  cruns ;  they  had  taken  two  first,  and  I  had  the  other  put 
^Whind  tlie  chair  in  the  parlour  ;  but  they  took  that. 

Did  you  try  to  prevent  it ;  did  you  hide  it  ?— I  hid  it,  and 
.they  found  it  out* 

Did  tliey  &ay  what  they  wanted  the  guns  for  ? — ^They  said 
bey  were  come  for  fire-arms. 
What  were  they  to  do  with  the  fire-arms? — ^I  do  not  recollect 
*thnt  they  said  particularly* 

Did  tiiey  carry  away  the  guns  and  the  pistol  ? — Yes ;  and  a 
watch. 

Did  they  say  where  they  were  going  ? — ^^They  said  they  were 
^ing  to  Newport, 

Was  that  all  that  they  said  ? — They  were  going  to  take  Newport, 

Did  they  take  any  thing  else  from  the  house ;  was  there  any 

bot  wliich  they  took  ? —They  took  a  shot-pouch  and  a  shot- 

Bit. 

Any  gunpowder? — Yes;  I  should  say  about  half  a  pound. 

Was  there  any  bayonet  in  the  house  that  night  I — There  waa 
what  we  call  a  spear. 

Had  you  a  spear  in  the  house  that  night  ? — Nothing  but  the 
ayonet  that  was  on  to  the  pocket-pistoL 

There  was  a  sort  of  bayonet  on  the  pistol  ? — Yes,  to  let  out 
ccasionally;  it  comes  out  under  the  narrel ;  you  just  touch  a 
?ring- 

Cross-examined  by  Sir  F.  Pollock. 

AVTiat  day  was  this? 

Mr.  Attorney-general.  He  stated  that  it  was  upon  that  night. 
Sir  F.  Pollock.  What  day  was  it  ?— Sunday  the  3d  of  No- 
smber^  or  Monday  morning. 

Joseph  Anthony  sworn. 
Examined  hy  Mr.  Wightman. 

Are  you  a  hallier  by  business? — Yes, 

Do  you  remember  "Monday  morning  the  4th  of  November  ? 
-Yes. 

How  near  to  Newport  do  you  live  ? — About  three  miles. 

What  is  the  name  of  the  place  you  live  at  ? — Tydii, 

Oft  that  morning  did  any  persons  come  to  your  house? — Yes* 

At  what  o clock  was  it  those  persniis  came  to  your  house?— 
L**wecti  six  and  seven. 

Were  you  in  your  house,  or  in  your  stable,  at  that  time  ? — I 
wiifi  in  the  stable  till  they  came  to  fetch  me. 

How  many  men  came  first  ? — One. 

Dkl  others  come  after  ? — Four. 
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Were  Aooe  foor  armed ;  had  they  any  thine  m  &m  hands? 
—Yea.  ^ 

What  had  they  ?— Pikes. 

Were  there  any  more  that  came  after  those  ? — No. 

What  did  those  four  do  with  you  or  say  to  you? — Took  me 
out  of  the  stable. 

What  did  they  say  to  you  when  they  took  you  out  of  the 
stable  ?-^They  told  me  I  must  come  alone  with  tnem. 

Did  you  agree  to  eo  or  did  you  refuse  r— 1  refused. 

When  you  refused,  what  did  they  say  or  do? — Fire  of  them 
guarded  me  all  the  way  down  to  Sir  Charles  Morgan's  park. 

Did  you  see  anv  more  men  on  your  way  to  Sir  Charles 
Morgan  s  park  ? — ^Yes. 

Wnere  were  they?— -On  the  tram-road. 

Were  there  a  great  many  or  a  few  i — A  great  many. 

Were  they  ariMd ;  had  they  any  thmg  in  their  hrads  i — ^My 
back  was  towards  them ;  I  was  first  of  al!|  with  the  five  going  to 
the  park. 

You  and  the  five  were  before  those  people  ? — ^Yes. 

When  you  got  to  the  park  did  you  stop  there,  or  did  you  go 
on  immediately  ? — ^We  stopped  there  about  an  hour. 

When  you  got  into  the  park  did  you  find  other  people  there  ? 
— ^Yes. 

A  ereat  many  or  a  few  ? — A  great  many. 

Did  others  come  up  whilst  you  were  stopping  in  the  park  ? 
— ^Yes,  altogether  a  good  many. 

Had  those  people  that  you  found  there  any  thing  in  their 
hands  ? — Pikes. 

Had  those  people  who  were  coming  up  whilst  you  stopped 
there  any  thing  in  their  hands  ? — No. 

You  say  you  stopped  there  about  an  hour? — ^Yes. 

Did  you  go  on  after  that  ? — Yes,  they  started  on  after  that. 

Did  you  go  with  them  ? — Yes. 

Do  you  know  the  Waterloo  ?— Yes. 

Did  you  find  any  person  on  the  road  when  you  got  to  the 
Waterloo  ? — No,  nobody  then  came  to  meet  us. 

Did  many  go  with  you  or  few  ? — O  yes. 

Did  many  come  up  after  to  the  Waterloo  that  you  saw ;  were 
there  a  great  many  persons  at  the  Waterloo  ? — A  good  many 
going  down ;  nobody  stopped  there. 

Did  you  see  that  morning  at  any  time  Zephaniah  Williams  ? 
— Yes. 

Where  did  you  see  him? — By  the  Waterloo. 

Did  you  find  him  there  when  you  got  up  to  the  Waterloo,  or 
did  he  come  up  after  ? — ^After. 

Was  he  by  himself  or  did  he  come  up  with  other  people  ? — 
There  was  one  man  with  him. 
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Where  did  Zephania!>  Williams  go  ? — I  went  to  the  lower 
machine. 

Tliat  i%  the  Court-y-Bella  machine? — Yes, 
Did  Williams  go  along  with  you  ? — No* 
^^  Where  did  you  lust  see  him  ?— By  the  macbiiie  I  saw  Zepha- 
^biah  last. 

^^   Where  did  you  stop? — I  returned  to  the  rnachine-house. 
r  How  far  did  you  go  alon^  the  road? — 1  went  along  with 

k^hem  about  three  miles  and  a  quarter. 

^H    Up  to  what  place  ? — To  the  uiachine;  to  the  Courtly-Bella. 
^H    W  hen  vou  got  to  the  Court-y- Bella  machine,  did  you  stop 
^Bbere  ?— There  they  stopped. 

^H   Did  you  separate  yourself  from  the  rest  of  the  people  ? — Yes, 
^H    Did  you  go  on  farther  than  that  f— No, 
^f    Did  you  see  Williams  at  the  Court-y-Bella  machine^  or  near 
li  ? — Y*€^  by  the  machine. 

What  was  he  doing  when  you  last  saw  him?— Walking  ;  he 
was  after  them. 

After  wiuiai  ? — After  the  gang. 

Were  tliere  any  more  upon  the  road  after  him  1 — No»  I  did 
t  see  any  after  hira- 

You  say  you  turned  aside  and  stopped  for  a  particular  pur- 
»8e  ? — Yes. 

Did  any  one  order  you  to  go  on  ? — Not  after. 
Did  any  body  order  you  before  ? — Yes. 
Who  was  it  f — Ze|>haniah  Wilhams. 

What  did  he  say  to  you  ? — He  told  me  to  come  on ;  he  said, 
Come  on." 

Were  you  stopping  at  that  time  ? — Yes. 
Now,  1  must  take  you  back  a  moment ;  you  said  you  did  not 
fee  to  go  with  them  in  the  first  instance,  but  refused;    what 
Ed  they  do  to  make  you  go  with  them? — Those  five  guarded  me 
>m  the  stable  down  to  the  park. 

Did  you  see  Mr.  Frost  at  anytime  that  morning  i — Yes* 
Whereabouts  was  he  when  you  saw  him  ? — At  the  park. 
Did  you  finil  him  there  with  the  first  you  saw  there,  or  did  he 

e  up  after? — After. 
How  long  had  you  been  at  the  park  before  Mr.  Frost  came 
up  ? — Perhaps  about  10  minutes  or  a  little  more. 

Did  he  come  by  himself,  or  were  there  others  with  him  ?— 
The  crow^  were  there  standing. 

Did  you  see  the  crowd  put  into  any  form,  into  any  order  ? — 
res. 
Who  put  them  into  order  ? — Mr.  Frost. 

Tell  us  what  he  said  to  put  them  in  order? — He  did  not  tell 
nothing,  only  catchea  hold  of  their  arms,  and  put  them  four 

Did  they  march  in  the  order  that  he  put  them  into,  aiid  go 
on tn  that  order  after  he  had  done  that?— Yes. 
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How  kmg  did  you  go  on  in  this  way  before  you  stopped  again  ? 
— PerhaM  it  was  from  20  minutes  to  half  an  hour  before  I 
turned  off  from  them. 

Did  they  go  on  in  this  order  till  you  turned  off? — Yes. 

You  went  as  far  as  the  Court-y-6ella  machinei  and  then  you 
turned  aside  ? — ^Yes. 

What  did  you  do  ? — I  stopped  there  till 

You  stopped  where  ? — At  tne  machine-house. 

Till  something? — ^Till  I  went  home.  The  engine  went  by, 
and  then  I  went  down  by  the  engine  to  the  Waterloo,  and  the 
engme  stopped  there,  and  then  I  went  home. 

How  long  did  you  stop  at  this  engine-house  ?— Perhaps  a 
quarter  of  an  hour. 

Did  any  persons  come  from  Newport  while  you  were  there? — 
They  began  to  run  back  again  after  I  came  out  of  the  house. 

When  you  saw  the  people  run  back,  what  did  you  do  ? — I  was 
on  the  engine  going  home. 

When  you  met  those  persons  running  back,  what  became  of 
the  other  people ;  did  they  go  on,  or  did  they  run  back  too  ? — 1 
do  not  know,  mdeed. 

Up  to  the  time  that  you  saw  those  people  running  back,  were 
the  others  going  on  towards  Newport  ? — I  cannot  say  nothing 
about  them. 

Were  you  in  the  machme-house  ? — Yes. 

Could  you  see  in  the  machine-house  what  was  passing  out- 
side ? — No,  we  could  not  see  nothing ;  the  machine  was  at  the 
back  of  the  road. 

When  you  last  saw  the  people,  were  they  going  to  Newport  ? 
Yes,  sure. 

Was  Mr.  Frost  with  them  ? — I  do  not  know ;  I  did  not  see 
him  after  I  saw  him  in  the  park. 

How  long  before  you  went  into  the  machine-house  was  it  that 
YOU  had  seen  Frost  bring  the  men  into  order  ? — About  half  an 
nour. 

Foreman  of  the  Jury,  Could  you  favour  us  with  a  map  of  the 
canals  and  railroads  ? 

Mr.  Attorney-general.  Yes,  gentlemen,  certainly. 

[A  Map  was  handed  to  the  JvTy,'\ 

Cross-examined  by  Mr.  Kelly. 

I  understand  you  live  at  Tydii  ? — Yes. 

Let  me  ask  you,  in  the  first  instance,  to  be  as  precise  as  you 
can  about  the  time.  I  understood  you  to  say  it  was  between 
six  and  seven  when  you  were  disturbed  by  these  men  ;  was  that 
so ;  do  you  understand  my  question  ?— No. 

You  say  that  some  persons  came  to  you  and  they  took  you 
out  of  your  stable,  ana  sq  forth  ? — Yes. 
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Tlinf  wan  on  Monday  morning  ? — Yes, 
I  want  to  know  if  you  are  correct  about  the  lime,  when  yoti 
Bay  thai  it  was  between  six  and  sevea  o'clock  in  the  morning  ? 

Yott  think  it  was  ? — Yes. 

Are  you  able  to  tell,  from  your  recollection,  whether  it  was 
nearer  seven  or  nearer  six  ? — It  was  nearer  six  than  seven. 

Was  it  daylight  ? — It  was  just  breaking  the  day^  not  quite 
bueak  of  day,  I  think. 

How  long  do  you  think  it  was  before  you  left  Tydii ;  \vheii 
they  came,  there  was  some  altercation  between  you,  and  you  did 
not  like  to  go,  and  they  made  you  go ;  how  long  was  that  before  ? 
—About  20  minutes  before  I  left  the  stable. 

I  suppose  it  was  daylight  then  ?— Yes,  it  was. 

Now  tell  me,  if  you  please,  how  far  is  your  place  atTydfi  from 
the  Welch  Oak? — I  think  it  is  about  three  quarters  of  a  mile. 

Your  house  is  nearer  Newport,  if  I  understand  you,  tlian  the 
Welch  Oak  ?-Yes. 

You  say  three  quarters  of  a  mile  j  is  it  not  a  mile  ? — It  may  be. 

You  left  your  place  in  about  20  minutes  after  tho>^  people 
bad  come  to  you ;  where  did  you  next  halt  or  stop  ? — At  the 
peril. 

How  far  on  from  your  house  is  that;  now  recollect  yourself 
iirell,  for  I  want  you  to  be  pretty  precise  in  the  distances^  as 
ycMi  live  there  you  should  know  very  well  ;  how  much  neare  ■ 
Newport  is  the  park  ? — I  should  say  a  mile  or  a  mile  and  three 
qtouters. 

You  went  on  a  mile  and  three  quarters,  and  then  you  reached 
the  tmfk  1 — Yes  ;  when  we  stopped  in  the  park,  we  stopped  at 
the  tower  side. 

Whatever  part  of  the  park  it  was,  I  want  to  know  how  far 
from  your  house ;  you  say  a  mile  and  thiee  quarters  ? — ^Ycs,  thai 
i%p  where  we  stopj>ed- 

Du  you  know  the  place  that  is  called  Pye-comer? — Yes. 

In  itie  place  where  you  stopjxid  in  the  park  nearer  your  house 
than  Pyc'Corner,  or  farther  from  it? — Lower  down. 

Do  you  mean  that  you  pass  Pye-corner  to  get  to  this  place 
ill  the  park  ? — Yes. 

How  much  farther  than  Pye-corncr? — Better  than  a  quarter 
of  a  mile. 

Wis  there  any  body  of  men  on  1  '  vou  when  you  went 
from  yotir  bouse  If — Well,  I  did  see  m  L  before  ««, 

But  did  not   I  understand  you  to  tell  the  ei  i  there, 

that  you  found  a  number  of  people  in  the  park  wni :   ^        topped 
there  ?— So  there  was. 

I  mmxi  a  number  of  chartists,  of  people  that  afterwards  went 
oo  towanlft  New  port ;  is  that  so ;  did  I  understand  you  right  or 
Dot ;  if  I  mistook  you,  we  will  have  that  set  right ;  did  you  not 
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tell  tliat  gentleman  that  you  found  a  number  of  people  in  the 
park  T— I  es« 

Was  it  a  doien  ? — A  good  many. 

What  do  you  mean  by  a  good  many ;  were  there  as  many  as 
a  hundred  f— I  cannot  say ;  I  never  reckoned  them ;  it  was 
more  than  I  could  count. 

You  foundy  however,  a  good  many  people  there ;  were  tbey 
waitkig  there  ?— No,  they  were  passing  inside  the  park. 

I  understood  you  to  tell  that  gentleman  that  when  you  arrived 
at  this  place  in  the  park,  where  you  stepped  some  time,  you 
found  several  people  tnere ;  f  want  to  know  whether  the  people 
you  found  there  were  resting  there  or  going  on  ? — ^They  vfere 
not  waiting  there. 

You  say  that  you  remained  some  time  in  the  park ;  how  long, 
as  well  as  you  can  remember,  did  you  remain  in  the  park? — 
About  an  hour. 

Will  you  tell  me  about  what  time  it  was  that  you  left  the  park 
to  eo  on? — No,  I  cannot 

Just  let  us  see  ;  you  must  have  left  your  own  place  a  little 
before  seven? — Well,  I  cannot  tell  you. 

But  you  must  try  and  tell  me;  how  long  would  it  take  you  to 
go  from  your  house  a  mile  and  three  quarters  to  the  park ;  what 
rate  or  pace  did  you  go ;  were  you  half  an  hour  going,  or  an  hour, 
or  what? — I  cannot  answer  that. 

We  will  try  and  find  it  out  in  this  way ;  you  went  from  the 
park  to  the  weighing-machine,  did  you  not? — ^Yes. 

How  far  is  it  from  tlie  park,  wiiere  you  then  stood,  to  the 
weiehinc-machine? — A  mile  and  a  half  from  where  we  started. 

How  long  did  you  stop  at  the  weighing-machine  ? — ^The  place 
where  I  left  them  i 

Did  you  go  home  from  the  weighing-machine  ? — Yes. 

Did  you  stop  in  the  en^ne-house  ? — Perhaps  I  was  a  quarter 
of  an  hour  or  20  minutes  m  the  engine-house. 

Was  that  while  the  people  were  going  on  towards  Newport  ? — 
They  were  turning  back  when  I  came  out. 

Is  the  weishing-machine  near  enough  to  Newport  for  you  to 
have  hf^ard  the  firing ;  did  you  hear  the  firing  ? — No. 

But,  however,  when  you  came  out,  which  you  say  was  about  a 
quarter  of  an  hour  or  20  minutes  after  you  had  arrived  at  the 
weieliing-machine,  the  people  were  turning  back? — ^Yes. 

You  are  sure  of  that?— Yes. 

Now,  I  want  to  know  long  it  was,  as  nearly  as  you  can  say, 
before  you  left  the  park,  that  you  saw  Mr.  Frost  ? — I  saw  Mr. 
FVost  at  the  park,  before  the  gane. 

So  you  have  said ;  but  I  am  asking  the  time  when ;  how  long 
was  it  before  you  saw  him  in  the  park,  during  the  hour  that  you 
think  you  stG|>ped  there  ?'— I  cannot  answer  that. 

Was  it  a  mmute  or  two,  or  half  an  hour  ?-— I  cannot  say. 
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You  must  answer  tlie  atieslion;  do  not  be  impatient,  but 
^  m  ;  you  say  you  stopped  in  the  park  about  an  hour ;  did  vou 
Mr.  Frost  immediately  after  your  arrival  there  ? — I  saw  htm 
lifle  we  stopped  in  the  park,  five  minutes  after  we  stopped  there. 
JUow  long  did  you  keep  him  in  sight;  you  saw  him  forming 
""men ?-*-!  cannot  answer  that. 

id  you  aee  him  more  than  once  while  you  were  in  the  park  t 
— I  did  not  see  him  afterwards. 

Did  you  see  him  forming  the  people  afterwards? — No* 
You  6aw  him  about  five  minutes  after  you  arrived  at  the  park^ 
terming  the  men,  as  you  say,  and  not  afterwards  ? — ^No. 

When  you  first  saw  him^  eoiUd  you  tell  me  which  way  he 

appeared  to  come  from  i  — He  was  going  towards  Newport* 

Vou  told  me  you  did  not  see  him  afterwards ;  that  is  where 

ou  saw  him  go,     I  want  to  know,  when  you  first  set  your  eyes 

pon  Mr.  Frost,  where  did  he  appear  to  come  from;  which 

rwj^y ;  did  he  appear  as  if  he  were  coming  from  Tydu,  or  from 

Newport,  or  from  neither  one  way  nor  the  other  I — From  TydO  ; 

Trom  Pye-corner. 


Re-examined  hy  Mr.  Wightman. 


When  last  yon  saw  Mr,  Frost,  which  way  was  he  going?— 
He  was  going  towards  Newport. 


Mr.  John  Nlchot  Hawkins  sworn. 
Examined  by  Air.  Talbot. 


^y  I  believe  you  are  a  surgeon  ? — Yes, 

^^    Practising  and  residing  at  Newport  ? — Yes. 

You  remember  the  morning  of  Monday  the  4th  of  Novem- 
W?— Ido. 
^_    Were  you  out  on  that  morning,  on  the  road  between  New- 
^■|>ort  and  Risca  ? — I  was. 

1^^    Did  you  see  any  persons  coming  along  that  road  ?— I  did. 
Wliat  time  was' that  f — Between  eight  and  nine. 
In  what  number  were  those  persons  that  you  saw ;  were  they 
numy  or  few  i — 1  should  say  about  a  hundred. 

Did  you  observe  whether  they  had  any  thing  in  their  hands? 
•^*Tbevw*ere  anned  with  pikes,  tops  of  scythes;  and  one  person, 
^  particular^  I  &aw  with  a  sword ;  the  last. 
Do  you  know  Pye-corner  ? — I  do. 

How  far  from  Pye-comcr  was  it  you  saw  thoae  persons?— At 
^ye-conier. 
In  what  direction  were  they  going? — Newport, 
In  what  direction  wejne  they  commg  with  respect  to  Risca?— 
were  coming  from  Risca,  going  on  towards  Newport, 
bcrc  is  a  tram*road  there,  I  believe  ?— There  is* 
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Were  they  upon  the  tram-road,  or  upon  the  other  road  T — 
Upon  the  tram-road. 

Do  you  know  Zephauiah  Williams? — I  do. 

Did  you  see  him  that  morning? — I  did. 

Where  ? — On  the  tram-road ;  I  saw  him  at  Pye-comery  and 
on  the  tram-road. 

.    How  far  from  the  other  persons  ? — He  was  intermixed  with 
them,  some  before  and  some  Lehind  him. 

Did  you  say  any  thing  to  any  of  those  persons  ? — I  did. 

What  was  it? — 1  told  them  to  go  back ;  there  were  two  or  three 
packets  of  soldiers  arrived  in  Newport ;  they  had  better  ^o  back. 

Did  any  person  give  you  any  answer  to  that  ? — He  did. 

Who?— Zephaniah  Williams. 

What  did  he  say? — 1  believe,  I  will  not  be  auite  certain  of 
all  the  words  he  told  me,  but  only  of  this  part  or  the  evidence ; 
he  damned  the  soldiers,  and  said,  ''Come  on,  and  he  would 
show  what  the  colliers  could  do  in  Newport.''  There  was  some 
more. 

He  said,  ''  Come  on ;  damn  the  soldiers ;"  he  would  show 
what  the  colliers  could  do  in  Newport.  To  whom  were  those 
words  addressed  ? — ^To  the  mob  that  was  witli  him. 

What  was  the  last  that  you  saw  of  that  party? — I  fancied, 
but  I  would  not  be  certain,  that  he  put  his  hand  to  draw  a  pistol, 
and  I  went  on. 

When  you  last  saw  those  persons,  were  they  moving  on  or 
stationary  ? — Going  on. 

Still  in  the  same  direction  ? — Yes. 

Cross-examined  by  Sir  F.  Pollock. 

Where  were  you  going  at  that  time  ? — I  was  going  to  Llan- 
vrechoa  or  Michaelstone-y-Vedw. 

Is  that  the  same  place  r— That  is  farther  on. 

How  far  is  that  on  ? — Perhaps  it  is  four  or  five  miles  on;  I 
cannot  exactly  say. 

How  far  to  Newport  from  where  you  were  going? — Six  or 
seven  miles ;  I  should  think  so ;  I  will  not  be  certain  as  to  that. 

I  do  not  ask  you  to  a  yard  or  two ;  was  it  more  than  six,  and 
ess  than  seven  f — ^Tl)at  I  do  not  know. 

I  do  not  want  it  exactly ;  how  long  have  you  lived  in  New- 
port?— I  should  say  between  six  and  seven  months ;  I  have  told 
you  before. 

At  what  time  did  you  return  to  Newport  ? — When  the  mob 
were  dispersing. 

I  ask  you  what  time,  and  not  with  reference  to  any  fact — 
Perhaps  in  two  hours  after  I  met  them,  or  it  might  he  an  hour 
and  a  naif;  I  will  not  exactly  say. 

Perhaps  it  might  be  more  i — I^io,  I  do  not  think  it  was. 
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Do  you  mcun  you  are  quite  certain  you  returned  to  Newport 
within  two  hours  t — Yes  ;  I  met  them  all  goinp^  back» 

At  the  time  you  were  returning,  you  found  them  coming 
back?— I  did. 

Whatever  there  had  been  of  riot  or  tumult,  it  wa&  then  over  7 — 
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Can  you  tell  me  with  any  precision  the  hour  you  met  them  ? — 
I  have  stated  before. 

Have  you  any  objection  to  state  it  again  ;  I  beg  your  pardon 

r  giving  you  so  much  trouble  ; — Probably  between  eight  and 

inc*     I  thought  I  had  seen  you  putting  it  down* 

Vou  must  excuiie  my  impertinence  in  asking  the  question,  but 

hat  time  between  eignt  and  nine  ? — 1  cannot  say  to  quartern  of 

inutes* 

Can  you  say  to  half  an  hour  ?'-No ;  I  will  say  between  eight 
*  uiue. 

You   cannot  swear  nearer  than  that ;  can  you  tell  me  what 
'  le  day  you  returned  ? — I  have  told  you,  in  let^s  than  twa 

Never  mind  what  you  have  told  me;  just  answer  the  fjucs- 
1.;  what  was  the  time  of  the  day  you  returned? — Perhaps, 
'11  o  clock. 
Tub  it  not  past  1 1  o'clock  before  you  returned  ?«-!  wiU  not 

mean  to  Newport;  was  it  not  past  H  when  you  returned 

*:  ? — I  do  not  think  it  was. 

Can  you  undertake  to  say  that  it  was  not? — No  ;  1  will  not; 
1  do  not  know  exactly  what  time  it  was,  I  am  sure ;  there  was  so 
much  confusion  I  did  not  notice  the  time* 

1  suppoi^c  you  heard  nothing  of  the  firiny;? — No* 

Where  abouts  do  you  live  in  Newport  ?-»-Near  the  bridge. 

Have  you  a  family  there  ? — Yes, 

What  do  tliey  consist  of?— What  has  that  to  do  with  the 
|videnee  ? 

Upon  your  solemn  oath  I  call  upon  you  to  tell  me  of  whom 
our  fanuly  does  consist? — I  shall  not  answer  it.     My  Lord,  I 

not  know  what  that  has  to  do  witli  the  prisoner. 

Lord  Chief  Justice  TindaL  I  do  not  know  why  you  should 
^>ject  to  answering  it. 

^Thcy  are  ten. 

Sir  F,  Pollock.  I  want  to  know  what  they  consist  of? — Five 
^>ther8  and  five  sisters. 

U  that  besides  yourself,  or  including  yourself? — Including 
ftyjM*lf, 
You  live  all  iogether,  as  one  family  ? — ^Yes. 
Doe*  .uiy  member  of  your  fanuly  except  the  brothers  and 
Hers  live  m  that  h*»ufie  ?~No,  no  one  besides. 
Your  father  or  mother,  or  any  other  relation  ? — Ifu. 
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Wlifti  wen  jM  miag  to  this  pbee  about?--!  mm  oiled  to  m 
cue  of  madwiKry  mre. 

How  long  did  yoa  etay  there  1 — ^Not  a  qaaiter  of  an  hour. 
Did  yoa  go  itnight  home  ? — No. 
Where  did  yoa  go  to?->  I  ifent  to  lee  sooie  more  patiwita. 
Will  yoa  tell  me  where  yoa  went  to?— I  went  to  three  or  fi>ar 


Will  yoa  hare  the  lundnesa  jost  to  naare  Aem;  will  yoa 

?— r 


I  any  plaoe  that  yoo  went  to  ? — Peraoos  wfaoee  hooaea  were 
;  4  I  went  to  diflhrent  persona'  hoases.   I  do  not  know  why  I 
should  ffive  those  names. 

I  icaUy  mast  beg  yoor  pardon  again,  but  will  yoa  hare  the 
kindness  to  answtf  the  question ;  yoa  see  you  hare  been  sworn 
to  speak  the  whole  truth  ?— 

Mr.  AUcrmfyemeral.  "  Touching  the  matter  in  questioa." 

Sir  P.  Pomek.  If  my  learned  firirad  means  to  say  that  by  no 
possibiiity  thk  can  taiatch  the  matter  in  question,  I  appeal  to'  my 
Lord ;  I  am  not  patting  those  questions  idly  by  any  means. 

Lord  Chief  Justice  TindaL  You  can  gire  an  account  generally 
of  where  yon  went,  andthm  it  will  be  sooner  orer. 
— Very  good,  my  Lord.     I  went  on  to  a  mi^istrate's  house. 

Sir  P.  Pollock.  What  is  the  name  of  the  magistrate? — Mr. 
Coles. 

Is  he  a  patient  of  yours  ? — No,  be  is  noL 

How  came  you  just  now  to  tell  me  that  you  went  to  some 
patients,  and  conceal  the  fact  that  you  went  to  Mr.  Coles,  the 
magistrate  ? — ^When  I  went  to  see  the  patient  the  case  termi- 
nated, and  I  went  immediately  on  to  Mr.  Coles,  to  inform  him 
what  I  had  seen. 

Why  were  you  ashamed  of  stating  that  ? — I  did  not  know  that 
I  was  obliged  to  tellyou  all  that  I  had  done. 

Where  does  Mr.  doles  live  ? — In  the  same  parish. 

Where  in  the  parish? — In  Michaelstone-y-Vedw,  near  the 
church. 

How  long  were  you  with  him  ? — Not  10  minutes. 

Then,  I  ask  you,  did  you  then  go  back  to  Newport  ? — I  did  ; 
not  all  the  way  to  Newport ;  I  went  on  towards  Newport  I 
had  to  see  some  more  people. 

How  many  patients  did  you  go  to  afterwards  ?— Two  or 
three. 

How  long  did  you  stop  with  them? — Not  long,  because  I 
wanted  to  go  back  to  see  what  was  going  on. 

By  this  time  you  have  found  out  the  object  of  my  question, 
and  yon  have  answered  it.  I  have  nothing  more  to  say  to  you ; 
good  morning. 

Foreman  of  the  Jury.  My  Lord,  I  wish  to  put  a  question.  [7b 
ike  udineaJ]  Did  you  meet  a  larger  body  of  men  than  the  one 
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Jiuttdred,  or  about  one  hundred^  of  which  vou  have  spoken? — 
No^  I  did  not;  the  main  body  had  gone  on  before  1  arrived. 

Lord  Chief  Justice  Tindal,  You  have  spoken  of  Zephaniult 
I  Williams;  did  you  know  Zephaniah  WilJiams  before? — Ye^^ 
ny  Lord^  I  did. 

Mr.  Jugtice  Williams,  Does  the  tram-road,  of  which  you  have 
spokeiiy  go  through  Tredegar  Park^  or  by  the  side  of  it?— By 
we  side  of  it« 

Sir  F*  Pollock,  Will  your  Lordship  permit  me  to  request,  as 
he  states  that  the  main  body  had  gone  on  before,  that  your  Lord- 
ehip  would  ask  him  how  he  knows  that* 

Lord  Chief  Justice  Tindal.  How  do  you  know  that  the  main 
body  had  gone  on  before  ? — I  heard  them  firing  in  the  park. 

When  you  were  in  the  park  I — No,  when  I  was  in  the  road. 

Mr,  Baron  Parke,  Firing  not  in  the  town,  but  in  the  park! 
—In  the  park. 

Foreman  of  the  Jury*  When  you  speak  of  the  main  body 
firing  in  the  park,  are  you  aware  that  it  was  the  main  body  that 
was  tlien  firing  ? — ^I  am. 

At  what  time  of  the  day  was  it  that  you  heard  this  firing  ?— 
Between  eight  and  nine,  as  I  have  stated  before. 

Pye-comer  is  about  a  quarter  of  a  mile  nearer  New*port  than 
the  park  ? — 

Mr.  Aitornei/'ffeneraL  No,  the  other  way,  air* 

John  Parsons^  sivorn. 

Examined  hy  Mr,  Talbot, 

leve  you  are  a  batcher,  residinpj  at  Pilgwenlly  i — 1  am* 

Do  you  remember  the  morning  of  Monday  the  4th  of  No* 
veiiibert — I  do. 

Were  you  in  Newport  that  morning? — I  was, 

WvT^  you  upon  Stowe-hill  ? — I  was. 

What  time  was  it  that  you  were  on  Stow*e-hiU  ? — I  should 
think  it  must  have  been  a  little  after  nine. 

Did  you  see  any  thing  that  attracted  your  attention  upon 
8tDw-hiU  that  mornmg  ?— I  saw  a  great  many  jMiople. 

In  what  direction  were  they  coming,  witli  respect  to  the  West- 
gate  Iiui  ? — ^'rhey  were  commg  up  by  fhe  Friurs  ;  that  '\%  bom 
Che  turnpike-road  that  leads  from  the  Court *y-Bella  machine* 

flow  were  their  faces,  with  respect  to  the  Westgatc  Inn  ? — 
Tliey  were  going  towards  tlie  town,  towards  the  Westgate. 

1"  ♦  rve  whether  any  of  those  persons  wore  armed  T^ 

Th-  iiy  of  them  armed* 

\\  [i  it  lescnption  of  weapons? — They  were  guns,  pikes  and 
otlHi  I'.ciipons,  as  I  caimot  name. 

Did  they  pass  u6ar  you  i — ^Tliey  did. 

y  4 
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Did  JOQ  itey  whov  you  were  till  they  hid  ell  gope  by  1—1 
stayed  neer  the  place. 

When  thoee  penooehed  gmie,by,did  you  ne  any  body  whom 
yoo  knew  ?— I  did. 

Who  was  that?— I  saw  a  man  of  the  name  of  Zephaniah 
Williama. 

Now,  (  BboiiM  be  glad  if  yon  oonM  eay  how  many  peraona 
yon  think  had  gone  befoie  Zephaniah  WilUama,  accoraing  t» 
your  obflenration  7— I  must  give  a  rongh  guess ;  I  would  say 
Rom  four  to  five  thousand,  more  or  less. 

Bid  you  notice,  with  respect  to  those  persons  whom  you  esti> 
mate  to  be  four  or  five  thousuid  in  number,  whether  any  of  them 
observed  any  order  in  marchbg  ?— The  forenranks  did. 

What  was  that?— They  were  walking,  the  fore-ones,  about 
seven  or  eight  a-breast 

Did  any  come  after  Zephaniah  Williams? — I  think  there 
were  a  few. 

Were  tfame  men  armed  or  not?— They  were  not  armed. 

Did  you  hear  the  firin?  that  morning  m  Newport? — I  did. 

Was  that  before  or  after  you  had  seen  this  body  of  men  ? — 
It  was  after. 

How  long  ?— I  should  think  not  more  than  10  minutes. 

Cross-ejcamined  by  Mr.  Kelly. 

Where  were  you  at  the  time  that  you  saw  these  men  pass  ? — 
1  was  on  Stowe-hill. 

Did  you  stand  still  in  order  to  see  them  pass,  or  were  you 
riding  or  walking  along  the  road,  or  were  you  yourself  occupied 
in  any  way? — They  passed  by  what  is  called  Stowe  church- 
yard; I  was  passing  through  the  church-yard,  and  as  I  was  pass- 
ing on  through  the  church-yard  these  men  were  passing  down 
the  road  the  other  way. 

Did  you  stop  while  they  were  going  on,  just  to  watch  them 
as  they  passed,  or  did  you  continue  on  your  course  ?—  I  stopped 
a  few  seconds. 

Were  you  going  towards  them,  or  away  from  them,  at  the 
time  you  first  saw  them  ? — I  was  not  goine  the  direction  tliey 
were ;  they  were  coming  down  the  hill  and  1  was  going  up  the 
hill. 

But,  if  T  understand  you,  not  in  the  road,  but  apart  from  the 
road  ? — No  ;  I  was  not  m  the  road. 

You  say  you  saw  Zephaniah  Williams ;  had  you  known  him 
before  ? — I  had  known  nim  several  years. 

At  that  moment  was  he  armed ;  had  he  any  offensive  weapcma 
about  him? — None,  whatever,  that  I  saw. 

Was  he  waUung  along  the  side  of  the  road  ? — ^Yes. 

And,  as  fiur  as  you  could  see,  entirely  unanned?— Yes. 
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le-examimd  by  Mr,  Talbot. 

J'a\    ''  lance  was  there  betweeo  the  rear  of  the  body  of  iii€ii 
liuh  Williams  f^ — There  was  a  little  distance,  but  a 
J©, 

**  A  little"  raay  mean  dUFerent  things ?^ — ^Take  the  distance 
from  where  I  am  to  the  further  side  of  Uiis  court ;  that  may  be 
about  it* 

You  saw  him  first  on  Stowe-hill  ? — I  did  not  see  him  any 
rhere  but  there, 

Vou  know  a  place  called  the  Six  Bells ;  where  is  that  ?^ — ^That 
I  just  OQ  tiie  summit  of  the  hill. 

Mr.  KcUu,  How  far  was  this  place  from  Newport  ? — It  is  in 
He  borough. 

Tkamas  Saunders  t  of  Tynycwm^  sworn* 

Examined  by  Mr.  SoHcitor-generaL 

You  are  a  farmer,  I  believe  ? — A  small  farmer. 
Do  you  live  near  the  Welch  Oak  ?— I  want  to  bo  asked  iu 
^elsh. 

You  and  I  shall  understand  each  other  in  Encrlish,  and  1  do 
H   understand  Welsh ;   do  you  live  near  the  Welch  Oak  ? — 

*  you  at  home  on  Monday  morning  the  4th  of  November? 
—  I  was. 

Did  you  hear  any  noise  on  the  tram-road,  that  morning  ?^ — 
Mid. 
Where  were  you  when  you  heard  that  noise  ;  were  you  in  bed, 
up  f — In  bea. 

Did  you  hear  any  body  call  to  you  by  name  ?— I  raised  my- 

fin  bed  when  I  liennlthe  noise  j  it  was  12  o'clock  at  night. 

Of  the  Sunday  ? — Yea ;  I  sat  up  in  bed  upon  hearing   the 

'ine,  and   I  thought  it  was   some  person  come  to  the  public 

»o«e,  and  I  lay  down  again,  and  in  a  short  time  after,  I  beard 

lue  person  call  me  by  name;  he  told  me  to  get  up;  "  What 

►  you  want  at  this  time  of  niglit  ?*'  I  asked.  **  Rise  in  a  minute, 

id  then  I  will  tell  you,"  says  he ;  and  1  got  up,  and  he  paid, 

Pfow,"  said  he,  **  you  had  better  move  otf,  because  there  arc 

ndrtHlH  and  tlu>usands  of  the  chartists  on  the  tram-road/* 

Did  that  person  make  any  application  to  go  to  the  bam  ? — 

Will  tell  you  ;  I  went  to  the  barn  to  hide  myself,  and  in  alx>ut 

iftcr  I  went  to  the  barn,  there  came  a  troop  to  the  door 

a  and  opened  the  door,  and  I  jumped  otf  the  straw  and 

iUt  tbc  door  to  them,  and  aske*I  where  they  were  going; 

lold  me  that  they  weie  to  shelter  there  foi  a  httle  time; 

8iAl  itit^y  did  not  know  bow  long. 
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Did  you  let  them  shelter  there  ? — I  did ;  there  was  no  use  in 
resisting  them. 

Do  yovL  know  21ephaniah  Williams  ? — I  do. 

While  the  men  were  in  your  bam  for  shelter,  did  Zephaniafa 
Williams  come  ? — ^Then  1  went  to  the  house  out  of  my  bam, 
and  they  were  there  ever  so  many ;  1  do  not  know  how  many, 
because  the  tram-road  was  as  light  as  it  is  now  here* 

You  mean  light  with  lanterns  ?  —Yes. 

Besides  men  in  the  tram-road^  when  you  came  down  again, 
did  you  find  any  number  of  persons  in  the  barn  ? — 1  cannot  tell 
how  many,  because  the  bam  was  full ;  and  I  went  from  the 
house  to  the  bam,  and  told  them  to  take  care  of  the  straw,  as 
they  had  candles  in  the  bam. 

Just  attend ;  because  a  great  deal  that  you  may  think  ma- 
terial is  not  so.  While  you  were  in  the  bara>  did  Zephaniah 
Williams  come  ?-*He  did  not  go  to  the  bam. 

Did  he  come  to  the  house? — Then  I  lit  the  fire>  and  the  men 
were  drying  themselves. 

While  you  were  in  the  house,  did  Zephaniah  Williams  come  ? 
— He  did  come. 

Did  he  say  any  thing  to  the  men  who  were  in  the  house  and 
the  bam  ? — He  said  to  the  men  who  were  in  my  house  a  drying, 
"  Come,  my  good  men,  let  us  go,"  he  says. 

Did  he  say  any  thing  more  ? — And  every  one  made  them- 
selves ready  as  soon  as  they  could,  and  off  they  started. 

Had  any  of  those  men  arms  ? — No ;  some  had  guns  and  pikes, 
and  ever  so  many  articles. 

Could  you  see  enough,  by  the  lanterns  they  had,  to  form  any 
judgment  of  the  number  of  men  that  were  at  the  house,  and 
about  the  house,  and  the  tram-road  ? — It  was  coming  light  then, 
between  six  and  seven  o'clock. 

Those  men  had  come  between  twelve  and  one  ? — Yes. 

And  they  had  remained  till  seven  ? — Yes. 

Can  you  form  a  judgment  of  the  number  of  men  there  were  ? 
^-No,  1  cannot. 

Was  it  a  great  number  ? — It  was  out  of  my  number. 

Did  you  ask  Williams  any  question  as  to  where  he  was 
going  ? — After  the  men  went  out,  Williams  followed,  and  a  man 
with  him,  that  I  did  not  know. 

Just  attend  to  the  words  of  the  question;  did  you  ask  Wil- 
liams any  question  as  to  where  he  was  going  i — Not  then. 

At  any  tmie  ? — Yes,  1  did. 

Tell  my  Lords  what  question  you  asked  Williams,  as  to 
where  he  was  going? — After  these  men  went  out  of  my  house, 
and  he  with  them,  he  returned  to  the  house,  and  asked  me  if 
he  might  dry  himself  a  little,  because  lie  was  very  wet,  and  a 
man  with  him,  that  I  did  not  know ;  ''  Yes,  of  course,"  I  said, 
'^  as  well  as  the  rest;"  and  there  he  was  at  the  fire.    And  1 
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a^ked  Mr.  Williams,  "Where  arc  you  going?*'  **  Why  do  you 
nsk  ? "  says  he  ;  "  Becaujie,''  said  I,  **  some  of  the  men  in  my 
house  told  me  this  morning  they  were  going  to  MonraouUi,  to 
draw  Vincent  out  of  prison," 

When  you  told  huu  why  you  aeked  him  the  question,  what 
answer  did  he  give  you  f — He  said^*'  ISo,  we  do  not  attempt  it/- 
Bays  he ;  "  we  are  going  to  give  a  turn  as  far  as  Newport/' 

i>id  they  all  leave  your  house  about  seven  o'clock  ! — They  all 
left  my  house  about  seven  o'clock. 

Cross-examined  by  Mr.  Kelly. 

I  do  not  know  if  you  have  exactly  said  what  hour  this  was  j 
about  what  hour  was  it  that  you  saw  Williams,  when  this  con- 
►rsation  took    place  ? — About  half-past  six   in  the  mornings 
s^aw  him  first. 

But  I  want  to  know  when  it  was  that  he  came  back  and 
asked  you  to  let  him  dry  himself,  when  this  conversation  took 
place  ? — In  about  two  or  three  minutes  after  the  men  went  off. 

Lord  Chief  Justice  TindaL  Between  six  and  seven  in  the 
moniiug  ? — Between  six  and  seven, 

Mr*  KeVy.  About  how  many  people  had  been  in  your  house? 
j^That  is  more  than  I  can  telL 

Had  a  great  number  been  in  your  house,  and  a  number  besides 
ihe  barn  ? — Yes ;  there  w^ere  nine  or  ten  when  he  was  there, 
use  they  were  going  and  coming  all  the  morning  part. 

Mr.  Barnabas  Broach  sworn. 
Examined  by  Mr,  Attorney-generaL 

I  understand  that  you  are  a  brewer  and  wine  merchant,  resid- 
ing at  Pontypool, in  this  county?—!  am* 

Did  you  happen  to  be  at  Newport  on  Sunday  the  3d  of 
Novenibtrf  last  7- -I  did. 

Were  you  to  return  that  night  from  Newport  to  your  house  at 
Pootvpool  ?— 1  attempted  it, 
~   Y<i  ^rd  it  and  att^  '  -t? — Yes. 
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port  for  that  purpose! — Near 


'  nine  o'clock  at  night  ?— It  may  have  been  a  few  minutes 
fore  or  after* 

By  what  mode  of  cr  i       n  ice? — A  horse  and  gig. 
Had  you  any  travel  1  iftanion  ?~Mr.  Thomas  Watkin». 

Is  he  a  towusimin  of  v*>^^i^^ — '^l^  i^* 

How  far  did  Mr.  Watkins  and  you  travel  by  tlie  gig? — To 
-y-CeiU>g,  about  fuur  miles  and  a  quarter, 
^m  where  ?^ — From    Pontypool;    wc   Uuvelled  about   fii^ 
miles. 
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and  a  half;  I  am  not  sure,  only  judging  from  my  own  mode  of 
walking. 

Was  any  thing  said  as  to  the  object  of  carrying  you  to  that 
part  of  the  country  ? — Merely  that  we  were  prisoners ;  there 
was  no  assigned  object  given. 

When  you  got  to  the  Cefn,  what  was  done  ? — We  went  into 
the  public  house. 

Aoout  what  o'clock  do  you  think  it  was  when  you  arrived  at 
the  Cefn  ? — About  half-past  three,  or  perhaps  nearer  four. 

How  long  did  you  remain  at  the  Cefn  ? — An  hour,  I  should 
think. 

Were  you  still  kept  prisoners  ? — Yes. 

Then  you  were  taken  from  the  Cefn,  where  ? — ^To  the  Welch 
Oak. 

Do  you  know  how  far  that  is  from  Risca? — I  should  think 
about  a  mile ;  I  am  not  aware  of  the  exact  distance. 

Were  you  still  guarded  ? — We  were. 

When  you  had  got  to  the  Welch  Oak,  will  you  state  what 
happened  ? — I  had  previously  requested  a  person  to  find  Mr* 
Frost  for  me. 

How  was  it  you  came  to  make  any  inquiries  about  Mr.  Frost? 
— I  heard  Mr.  Frost's  name  mentioned  m  the  lane. 

How  f — ^The  person  said,  "  Who  were  they?"  and  the  reply 
was,  they  were  looking  for  Frost,  or  Frosts  men;  1  do  not 
know  which. 

In  consequence  of  that  you  made  inquiries  for  Frost? — I 
requested  this  person  to  find  Mr.  Frost  for  me,  in  consequence 
of  my  having  previously  had  some  acouaintance  with  him ;  and 
we  were  taken  eventually  into  the  Welch  Oak,  and  whilst  there 
Mr.  Frost  came  in. 

Could  you  judge  of  the  hour  at  which  Mr.  Frost  came  in  ? — 
Yes,  it  must  have  been  past  six,  I  imagine,  firom  the  day  dawn- 
ingsoon  afterwards. 

Describe  what  happened  ? — I  heard  Mr.  Frost's  voice  before 
I  saw  him :  he  asked,  "  Where  is  Mr.  Watkins,  or  Mr.  Brough  ?" 
I  immediately  got  up,  and  said,  ^^  I  am  here,  sir."  1  requested 
him  to  obtain  my  lioeration  from  that  situation,'  or  some  such 
observation,  I  am  not  sure  of  the  words.  He  seemed  astonished 
to  see  me  there,  and  asked  me  what  brought  me  there.  I  told 
him  the  parties  who  had  me  in  custody  could  best  tell  him.  He 
told  me  that  I  was  a  very  old  acquaintance  of  his,  and  that  he 
had  a  great  respect  for  me ;  that  though  he  detested  or  hated 
my  politics,  he  had  a  personal  regard  for  me. 

What  was  done  upon  that? — -He  then  stated  that  I  was  dis- 
missed, or  disohar^ed.  I  appealed  to  him  for  my  companion,  to 
know  if  he  was  included  in  the  liberation ;  the  answer  was, 
**  Certainly."     I  thanked  him,  and  left  the  party. 

Were  Mr.  Watkins  and  you  both  liberated  upon  that? — Yes. 
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As  yoa  were  proceedinff,  did  you  obnerfe  any  lights  ?'— I  saw 
once  a  light  approaching  from  towards  Newport,  where  we  were 
waiting. 

WlMt  sort  of  light  did  it  appear? — It  appeared  like  a  lantern; 
it  came  n^idly  towards  us,  and  was  extinguished  before  it 
reached  me. 

Cross-examined  by  Sir  F.  Pollock. 

Did  you  cross  over  from  the  Malpas-road  to  get  to  the  Welch 
Oak? — We  came  through  the  lane  that  connects  the  turnpike- 
road  that  leads  to  the  Welch  Oak  with  that  leading  to  Pontypool, 
or  intersects  it. 

Have  you  known  Mr.  Frost  some  time?— -Some  five  or  six 
years. 

You  had  erery  reason  to  expect  that  if  he  were  there  you 
would  receive  no  harm? — I  had  every  confidence,  if  he  had  the 
power  to  prevent  it,  that  I  should  receive  no  personal  injury. 

And  his  general  character  accords  with  that? — ^As  ntr  as  I 
httve  experience. 

When  did  you  part  with  Frost  at  the  Welch  Oak?— Half- 

Est  six ;   I  looked  at  my  watch  soon  afterwards,  and  it  must 
ve  be^  about  that  time. 
Mr.  Kelly.  It  was  day-break  ? — The  day  was  dawning  then. 

[Adjourned  till  to-^orraw,  at  nine  o'clock. 


352 


SPECIAL  ASSIZE,  MONMOUTH, 
Saturday  y  4  January^  1840. 


Mr.  Thomas  Watkina  sworn. 

Examined  hy  Mr.  Solicitor  General. 

Do  you  reside  at  Pontypool,  or  its  neighbourhood  ? — Yes,  in 
Pontypool. 

Are  you  an  acquaintance  of  Mr.  Brough's  ? — Yes. 

Mr.  Attorney-general.  We  shall  not  go  over  the  whole  trans- 
action, my  Lord. 

Mr.  Baron  Parke,  You  can  go  through  it  shortly. 

Mr.  Solicitor-generaL  I  will,  my  l^rd  ;  your  Lordship  will 
understand  why  we  call  him. 

Mr.  Attorney-general.  There  are  one  or  two  additional  facts  to 
be  brought  out. 

Mr.  Solicitor-General.  Were  you  with  Mr.  Brough  on  Sunday 
night? — I  was  with  him  on  Sunday  night  the  3d  of  November. 

Where  were  you  going  to  ? — Going  from  Newport  to  Ponty- 
pool. 

In  the  course  of  your  journey,  were  you  interrupted  ? — Yes. 

Were  you  kept  under  restraint  till  some  time  in  the  morning  ? 
— Yes. 

Till  what  time  in  the  morning  ? — Till  from  six  to  half-past  six. 

During  your  progress  in  the  night,  were  you  moved  from  place 
to  place  f— Yes. 

Did  you  observe,  during  the  night,  any  signals  by  fireworks  or 
otherwise  ? — I  observed  two  or  three  lights. 

What  description  of  lights  ? — Rockets,  and  that  kind  of  light. 

Can  you  state  whether  you  were  enabled  to  see  sufficiently  to 
know  in  what  part  of  your  progress  it  was  that  you  saw  those 
lights  i — Between  Newport  and  ilisca. 

Were  you  between  Newport  and  Risca,  or  did  vou  see  the 
lights  between  Newport  ana  Risca  ? — I  saw  the  lights  between 
Newport  and  Risca. 

Wnere  were  you,  as  far  as  you  can  judge,  when  you  saw  the 
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;hta  ;  in  what  part  of  your  progress  daring  the  night  ? — About 

e  end  of  a  lane  going  from  the  toll-house  to  liigca. 

[a  what  manner  were  you  guarded  during  your  progress  ? — 
iy  men  with  arms. 

Do  you  know  a  public  house  called  the  Welch  Oak  ? — Yes. 

Were  you  there  that  morning  ? — Yes. 

Had  you  been  kept  under  restraint  till  you  got  there  ? — Yes. 

Do  you  know  Mr.  Frost  ? — I  do. 

When  you  got  to  the  Welch  Oak,  was  any  application  made  to 
Mr.  I'TOBi  I — ^There  was. 

What  was  it? — About  our  being  liberated. 

What  answer  did  he  give  ? — He  asked  Mr  Brough,  "Whereis 
vour  friend  ?*'  and  Mr.  Brough  pointed  tome;  Mr*  Frost  said  to 

II r.  Brough,  "  I  detest  your  politics  ;*'  and  then  he  said  to  Mr 
rough,  **  I  ou  are  discharged/' 
And  upon  that,  what  happened  ? — We  walked  off. 


Cross-examined  hy  Sir  F.  Pollock. 


Are  there  any  iron-works  between  the  place  at  which  you  were 
ftpat  met  by  these  people  and  Newport?— Not  between  that 
place  and  ^ewport. 

Are  there  any  in  the  direction  of  Bristol  ? — Near  the  place 
wc  were  taken  first  there  are  tin-works. 

What  are  you  ? — A  currier. 

You  live  at  Pontypool? — I  do. 

In  what  direction  were  those  lights  which  yo«  speak  of? — 
Between  Newport  and  Ri^ca. 

lie'exammed  by  Mr.  Solicitor-generaL 

An?  vou  suflSciently  acquainted  with  iron-works  to  be  able  to 
^h  between  Uie  fire  from  tin-works  and  the  light  that 

W^ere  those  lights  rockets? — Yes. 

You  have  been  asked  respecting  those  im-works;  did  you 
^ce  mny  of  those  rockets  after  you  had  passed  those  tin-works  ? 
—It  was  after  we  had  passed  we  saw  the  rockets- 

Foreman  offhe  Jury.  One  Question,  my  Lord,  I  wish  to  ask  in 
explanation.  [To  the  witness^  By  what  means  should  you  dis- 
t"t--*'^^  e>r  do  you  distinguish  between  the  light  of  a  rocket  and 
'  from  iron- works? — ^There  were  no  iron- works  between 

ISe-i^ j..  =r  And  Ft^ca. 

Wet.  Ji  M  Ji-lits  lying  near  the  ground  ? — ITiey  were  rising 
high. 

Very  high? — Very  high. 

Cannot  you  see  from  a  distance  over  iron-works  a  considerable 
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reflection  in  the  atmoepbere  ?— I  did  not  notiee  any  thing  of  the 
kind. 

You  can  geneially  do  so? — ^Yes. 

Do  you  tell  us  positively  that  you  are  sure  that  the  light  yoq 
saw  was  not  the  reflection  from  iron-works,  but  rockets ; — 
I  do. 

John  Harfwd  sworn  on  th€  Voir  Dire. 

Mr.  KeUy.  What  parish  do  vou  live  in  ? — Bedwellty. 
Is  it  near  the  boundary  of  bedwellty  t — Yes. 
Is  your  house  rated  to  the  poor  or  any  other  rate  r — No. 
How  do  you  know  it  is  in  the  parisli  of  Bedwellty  ?*<*I  do 
not  know  but  from  what  I  have  heard  people  say. 

The  Witneis  was  sworn ;  Examined  hy  Mr.  Solicitor- 
general. 

Aft  you  a  collier? — ^Yes. 

What  was  the  state  of  your  health  on  Sunday  the  Sd  of  No- 
vember last  ? — Well,  I  was  very  poorly. 

What  time  did  you  ^t  up  that  day  ? — Well,  I  did  not  get  up 
very  soon  in  the  niommg. 

Did  you  get  up  before  tlie  aflemoon  ? — Yes. 

In  the  course  of  the  aflemoon  did  any  men  come  to  your 
house?— No. 

Where  were  you  at  six  o'clock? — In  the  house. 

My  question  is,  did  any  body  come  to  the  house? — Yes. 

Lord  Chief  Justice  ItndaL  At  six  in  the  evening? — At  six 
in  the  evening. 

Mr.  Solicitor-general.  What  number  were  they,  and  what  sort 
of  persons,  that  came  to  your  house  at  six  in  the  evening  ? — 
There  was  a  ereat  number. 

What  did  fliey  say  to  you  when  they  came  to  your  house  ?  — 
They  told  me  I  must  come  along  with  them. 

Had  you  a  sword  in  your  house  ? — Yes. 

Did  they  say  any  thing  about  the  sword  ? — Yes ;  they  told 
me  that  if  I  did  not  come  along  and  bring  the  sword  they  would 
kill  me. 

Did  you  go  ? — Yrs,  I  was  obliged  to  go. 

How  did  you  go ;  did  you  walk  out  of  the  house  with  tliose 
about  you,  or  did  any  body  touch  you  ? — ^They  pulled  nie  out  of 
the  house  by  the  collar. 

Where  did  you  first  go  to  ? — I  went  to  Mr.  William  Jones's, 
at  the  Carpenters'  Arms,  at  first. 

Had  the  men  who  so  came  to  you  any  arms  or  any  thing  in 
their  hands  ? — ^Yes,  they  had. 

What  had  they?— They  had  pikes. 
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_     1  l>elitn'e  from  Jonea's  von  were  taken  somewhere  else,  but 
tliti  you  at  last  get  to  the  Wclcli  Oak? — Yes,  1  did* 
^^   How  long  were  you  in  ^ofng  from  the  place  where  you  were 
^Hrst  taken «  to  llm  VVeloh  Uuk  ;  what  time  did  you  get  to  the 
^'W^elch  Oak  ? — About  one  o'clock  in  the  uiorning. 
r  During  your  proceeding  from  your  bourse  to  this,  were  there 

many  nien  with  you  ? — Yes,  hundreds  and  thousands, 
I  VVere  ihey  armed  ? — Yes,  a  great  number  of  them. 

^H  In  the  com-se  of  your  proceeding  from  your  own  house  to  the 
^HVelch  Oak,  did  you  see  whether  any  of  those  men  did  any 
^Bhifig  to  tlie  houses,  or  the  people  in  them  ?— I  saw  them  go  1o 
^^he  doors,  and  order  j>eople  out,  and  pull  them  out. 

Do  you  know  Mr,  Frost? — Yes, 
^K    You  say  you  got  to  the  Welch  Oak  ni  one  o'clock  ? — Ye». 
^V    Did  you  see  Mr,  Frost  that  night  ? — Yes. 
'  Where  did  you  see  him? — I  saw  him  between  the  Cefn  and 

the  Welch  Oat. 

Was  he  alone,  or  had  he  any  men  with  him  ? — He  was  alone 
wlien  I  saw  htm* 

What  became  of  him  when  you  saw  him  ;  which  way  did  he 
|,     go  J  did  he  go  wiili  you  and  the  men,  or  the  other  way? — He 

came  alon^  with  me  and  the  men  to  the  W^elch  Oak* 
I  How  did  you  see  him»  or  where  did  you  see  him  ;  where  tvas 

m  when  you  hrst  saw  him  ? — He  was  standing  in  the  road  u  ilh 
IS  two  hands  in  his  coat  pockets. 

Lord  Chief  Jtistice  Timia/,  Did  those  persons  go  through  the 
fti  in  order  to  get  to  tlje  Welch  Oak  from  the  place  from 
hich  you  came  ' — 

Mr/Safkilor-ffeneraL  How  came  you  to  goto  theCefn? — 
cause  there  were  so  many  tlmt  we  could  not  get  into  the 
rJch  Oak  to  have  a  pint  ci  beer. 

You  and  the  party  in  consequence  went  to  the  Cefn  ? — Yes. 
Uie  Cefn  the  name  of  a  public  house  ? — Yes^  there  is  a 
house  thei^. 

1  and  that  party  saw  Mr.  Frost,  did  any  of  thr  men 
say  i  ig  to  Mr.  Frust,  or  ask  him  any  question  ? — Yes. 

Now,  state  what  the  men  8aid  to  Mr*  Frost,  and  what  answer 
made  to  them  ? 

Lord  Chief  Justice  Tindal  He  and  the  other  persons,  the 

fclch  Oak  overflowing,  went  on  to  the  Cefn  ? 

Mr,  SalkUor-gatcral,  That  is  the  statement,  my  Lord.  [To 

t'ss.]  Would   you  have  occasion  to  go  forward  or  hack 

Welch  Oak  to  the  Cefn? — We  came  back  to  the  Cefti 

the  Welch  Oak. 

n,  when  you  met  Mr.  Frost,  did  you  turn  back  or  go  on  U> 
Welch  Oaki — We  Uteu  went  j^traight  on  to  the  Welch 


X  i 


350 

Woold  3KMI  have  occmsioa  to  tarn  hack  tkam  the  TOtd  you 
were  going  towards  the  Cefn,  in  order  to  go  to  the  Welch  Oaki 
— We  went  on. 

Sir  F.  Pdloek,  The  plan  woaU  tell  as. 

Mr.  JTe/Zy.  Which  is  nearest  to  Kewport? 

Mr.  SoUcitor^generaL  The  Cefii. 

Lord  Chief  Jostice  TindaL  Whereabouts  is  Bedwellty  I 

Mr.  Wightwiau.  Your  Lordship  will  see  Bedwellty  just  above 
Blackwood. 

Mr.  Solicitor-general.  {To  the  wiinete."]  Now,  I  was  asking 
you  when  your  party  met  Mr.  Frost,  whether  any  of  the  party 
said  any  thing  to  Mr.  Frost,  and  whether  he  made  any  answer  to 
what  they  said  ?— Yes. 

Now,  tell  my  Lords  what  questicm  they  asked  him,  and  what 
answer  was  given  ? — The  mob  asked  Mr.  Frost  if  they  had  not 
better  return.  Mr.  Frost  said,  no,  they  had  better  not  return, 
and  they  asked  Mr.  Frost  what  he  did  intend  to  do ;  he  said,  first, 
they  should  go  to  the  new  poor-house  and  take  the  soldiers  and 
their  arms ;  then  he  said  there  was  a  storehouse  where  there  was 
plenty  of  powder ;  then  they  would  blow  up  the  bridge,  that  would 
stop  the  Welch  mail  whicti  did  run  to  the  north,  and  then  that 
would  be  tidings,  and  they  would  commence  there  on  Monday 
night. 

Where  ?— In  the  north. 

Did  he  say  any  thing  more? — He  said  he  should  be  able  to 
see  two  or  three  of  his  friends  or  enemies  in  Newport 

Did  he  say  any  thing  more  ? — No. 

After  that  was  said,  what  became  of  Mr.  Frost  and  the  men  ? 
•—They  went  on  towards  the  Welch  Oak. 

How  long  did  they  remain  at  the  Welch  Oak  ? — 1  do  not 
know. 

Did  you  make  your  escape  ? — Yes. 

When  and  from  what  place? — From  about  two  hundred  yards 
from  the  Welch  Oak. 

Where  did  you  eo? — Into  a  cow-shed. 

Did  you  escape  oy  that  means  ? — Yes. 

How  long  dia  you  remain  at  the  Welch  Oak,  with  Mr.  Frost 
and  the  men,  bemre  you  went  to  the  cow-shed  ?  —It  was  about 
four  o'clock  ;  between  three  and  four,  when  they  went  to  the  Cefn 
from  the  Welch  Oak. 

What  time  was  it  when  you  saw  Mr.  Frost  first?— About 
four  o'clock. 

At  what  time  was  it  that  you  first  saw  him  ? — It  could  not 
have  beoi  more  than  a  quarter  past  four. 

Did  yon  see  any  more  of  them  that  night? — No,  I  did  not  see 
tay  more  of  them  that  night. 
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^^^^  Crass-examined  by  Mr.  Kelly. 

^B    Wef^e  you  examined  before  the  magistrates  ? — Yes« 

^H    VVheu*! — I  cannot  tell  you  the  day  of  the  month. 

^H    Do   you    mean   before   the  grand  jury? — Yes,  I    have  been 

^pbramined  before  the  grand  jury, 

"     Btii  were  you  examined  at  Newport,  before  the  magistrates  ? 

^— Ves. 

^H    How  long  after  this  busines8»  which  you  have  spoken  of;   was 

^Bla  davi  or  two,  or  a  week,  or  what  ? — Indeed  i  cannot  tell  yoa 

^Bbe  day  of  the  month. 

^B    1  am  not  asking  you  the  day  of  the  month  ? — On  a  Friday,  it 

Wag  it  the  Friday  after  you  had  left  your  house  in  this  way  ? 
—No, 

Was  it  the  Friday  week  after,  the  second  Friday  after  ? — Yes. 
Who  told  you  to  go  and  be  examined? — Well,  the  people 

ine. 
What  people  do  you  mean  ;  who  told  you  ;  tell  me  the  name 
of  some  boily  who  told  you  to  go  and   be   examined  ? — The 
people  that  were  in  the  union  at  the  same  time  thai  I  was, 
^^    Do  you  mean  the  union  workhouse  ? — Yes. 
^K  How  came  you  to  l>e  at  the  union   workhouse  ?— Because  I 
^Bras  pressed  out  of  the  house  witli  the  sword  by  Mr,  Frost's  mob. 
^B  That  was  not  the  way  you  got  to  tlie  workhouse  ?<-»Yes,  I  wa:^ 
^^Hipreheaded . 

|H^  Then  you  were  taken  into  custody  ?— Yes,  by  the  magistrates. 
F*       Yott  were  apprehended  you  say  by  the  magistrates  ? — Yea. 
I  When  were  you  apprehended  by  the    magistrates? — I    wns 

upprehended  on  Sunday  fortnight  after  the  riot  took  place* 
Where  were  you  apprehended  ? — In  my  house. 
And  where  were  you  taken  to  ? — ^Taken  to  the  George  Intu 
Where  is  the  George  Inn? — ^At  Blackwood. 
Whf^t  was  done  with  you  there? — I  remained  there  till  very 
n<!ar 

!\\              I  you  see  there ;  were  you  examined  at  all  there  ? — No, 
Where  were  you  token  to  in  the  evening? — I  was  taken  to 
ICcwpori,  to  the  union, 
I    Have  you  been  in  custody  ever  since  ? — No. 
You  were  taken  that  night,  were  you,  to  the  union  1 — Yea. 
Were  you  locked  up  there  for  the  night  X — No,  I  waa  oat 
locked  up. 
Were  you  detained  there  the  night? — Well,  I  stopped  there 
^  nt^ht. 
What  do  you  mean  by  saying  you  stopped  thert*,  and  were  not 
Attained  there ;  were  you  detained  there  ? — Yes,  I  was  bound 
to  ilop  tliere- 
f 
^ ^ 
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When  were  you  examined ;  the  next  day  ? — No. 

Just  let  us  understand  you;  how  lon^  were  you  detained  at 
the  union  workhouse ;  you  got  there  at  night,  and  were  detained 
tlicrc  till  the  next  morning ;  how  long  were  you  detained  there  ? 
— I  was  there  13  days. 

During  the  13  days  were  you  examined? — No. 

When  were  you  examined ;  were  you  detained  there  till  you 
were  examined  ? — Yes. 

Where  were  yon  examined  ? — At  the  Westgate. 

Were  you  talccn  from  the  union  workhouse,  after  being  de- 
tained there  for  13  days,  to  be  cxaiuincd  at  the  Westgate? — 
Yes. 

Upon  what  charge  were  you  taken  and  detained  there  ?  —For 
carrying  a  sword  in  the  mob. 

Then,  after  the  13  days,  you  were  taken  to  the  Westgate; 
now,  when  you  were  taken  to  the  Westgate,  was  a  charge  made 
against  you  ? — No. 

Then  what  was  done  when  you  were  taken  to  the  Westgate  ? 
—Well,  1  said  the  few  words  I  had  to  say  against  Mr.  Frost. 

Had  you  told  any  body  before  you  went  to  the  Westgate  what 
you  could  say  ? — Yes. 

To  whom  did  you  tell  that? — Well,  I  do  not  know,  indeed, 
what  the  gentleman's  name  was ;  the  man  who  keeps  the  union 
workhouse,  Mr.  Harris,  I  think  his  name  is. 

At  the  time  you  told  him  what  you  had  to  say,  you  knew  you 
were  there  upon  a  charge  of  having  taken  a  part  ni  this  riot? — 
I  was  obliged  to  take  a  part. 

I  am  not  asking  you  that,  but  whether,  at  the  time  when  you 
mode  this  connnunication  to  the  master  of  the  workhouse,  you 
did  not  know  that  you  were  there  upon  the  charsre  of  taking  a 
)art  in  the  riot .' — Yes ;  1  was  obliged  to  take  a  part,  or  I  should 
lave  lost  my  life. 

1  am  not  asking  you  the  part  you  took,  but  whether  you  were 
not  there  ui)on  tlie  change  of  having  taken  a  part? — Yes  ;  1  was 
obliged  to  take  a  part. 

Do  you  understand  my  question  ;  I  am  not  asking  you  whe- 
ther you  did  take  a  part  in  the  riot,  or  were  obliged  to  do  it ;  I 
am  asking  whether  you  did  not  know,  at  the  time  you  told 
something  to  the  master  of  the  union  workhouse,  that  you  were 
there  upon  tlie  charge  of  taking  a  part;  look  up,  and  give  me  an 
answer  r — The  charge  that  I  had  was  for  carrying  a  sword. 

Did  you  not  know  that  a  great  many  other  i)ersons  had  been 
committed  to  prison  to  take  their  trial  ? — I  heard  thai  some  had 
gone  to  prison. 

Did  you  hear,  too,  that  some  had  gone  to  prison  upon  a  charge 
of  High  Treason?— Yes. 

Did  you  know  that  if  any  persons  were  convicted  of  that^  they 
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•ffer  rleatli,  thoy  would  rorfdt  tlujir  lives  ? — No,  I  did 

(ibuJiu^tatid  the  law. 

you  mean  to  tell  me,  upon  your  oath,  that  yoti  did  not 
know»  tiiiit  if  a  person  were  coDTieted  by  a  jury  of  High  Treason, 
%ni  person  would  suffer  death  ? — No,  i  did  not. 

You  had  been  speaking  to  the  master  of  the  workhouse;  did 
Sou  tell  any  body  else  what  you  could  say  against  Mr,  Frost 
icforc  you  were  taken  before  the  niagistrates  I — No, 

How  long  before  you  were  taken  oefore  the  ma^^istrates  was 

that  you  told  the  master  of  the  workhouse  any  ibing  ? — One 

'Dien,  if  I  understand  you,  you  had  been  12  days  in  eustody 
l|>on  this  charge,  and  then  you  told  the  master  of  the  work- 
ju9e  what  you  could  say  against  Frost ;  was  that  it  ? — Yes, 
And  tlien  you  were  taken  up  before  the  magistrates  at  the 
I'estgate  ?— Ves* 
Now,  before  you  went  there,  were  tbere  other  prisoners  be- 
les  yourself  at  the  union  workhouse? — ^Therc  were  other  men 
tiere. 

Were  there  other  prisoners,  other  persons,  like  yourself^  in 
|i«tody,  or  detained  there,  or  whatever  you  choose  to  call  it  ? — 
Tell»  there  were  other  men  there;  but  what  cases  they  were 
Uietts  upon,  I  do  not  know;  I  did  not  ask  them  the  eases. 

1  ani  not  ;isking  you  about  the  particular  case  of  e^i  man  ; 

;it  were  there  other  men  that  were  detained  there  upon  some 

or  other? — Certainly,  the   men  w*ere  there  upon  some 

The  union  workhouse  was  guarded  by  soldiers^  was  it  not  ? — 
io. 

Were  there  any  soldiers  there  hiside  or  not?^ — Of  course  tijcrc 
soldiers  there,  because  there  were  soldiers  there  that  were 

Dunded. 

Now,  give  nie  an  answer ;  do  yon  mean  io  say,  utKin  your 

lh>  tliat  there  were  no  soldiers  there  but  wounded  Soulier^  I — 
res,  there  were  other  soldiers  there. 

What  did  you  mean,  then,  by  saying  there  were  soldiers  who 

pre  wounded  ? — So  there  were,  and  recruits  learning  their  excr* 
r  morning ;  tliey  were  there  on  the  pamde,  I  beheve  they 

mJo  you  know  how  long  this  union  workhouse  had  been  used 
a  pUice  of  custody  ? — No* 

Did  you  ever  know  it  to  have  been  so  used  before  these  riots  in 
iovembcr  last? — I  know  notliing  about  it,  nor  about  Newport, 
You  say  there  were  other  persons  there  upon  tionie  char^  or 
'icr ;  did  you  talk  to  those  other  persons  about  tins  business 
ring  the  12  days  that  you  were  in  ?  —There  wei*e  fresh  ones 
^      in  and  gomg  out ;    1   had  not  much  chance  of  talking 
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That  IB  no  answer  to  my  qnMtion ;  did  you  talk  to  any  of  the 
persons  that  were  there  during  the  13  days  about  this  busi- 
ness ? — Yes. 

Did  you  talk  to  sereral  of  them  aboat  it  ? — No. 

Only  to  one  ? — Only  to  one. 

Who  was  that  one  ? — I  do  not  remember  his  name. 

You  swear  that,  that  you  really  cannot  remember  his  name  ? 
-Yes. 

You  do  not  know  who  it  was  ? — No. 

Did  you  ever  see  him  before  1 — No. 

Did  you  erer  know  his  name  i — No,  I  did  not. 

Did  you  tell  this  person,  whose  name  you  never  knew,  what 
you  had  done  in  this  business  ? — No. 

Did  you  talk  about  Mr.  Frost  with  him  ? — No. 

What  did  you  talk  about  ?  -  Weil,  he  told  me  that  if  1 
knew  any  thing  about  Mr.  Frost  he  would  tell  it  if  he  was  in 
my  place;  that  was  all. 

Now,  answer  me  this  Question  upon  your  oath ;  did  you  not 
go  and  tell  this  about  Mr.  Frost,  in  order  that  you  yourself 
might  g«^t  your  liberty ;  upon  your  oath,  yes  or  no  f — [  TAe  twV- 
ness  hesitated,'] 

Come,  now,  state  whether  you  did  or  not ;  give  me  an  answer  ? 
— [  The  witness  hesitated,"] 

Did  you  not  go  and  tell  this  about  Mr.  Frost,  in  order  to  get 
your  liberty  ? — No,  I  did  not. 

Did  you  expect  to  be  freed  from  this  charge  yourself  when 
you  told  that? — Yes,  I  did. 

When  you  had  given  your  evidence,  did  you  get  your  liberty  ? 
— Yes. 

I  will  ask  you  this ;  you  say  you  were  examined  before  the 
magistrates;  did  you  sign  any  thing;  can  you  write?— No,  1 
cannot  write. 

Did  you  put  your  mark  to  any  thing  ? — Yes. 

Mr.  Kelly,  I  should  like  to  have  his  deposition,  if  it  is  here. 

Mr.  Solicitor-general.  1  have  asked  for  it  and  it  has  not  been 
found. 

Mr.  Kelly.  It  is  later  than  the  others,  I  suppose.  [To  the 
witness.]  Now,  you  were  examined,  you  say,  at  the  end  of  13 
days  before  the  magistrates;  were  you  examined  more  than 
once  ? — No. 

When  you  had  made  your  statement  you  were  at  once  set  at 
liberty  ? — Yes. 

And  went  home,  did  you  ? — Yes. 

Whom  have  you  been  working  for  since  ? — Mr.  Jones,  the 
same  master  as  I  worked  for  before. 

Wh^  are  you  ? — A  collier. 

Was  the  name  of  the  person,  which  you  say  you  cannot  now 
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remember^  to  whom  yoo  ^poke  about  tliis  mntrrr  of  Frost  at  the 
workhouse,  Edwards  ?— No. 

You  are  sure  of  that  ? — Yes. 

Was  it  Morgan  ? — I  do  not  know  Morgan. 

You  know  no  person  of  the  nnme  of  Morgan,  to  whom  you 
have  ever  »poken  about  this  business  ? — No. 

You  have  not  then  spoken  to  any  one  of  the  name  of  Morgan 
about  this  business  ? — No,  I  have  not. 

What  time  of  the  night  or  morning  was  it  when  you  Fay  all 
this  long  statement  was  made  by  Mr.  Frost? — ^Wlien  I  saw 
Mr*  Frost  it  was  about  fuur  o*elock  in  the  morniti*^. 

Waf  it  about  that  time  that  he,  as  you  say,  told  you  all  this 
about  the  soldiers,  and  the  powder,  and  the  post,  and  every 
thing  else  I — It  was  within  a  quarter  of  an  hour^  as  he  was 
standing  upon  the  r^md,  that  he  told  the  mob  uf  it  in  my 
bearing. 

Foremanof  the  Jury*  Did  you  ever  attend  a  chartist  lodge? 
— Ye4*, 

Did  you  try  to  make  your  escape  after  you  had  left  your 
house  with  the  mob? — Ves,  I  did^  a  good  many  times. 

Were  you  prevented  ? — Well,  yes  j  1  could  not  make  my 
escape. 

What  means  did  they  use  to  prevent  it?-  Collared  me,  and 
dmggecl  me  back,  and  threatened  to  drive  their  pikes  through 
me,  and  blow  my  brains  out  many  times. 

You  have  stated  to  us  that  Mr.  Frost  told  you  that  when  you 
got  to  Newport  lie  should  be  able  to  see  two  or  three  friends 
or  enemies  in  Newport;  do  you  mean  that  Mr-  Frost  said, 
*'  friends  or  enemies, '  or  that  you  do  not  know  which  he  said  ? 
—Mr.  Frost  said  it. 

Did  he  make  use  of  the  words,  "  friends  and  enemies  *'  ? — 
*'  Friends  or  enemies/' 

Did  he  name  any  one  ? — No  \  not  in  my  hearing. 

Did  you  not  hear,  when  you  were  in  ine  union  workhouse  at 
Newport,  that  some  body  was  likely  to  be  hanged  for  this  rising 
or  riot  T — No,  1  did  not. 

You  never  did  ? — No,  not  in  the  union. 

r    1  -  r  fear  your^*lf  that  you  should  he  li  '   for 

beu  1  in  any  way  with  them  ? — No,  1  did  n<  m  i>e 

1  Itad  dune  nothing  to  be  hanged  or  to  go  to  prison  for. 


William  Harris  sworn. 

E^mmined  fnf  Mr.  Soltdlor-generaL 

it  Blackwood  and  are  a  collier  ? — Y^es* 
remember  Sunday  nrL*hl  the  3d  of  November? — Ye*. 
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Were  yoa  netr  the  Coech  and  Hones  public  home  id  Whifr- 
wood  on  that  Dig^ht?— Yee. 

About  what  tune  in  the  crenii^  were  you  there  ?— -Towaida 
seven  o'clock. 

When  you  were  there  at  seren  o'clock,  did  you  see  lir.  Fkost? 
—Yes. 

Where  was  Mr.  Frost? — Outside  the  door. 

Were  there  any  persons  about  the  door? — Yes,  a  great  many. 

Were  they  armed  ? — Yes,  there  were  some  armed ;  there  was 
every  thing  along  with  them,  pikes  and  every  thing. 

Did  you  see  a  person  of  the  name  of  Davies  there  ? — ^Yes. 

How  near  was  Davies  to  Mr.  Frost?— They  were  dose 
toeether. 

Whik  they  were  dose  together,  did  you  hear  Davies  say  any 
thing  to  the  people  who  were  about  ?— Yes,  I  did. 

What  did  he  say? — He  told  them  to  go  on;  there  waa 
enough  there  to  eat  Newport. 

Did  you  go  away  after  this  or  remain? — I  went  up  the  road. 

After  that  were  you  and  your  wife  at  any  later  part  of  the 
evening  walking  together? — Yes ;  we  went  up  the  road  together, 
and  I  met  a  mob  coming  down. 

Lord  Chief  Justice  TmdaU  Was  it  in  going  from  the  place 
where  this  conversation  was,  that  he  met  the  mob  ? 

Mr.  Soliciior^etieraL  This»  my  Lord,  is  another  part  of  the 
evening;  he  went  away,  and  was  afterwards  walking  with  his 
wife.  [7b  the  mtness^  You  say  you  went  at  seven  o'clock; 
how  long  do  you  think  you  remained  ? — I  was  there  I  should 
think  a  quarter  of  an  hour. 

How  long  after  was  it  that  you  and  your  wife  went  up  the 
road  and  met  a  mob  ? — My  wife  was  with  me  before. 

Your  wife  came  while  you  were  at  the  Coach  and  Horses  ? — 
Yes. 

Then  you  went  away  with  her?— Yes. 

Towards  what  place  did  you  and  your  wife  walk,  when  you 
went  away  together?— Up  the  turnpike  road. 

To  what  place  would  that  lead  ? — Up  towards  my  own  bouse. 

While  vou  were  walkii^  with  your  wife,  you  say  you  met  a 
mob  ? — Yes. 

Did  they  say  or  do  any  thii^  to  you  ? — Yes,  they  told  me  to 
come  alon^. 

What  did  you  say  ? — I  told  them  I  would  not. 

What  did  they  then  say  or  do  to  you? — ^I'hey  told  me  to 
come. 

Were  the  mob  you  met  armed  at  all ;  had  Uiey  any  thing  in 
their  hands  ?— Yes,  they  had  great  big  sticks  witn  them,  every 
one  of  them. 

The  mob  that  you'met,  had  they  any  thing  else  in  their 
hands? — No;  I  did  not  see  anylhing  else* 
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Yon  say  tbey  toKl  you  lo  come  along ;  you  told  them  you 
Irould  nut,  uud  they  said  again,  •'  Come  alons:;"  what  did  they 
hen  do  with  you  ] — I  then  went  on  with  them  to  the  Grey- 
>und. 

How  many  men  were  there  ;  coidd  you  tell  the  number  that 
m  met  tliat  mid  **  Come  along?*' — Yes;  1  dare  say  there  were 
0  iMM'sons* 

1  hen  you  say  you  went  to  the  Greyhound ;  how  long  did  you 
ly  there  ? — Why  we  were  not  there  more  than  a  qunrier  of  an 
flour,  1  suppose. 

Did  you  find  any  number  of  men  at  the  Greyhound? — Yes; 
dare  pay  there  were  200  there* 

Had  thoi*e  2Q0  any  thing  in  their  bands ?^ — Yes*  they  had. 
.  What  had  they  ? — Some  had  pieces,  and  some  had  pikes^  and 
|ome  mandrils. 

You  say  **  pieces  ;"  what  do  you  mean  by  "  pieces"  ? — Guns. 

At  what  time  did  you  leave  the  Greyhound  t — 1  do  not  know 
rbat  time  it  was. 

Did  the  party  proceed  from  the  Greyhound  at  some  time  in 
ne  evening  ? — V'es;  Mr.  Reynolds  along  with  them- 

Do  you  know  the  Welch  Oak  ! — Yes* 

Did  you  afterwards  find  yourself  at  the  Welch  Oak  ? — Yes. 

Can  you  form  any  judgment  at  all  of  ttie  number  of  persons 
bat  proceeded  in  your  party  to  the  Welch  Oak? — No,  I 
innot 

Was  it  a  ^eat  number  or  a  small  number? — A  great  number. 

Did  you  meet  other  persons  as  you  went  along  the  road  I — 
fes* 

Did  they  join  you  ?— Yes,  they  were  coming  down  in  every 
arU 

Were  tliey  generally  armed  or  not? — ^Therc  wena  some 
^rmcd. 

When  you  got  to  the  Welch  Oak,  did  you  see  Mr  Frost? — 
res*. 

Do  you  know  Zephaniah  Williams  ? — Yes. 

Dill  you  see  Inin  Uiere  ? — ^Yes,  I  saw  him  in  the  morning. 

What  mormng  do  you  mean  ? — ^On  the  Monday  morning. 

How  early  f — About  seven  o'clock  in  the  morning, 

Wa«*  that  the  first  time  that  you  saw  Zephaniah  Williams, 
iurn  unday  night  or  Monday  morning? — Yes. 

I  Justice  TindaL  What  time  v^as  it  you  got  to  the 
IV^etch  Oak  and  saw  Mr,  Frost? — About  U  o*clock. 

Mr,  SoHcitar-i/cncral.  Eleven  o'clock  at  night  ?^ — Yes. 

Where  wu«  it  that  you  saw  Zephaniah  Williams  ? — On  the 
Lllim^  i  across  the  tram-road. 

1  place  where  the  turnpikc*road  crossee  tlie  tram- 

J— Yi». 
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Was  k  al  that  place  ?--Yes ;  I  law  Mr.  Prart  vp  the  tarniM^ 
road. 

About  what  distance  horn  where  yoa  saw  lir.  Williaiiis? — 
About  40  yards. 

Did  either  Williams  or  Frost  speak  to  you  at  that  part  of  the 
road? — ^Yes,  Mr.  Williams  spoke  to  me,  because  1  was  going 
back  home,  and  be  told  me  not  to  hang  back  there,  but  to  go 
on  with  the  rest. 

Where  did  yon  go ;  what  became  of  you  after  that?— I  went 
on  towards  Newport 

How  fiir  did  you  go  towards  Newport ;  did  you  00  to  New- 
port ? — No,  I  did  not  go  in ;  I  went  upas  far  as  the  Friars, 

Did  you  meet  any  men  coming  from  Newport  when  you  sot 
to  the  Friars? — No;  they  were  all  going  on  as  fiut  as  tmy 
could  go. 

Yon  say  you  did  not  go  on  to  Newport? — ^No. 

Where  was  it  yon  tnmed  back  ? — At  the  Friars. 

How  came  you  to  turn  back  ? — Because  I  was  frightened  to 
go  on. 

Why  were  you  afraid  to  so  on  ? — Because  I  was  afraid  they 
were  going  up  to  kill  jpeopte.  Mr.  Frost  had  called  the  jMCces 
forward  at  the  Welcli  6ak,  and  then  I  thought  they  were  going 
to  do  something. 

Mr.  Kelfy,  Why  should  we  have  what  he  thought? 

Mr.  Solicitor^eneral.  Because  I  am  asking  nis  motiTe  for 
turning  back.  [3fo  the  wiinea,']  You  say  that  when  Mr.  Frost 
called  the  guns  forward  you  thought  something ;  what  was  it 
you  said  ? — I  thought  they  were  going  to  kill  people. 

Then  you  beard  Mr.  Frost  call  the  guns  forward  ? — Yes. 

What  was  it  he  said  ? — **  AH  that  have  guns  come  in  front." 

Were  the  guns  tried  at  all  ? — O  yes,  tney  were ;  they  were 
tried  ever  so  man^  times  up  in  the  tumpike-road. 

Had  it  been  raining  between  the  different  times  the  guns  were 
tried  ? — Yes,  it  rained  every  bit  of  the  night. 

When  you  turned  back'  at  the  Friars,  were  the  main  body 
going  on,  and  you  turning  back  alone,  or  did  the  body  turn  back 
with  you  ? — ^There  were  two  or  three  of  us  turned  back. 

Did  you  get  away  ? — Yes  I  did ;  i  went  to^the  engine  to  get 
on  to  tfie  tram-engine. 

Do  you  mean,  to  travel  by  that? — Yes. 

A  steam-carriage  is  it  ? — Yes. 

Cross-examined  by  Sir  F.  Pollock. 

Where  do  you  come  from  now  ?— I  come  from  Blackwood. 
Were  you  ever  in  custody  at  all? — Yes,  I  was  taken  to  Newport. 
TeU  me  what  day  you  were  taken  into  custody  ? — On  the  2oUu 
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Of  whfit  ?— The  20tli  of  last  month. 

Tell  int*  the  name  of  the  month  ? — No,  I  cannot  tell  the  name 
if  the  mouth,  becau^  1  do  not  know  the  months ;  it  \nis  the  hx^^t 
nonth. 

Lord  Chief  Justice  Tindai,  Do  you  mean  the  same  month 
^hen  tins  aflitir  took  place,  or  last  month  ;  because  we  are  just 
^ut  of  one  month  ? 

Sir  F.  Pollock.  Tell  me  how  many  days  ago,  or  weeks  ago? — 
It  is  going  on  three  weeks  ago  come  Monday, 

How  long  were  you  kept? — I  have  been  kept  ever  since. 

Where  ?-^At  Newport  and  here. 

Where  are  you  hvmg  now  f — Up  in  Blackwood  1  live. 

Where  do  you  come  from  this  morning? — From  the  Black 
»wan. 

When  you  came  to  Monmouthy  where  did  you  come  from  t-^ 
I  came  from  Newport. 

How  long  have  you  been  here  ? — I  was  here  last  Monday  ;  I 
lime  last  Monday. 

Vou  came  from  Newport  ?-  -Yes, 

How  long  were  you  at  Newport/ — I  was  there  a  fortnight, 

^\'here  were  you  staying  there  ?^At  the  Parrot ;  I  wad  at  the 
ihitation  for  a  week. 

Were  you  in  custody  there  ?^-Yes» 

At  the  Parrut  and  the  Salutation  ? — Yes. 

When  were  you  taken  into  custody ;  how  many  weeks  ago? 
-Three  weeks  ago  come  Monday, 

You  were  examined  before  the  magistrates,  were  not  you  ?— 
res. 

Will  you  just  tell  me  whether  that  is  your  mark — [the  dejio* 
tian  being  shown  to  the  witness]  ? — Yes  it  is, 

Tliis  was  read  over  to  you,  was  it  uot? — Yes,  I  believe  that  ia 
be  mark  that  I  made  ;  1  know  it  is  too. 

Mr.  Aitor/ut/'(/cneraL  If  you  oropose  to  put  any  question  to 
im  upon  it,  it  had  better  be  rcaa. 

J?ir  i\  Polhch,  I  am  pn^posing  to  ask  him  the  fact,*^,  and  not 
specting  this;  I  have  put  the  depos^ition  into  h\^  hand  that  he 
ay  know  that  he  has  made  a  deposition ;  I  am  not  going  to 
%k  him  of  any  thing  in  the  deposition ;  I  am  quite  aware  I 

iinot  do  that  without  its  being  read  first.  [To  th€  witnest-^ 
ir  us  tile  (^onch  and  Hordes,  wT  met 

>♦  what  o'clock  was  it  ?— Tow.  n. 

rcry  ditik  :'~Ves,    it   was  niiddtint^  dark,  not  very  dark  ;   I 

aid  see  what  was  at  the  Coach  andllorses. 

I  believe  you  saw  some  sticks  ? — Yes. 

And  notliing  else? — Yes,  there  was;  ih«r^  *^'*»''  *^'^r?^" 
pieces. 

What  do  you  mean  by  **  pieces?*'— Guns;  there  >vire  one  or 
lo  there,  1  know. 
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Do  yoo  mean  to  ewear  there  were  any  guns? — ^Yea ;  1  know 
tltere  waa  one. 

Do  you  mean  to  eay  you  law  a  gun? — Yes;  I  saw  some 
about  tne  road,  ever  so  many. 

Did  you  see  any  swords  ?*-l  do  not  know  about  swords. 

Did  you  see  any  pikes? — Yes,  there  were  some  pikes. 

Did  you  see  any  pistols  ? — No. 

Any  mandrils  ? — Yes,  I  did. 

How  many? — I  do  not  know. 

Was  there  a  considerable  number? — I  do  not  know  how 
manv. 

Were  there  four  or  fi?e? — I  do  not  know  how  many. 

Was  there  one  ? — Yes,  there  was  one. 

Two  ? — I  do  not  know  how  many  there  were. 

Will  you  swear  there  were  two? — No,  I  shall  not 

You  saw  one  mandril  and  one  gun  ''-^Yes ;  there  was  more 
than  one  gun. 

How  many? — I  do  not  know  how  many. 

That  was  at  the  Coach  and  Horses  ?  —Yes ;  about  the  road 
there  was  a  good  many  on  one  side  or  C other. 

Was  there  a  party  went  up  to  your  door? — Yes,  before  they 
came  down. 

How  many  people  went  there? — I  do  not  know  how  many 
there  was ;  there  was  a  good  many. 

Had  any  of  them  any  guns? — ^o;  they  had  some  mandrils 
outside  on  the  tram-road. 

The  people  that  came  to  your  door  ?  O,  no,  it  was  not  those 
people ;  the  people  that  came  to  my  door  had  some  sticks. 

How  many  people  came  to  your  door  ? — ^There  were  a  good 
many. 

About  how  many  ? — I  cannot  tell  how  many. 

About  how  many ;  were  there  six,  or  nix  hundred  ? — Tliere 
were  six ;  more,  perhaps. 

Were  there  eight? — Yes,  there  were  eight. 

Were  there  as  many  as  20  ?— No,  there  were  not. 

Were  there  as  many  as  10  ? — Yes ;  I  suppose  there  were  from 
eight  up  to  12. 

Had  any  of  them  any  other  weapon  than  a  stick  ? — No,  they 
had  not,  tnose  that  came  into  the  house. 

How  often  had  you  seen  Mr.  Frost  before  that?— I  had  seen 
him  a  good  many  times  up  and  down  Blackwood. 

Did  you  know  him  very  well  ? — No,  not  very  well ;  I  knew 
him  when  I  saw  him. 

Did  you  know  him  well  enough  to  know  him  when  you  saw 
him  ?— Yes,  I  did. 

Now,  I  b»g  to  ask  you,  did  you  not  tell  the  magistrates  thai 
jrou  did  not  know  him? 

Mr.  Attormejf^neraL  The  deposition  ought  to  be  read  first. 
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Sir  F.  Pollock.  Pray  read  it. 

Lord    Cliief  Justice    TindaL  [To    the  witne&^^^   Now    lisleQ 
rbile  thk  \%  being  read. 

[The  Deposithn  of  William  llarrh  was  read  as  follows :] 

aty  of  Monmouth,\    The  information  and  depositions  of 

to  wit.  J  the  several  witnesses  wliose  names  are 

hereunder  written,  taken  upon  oafh  this  6th  day  of  November 

1839,  before  James  Coles^  clerk,  Octavius  Morgan,  Esq.,  and 

'  thers  Her  Majesty  s  Justices  of  the  Peace^  acting  in  and  for  the 

lid  borough,  and  in  and  for  the  said  county,  on  the  exaraina- 

^oit  and  iu  the  presence  and  liearing  of  Williaui  Davie.«,  brought 

afore  the  said  Justices,  charged  with  having,  on  the  4th  day  of 

November,  in  the  year  1839,  at  the  borough  of  Newport,  in' the 

lid  county,  committed  High  Treaison  andf  Sedition  against  our 

>verergn  Lady  the  Queen,  lier  crown  and  dignity. 

William  Harris  sworn;    states;  I  am  a  collier,  and  live  at 
Dbckwood  in  this  county  I  1  live  in  a  house  of  my  own ;  I  re- 
member a  Sunday  in  November  last,  but  I  do  not  know  the  day 
^  the  month ;  I   remember  seeing  a  good  many  people  about 
liere  that  evening  ;  it  did  rain ;  I  can't  tell  how    many  Suudsiys 
^o  it  was ;  1  work  for  Mr.  Powell,  at  the  Bryn,  and  have  my 
aoney  every  week ;  I  heard  of  the  riots  at  Newport ;  I  was  down 
)  none  of  it ;  it  was  on  a  Monday,  and  the  Sunday  I  have  been 
nked  about  was  the  day  before  the   Monday  ;  I  don*t  know  if 
twas  the  beginning  of  tne  month  ;   I  can't  remember  how  long 
il  was ;  1  was  at  home  every  bit  of  the  day  (Sunday)  till  the 
Itig ;  I  went  down  as  far  as  the  Coach  and  Hor5*es  iti  the 
kenmg,  where    I  was  forced  to  go;  the  Coach   and  Horses  is 
bu  the  bottom  of  Blackwood  ;  it  is  kept  by  Richard  Pugh ;  it 
about  seven  oVIock,  I  should  suppose,  when  (  went  tliere ; 
was  dark  ;  I  don't  know  who  forced  me  to  go ;  I  was  axed 
[  come,  and  I  did  not  like  to  deny  ;  I  was  afraid  ;  I  don't  know 
ly  what  thcv  had  with  them  ;   I  seed  some  sticks  alorig  v\it!i 
!  of  them ;  f  saw  iiothiitg  upon  the  sticks ;  I  did  not  see  any 
ins,  nor  swords,  nor  pikes,  nor  pistols ;  1  did  not  see  one  man- 
•il;  not  with  they  who  come  to  our  door;  I  seed  a  parcel  of 
L#ple  out  on  the  road ;  I  don*t  know  if  they  had  any  thing  ; 
wett  on  the  upper  side  of  the  house  ;  my  house  is  about  five 
;  yards  from  tlie  tram-road ;  nhcn  I  went  down  to  the  Coach 
DS,  I  saw  a  good  many  people  there ;  some  of  them  had 
l]K>ns ;  Fome  with  pikes  and  somewhat;   I  di<I   not  go 
€ifff  Cw  turnpike-road  ;  the  tram-road  is  the  other  side  of  the  turn- 
j»ikc-riiad  ;  (  don*t  know  Mr,  John  Frost  very  well,  hut  f  know 
middling;  I  know  Mr*  William  llavies,  the  prisoner,  now 
enl;  be  tivei  tip  in  the  Blackwood;  I  don't  know  who  he 


lives  withy  except  he  lires  with  his  fiilher;  to  the  beet  of  taj 
belief  he  Uvet  with  his  fether,  who  keeps  a  shop ;  I  seed  Mr* 
John  Frost  at  the  Coach  end  Hones  that  night;  I  saw  Mr.  Wil^ 
liam  Davies  that  night ;  Mr.  Frost  was  by  the  door  when  I  saw 
him,  and  I  think  Wuliam  Danes  was  by  the  door  along  wiihhhn; 
they  were  saying  something ;  I  don*t  know  what  it  was,  theie 
were  so  many  people  there;  I  am  sober  now,  and  know  whst  I 
am  talkii^  abont ;  betwixt  the  rain  and  die  bother,  I  don't 
know  the  words  William  Davies  said ;  Mr.  Frost  was  q)eak« 
ing,  but  I  do  not  know  what  he  was  speaking  idiont:  I 
ha?e  been  examined  since  I  have  been  in  Newport;  I  think  it 
was  yesterday ;  I  had  a  couple  of  oints  of  ein-hot  up  at  the  Shipi 
I  dnmk  the  main  of  it ;  a  man,  wno  was  laong  with  me,  wod  my 
wife^  had  some;  the  man  was  a  constable;  I  bad  some  beer also^ 
a  pmt ;  I  had  a  pint  up  above  here,  but  I  don't  know  the  house; 
a  soldier  drank  once  with  me;  I  don't  know  what  time  of  the 
day  it  was ;  I  don't  know  what  time  I  was  examined ;  it  may 
be  about  1 1  o'clock ;  I  was  examined  after  I  had  had  the  ein 
and  beer ;  I  was  at  the  Ship  last  night ;  I  was  about  all  day 
yesterday  with  the  young  man,  but  I  was  up  at  the  Ship  the  main 
of  the  evening,  and  my  wife  was  with  me ;  a  good  many  people 
spoke  to  me ;  no  one  asked  me  what  brought  me  down  to  New- 
port ;  no  one  asked  me  if  I  was  going  to  give  evidence ;  I  have 
seen  no  one  but  my  wife  and  the  constable,  and  the  people  who 
were  in  the  room ;  I  don't  know  every  thing  I  said  yesterday ; 
I  don't  know  what  William  Davies  said  that  night  at  the  Coadi 
and  Horses  when  I  saw  him  there ;  I  did  not  see  William  Davies 
afterwards ;  he  said  nothing  more  than  1  have  said  ;  I  seed  him 
right  over  against  the  door. 

The  mark  of 
Tho.  Hawkins,  x 

W.  Brewer,  William  Hairis. 

Octavius  Morgan. 

Cross-examined  by  Mr.  Hall^  on  behalf  of  the  prisoner^ 
William  Davies. — I  can't  read ;  I  can't  write ;  I  did  not  know, 
when  I  was  making  those  two  statements  which  I  have  heard 
tead,  that  I  was  to  be  bound  by  what  I  then  said,  or  that  I  was 
on  oath. 
Taken  before  us,  at  the  borough  of  Newport, 

Geo.  Uatly  W.  Brewer^ 

James  Cotes,  Tho.  Hawkins. 

Octavius  Morgan, 

William  Harris  sworn ;  further  states ;  I  am  afraid  to  give 
evidence  against  William  Davies ;  this  paper  is  true ;  I  will  not 
give  evidence  unless  I  set  a  paper  that  no  one  will  hurt  me ; 
what  will  become  of  I  ?  I  am  anaid  to  rive  evidence ;  I  told  the 
constable  how  I  am  aftaid  some  one  will  do  something  to  me ;  m 
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tnnny  was  looking  at  rae  yesterday ;  Mr,  Davie^  was  look- 
g  iifUT  ine;  Mr,  Davies  was  calling  to  me  ;  I  told  Mr.  Davie**, 
go  uil)  Rooner  Davies;  the  first  evidence  ^as  true,  but  not  the 
St;  Roger  Davies  said  nothing  to  me;  he  called,  but  I  told  him 
T;  when  1   was  at  the  George,  I  was  very  tipsy;  the 
t    I   made   yesterday  was  true;    I   was  going  towards 
tt  J  ration    when    Roger    Davies   called    to    me  to  come 

o.  mm;  we  were  both  on  the  same  side  of  the  street;  I  was 

before  him  ;  he  called  out,  **  Harris/'  and  beckoned  me ;  the 
ciriilence  I  gave  this  morning  was  in  consequence  of  fear  that 
000)6  body  would  do  something  to  me;  I  remember  a  Simday  in 
Korember;  that  time  of  the  row  when  they  w<  i  r 

to  come  down  here ;  I  was  opposite  the  Coach  J 

^■^iing^  about  seven  o  clock ;  there  were  a  goud  many  people 
tside ;  I  do  not  know  how  many ;  I  daro  say  there  were  50 
ib*»re,  if  not  more ;  I  saw  Mr,  John  Frost  there  ;  I  saw  tlie  pri- 
soner, William  Davies,  there ;  they  were  standing  out&ide  the 
door,  close  by  the  door  of  the  Coach  and  Hoaes ;  1  heard  Wil- 
liam Davies  speak ;  he  said,  **  There  is  enough  to  eat  New- 
port ;'*  that  is  what  he  said,  and  the  same  I  said  yesterday ;  I 
wa^  standing  on  the  turnpike-road,  about  as  far  as  tfie  window  of 
the  room  from  them,  say  ^ve  or  six  yards,  or  more ;  there  was 
»on>e  persons  between  me  and  Davies  when  he  said  this  ;  1  heard 
no  one  say  any  thing  else  ;  1  went  off'  home  afterwards;  1  did 
pot  hear  any  one  say,  **  Go  on,  don't  be  afraid,**  but  1  had  a 
it  was  Mr-  Davies  said  su ;  1  was  there,  I  should  , 

ittt   10   minutes;    Frost  and   Davies  were  outside  ti 

together;  I  know  the  Welch  Oak  ;  I  was  there  that  night, 
bever  before ;  I  did  not  see  any  one  on  horseback  by  the 
Coach  and  Horses;  I  know  Risca;  between  Riscaand  the  \Velch 
I  saw  a  man  on  horseback ;  he  said,  **  How  the  devil  do 
keep  hanging  back  there,  why  don*t  you  come  on  faster?*^ 
were  five  or  six  people  with  me;  he  said,  **  Half   *       ^- 
are  gone  to  Abergavenny  ;"  he  had  a  pair  of  troii  i 

1  €(ii  back  coat,  and  he  had  a  halter  on  the  horse's  head,  and  no 
;  the  man  on  the  horse  also  said,  **  You  are  cno'  to  eat 
I  saw  John  Frost  at  the  Welch  Oak;  1  heard  him 
All  those  who  had  pieces  were  to  come  forward  on  the 
mpike-road  ;'*  every  one  that  had  guns  went  forward ;  I 
wtni  into  the  house  and  went  to  sleep  ;  it  was  pretty  near 
l^^^ht  as  it  is  now.  When  I  woke  in  the  mornmg,  I  seed 
n  in  the  left-hand  room ;  they  were  dressed  respectable ; 
was  a  man  guarding  them  with  a  pistol,  to  prevent 
nrnning  away  ;  I  saw  M  r.  Frost  there ;  Frost  then  told 
to  jro  on,  as  they  were  two  scamping  fellows,  or  some  such 
^  as  that;  I  don't  know  which  way  they  went  then;  I  un- 
Ttood  they  were  to  go  where  they  bad  a  mind  to ;  I  am  sure 
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he  told  them  to  go  on ;  the  mtn  with  the  piatalMiilQtt;  Fm* 
went  on  the  tnuBMoad  mt  fast  as  he  coold  eo  towvds  Newpoiti 
I  went  on  to  make  my  way  home ;  I  aaw  Zephaniah  WiUinaM^ 

'  i,  <«  Go  on,  llania;  whnft  4dit 


he  stood  on  the  croM-way ;  he  laidv 

thee  hang  back  here  for r  Idid  goon;  he  came  on  after  n%h»< 
hind  na ;  I  went  np  to  that  lane  on  the  left  hand,  which  tnmnnp 
by  the  Waterioo  public  house ;  it  is  where  the  engines  do  hide 
at;  I  don't  know  how  far  it  is  from  Newport ;  it  b  moie  thasi 
a  mile,  a  lone  way ;  it  is,  I  should  think,  two  miles  from  New* 
port ;  when  leot  up  the  lane,  I  got  orer  the  hedge,  and  after- 
wards  got  back  to  the  Waterloo,  and  then  I  iaw  the  poopln 
coming  back ;  the  people  who  came  with  me,  some  had  vtioM^ 
the  main  had  nothinc ;  I  saw  guns  ;  I  eaw  some  pikes  in  the 
night,  but  none  in  ue  morning,  for  they  were  all  gone ;  Frost 
had  on  a  big  coat,  rough  one,  and  a  red  cravat  rouiui  his  ne^ 
fiylAe  Ccm-t.  I  donH  know  who  William  Davies  was  speak* 
ing  to  when  I  saw  him  at  the  Coach  and  Horses  door. 

The  mark  of 

fVaiiai  Harrit, 
Taken  and  sworn  before  us  at  the  borough  of  Newport, 

Geo.  Hall,  W.  Brewer, 

James  Cole$y  TAo.  Hawium. 

Octaviui  Morgan, 

Sir  F.  PoUoch.  Had  you  been  examined  the  day  before  yon 
made  this  deposition  ? — I  do  not  know ;  I  was  examined  two  or 
three  limes. 

In  the  first  place,  I  ask  you,  is  it  true,  as  you  swear  upon  this 
occasion,  were  you  then  sober? — No,  I  was  not  very  sober  when 
I  was  speaking  that  up  at  the  George. 

When  you  made  your  mark,  and  stated  this,  'M  am  sober 
now,"  you  were  sober  then  ? — Yes,  at  Newport 

When  you  made  your  mark  to  that  paper,  which  says,  **  I  am 
sober  now,"  were  you  then  sober?— I  was,  to  be  sure. 

Lord  Chief  Justice  Tindal.  What  time  does  the  **  now  "  refer 
to ;   when  he  was  not  sober  ? 

Mr.  Baron  Parke.  Is  it  the  early  part  of  that  examination, 
or  his  examination  the  day  before,  that  he  refers  to  ? 

Sir  F.  Pollock.  His  examination  the  day  before  ;  whether  [ 
shall  be  able  to  eet  the  fact  out  I  do  not  know.  [To  the  wit^ 
new.]  The  day  before  that  on  which  you  said,  "  I  am  sober  now," 
had  you  not  been  befoiie  some  magistrates  ? — I  do  not  know. 

Re-examined  by  Mr.  Solicitor-general 
You  have  heard  that  deposition  read  which  has  your  mark  ? 
— Yes. 
And  you  observe  it  is  there  put  down,  that  you  did  not  hear 
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ifhnt  William   Dsin'etai  «iid  ;  to*day  you  have  said,  that  William 

\  "  Why  do  not  you  go  on  J  you  will  be 

— ^ Yes,  so  he  did. 

How  was  it  y*m  did  not  state  that  to  the  magiRtrales  ? — I  did 

lot  like  to ;  I  thouf^ht  I  should  have  it  when  I  got  back,  and  I 

M  them  so  at  the  time. 

What  do  you  mean  by  the  expression,  **  you    thought  you 
tiould  have  It"  ?— I  thought  that  all  the  neighbours  would  be 
1st  tne,  as  one  family,  if  [  said  any  thmg. 

have  Raid  tliat  you  have  been  stopping  at  Newport  since 

your  examination  ;  did  you^  after  your  examination,  send  any 

uper  in  to  the  magistrates;  i&  that  your  mark  [a  paper  being 

haum  ta  the  witness]  ?—  Yes* 

'low  goon  after  you  were  examined  did  you  send  that  paper  in 

>  magistrates  ? — 1  suppose  about  half  an  hour. 
And  since  you  gave  this  paper,  you  have  been  kept  at  New- 
port?— Yes  ;  I  was  kept  there  on  the  Friday,  and  then  went  liome* 
Mr.   Siilicitor*gmeraL  It  is  witnessed  by  a  person,  whom  we 
shall  call  as  a  witness  ;  Moses  Scard  is  the  witnesa.     I  will  caU 
him  now  or  by-and-by. 

Sir  t\  Pollock.  If  you  mean  to  call   him,  I  will  not  iiiiist  on 
your  calling  him  now, 

Mr.  Solintor-geuiTaL  We  propose  to  read  that  paper. 
Sir  K  Pollock.    1  do  not  know   whether  your    Lordship  will 
^^**  it  evidence.    The  witness^  after  he  is  examined^  is  pro- 
to  set  up  his  testimony  by  a  note  he  wrote  to  the  mngis- 

[>rd  Chief  Justice  TindaL  Let  us  just  look  at  the  note. 
Sir  F,  Pollock,  If  your  Lordships  will  do  so,  you  will  sec  Ui© 
lofit 

[Their  Lordships  examined  the  Note,'] 

Chief  Justice  TindaL  I  Unnk  there  may  be  some  doubt 
,  it*  and  it  is  much  better,  therefore,  not  to  pursue  the  ex- 
V  1.-    ^  -u-.     It. 

.//.  He  has  been  asked»  your  Lordship  will 
re,  whet))ei  he  has  been  kept  at  Newport  since  bis  exa- 
_  ion. 

'l.onI  Chief  Justice  TindaL  But  recollect  he  has  told  you,  that 
» reaiiou  why  he  did  not  way  this  before  was  because  he  was  afraid. 
Mr.  Solkitor-generaL    Very    well,  my    Lord,  I  am  satisfied, 
\\i  ('.'  ^.]  You  have  remained  at  Newport? — Yes. 

Al'  you  stated  in  that  paper  that  you  did  not  know 

hat  Wdbam  Davies  said,  and  for  the  reason  you  h  ^ 

mean  now  positively  to  swear  that  you  did  ii 

sion  you  have  spoken  to  to-day  r — Yes* 
***  Ptdfoch.  YouT  Lordrihip  knows  that  the  date  of  thi^ 
.^aniination  i«  the  Uh  of  November, 
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Rnmam  of  tike  Jwj.  How  near  w«re  joa  to  Mr,  DtTiei 
when  he  sara,  **  Oo  oui  yon  are  enough  to  eat  Newport^Y— * 
I  auppoee  abont  eight  or  ten  yards. 

Were  Ton  in  a  luk  with  otner  men  1 — ^No,  we  were  goii^  on' 
all  togetner ;  there  were  a  good  many  heard  him  beiidea  me. 

Was  there  a  great  deal  of  noise  at  the  time  when  Danes  said 
tliist«— Noy  thefe  was  not  much  noise;  they  were  spealung. 

Was  therea  great  deal  at  the  time  of  what  you  caUed  "b^her,** 
on  a  former  occasion  ? — Yes,  there  was  some  speaking ;  hot  I 
heard  Mr.  Davies  speak  in  that  tone  that  every  body  could  hear 
him  at  the  time  I  heard  him. 

Did  DaTies  say  this  about  there  being  plenty  to  eat  Newport 
in  Mr.  Frost's  hearing  ? — ^Yes  ;  Mr.  Frost  could  hear  him  if  I 
could. 

How  far  was  Mr.  Frost  from  DsTies  ? — They  were  close  to- 
gether. 

Did  you  see  Mr.  Frost  and  Zephaniah  Williams  together  at 
any  time  ?  —No. 

You  haTe  told  us  that  the  people  tried  their  guns ;  what 
do  you  mean  by  trying  their  guns? — ^To  see  how  the  guns 
would  eo  off,  1  suppose. 

By  nring  them  off,  or  trying  them  with  the  ramrod;  which  ? 
— ^They  were  firing  them  off. 

Were  you  so  drunk  when  you  were  examined  the  first  time* 
that  you  did  not  know  the  next  day  that  you  had  been  examined  ? 
—No;  I  was  not  so  drunk  as  that ;  I  had  had  a  little. 

You  remembered  the  next  day  that  you  had  been  examined  ? 
— ^Yes. 

Did  you  remember  what  you  had  said  ? — Yes,  I  did ;  what  I 
have  said  is  the  truth,  and  nothing  but  the  truth. 

Mr.  SoticUor^eneraL  Will  your  Lordship  be  so  good  as  to 
ask  him  in  what  situation  of  life  Dayies  is. 

Mr.  Justice  WilHawu.  What  is  Davies  ? — He  is  a  shopkeeper ; 
his  fitther  is ;  and  he  abides  with  him  in  the  shop. 

Lord  Chief  Justice  lUdal.  Where  does  he  live?— Up  at  the 
top  of  Blackwood. 

Is  he  a  youne  man  ? — Yes. 

Is  he  generally  in  his  father*s  employ  in  the  shop  ? — Yes. 

Mr.  Baron  Parke.  What  age  is  lie  ? — I  do  not  know  how  old 
be  is. 

Mr.  Justice  Williams.  Is  he  a  man  ? — O  yes 

James  Emery  stoam  on  the  Voir  Dire. 

Mr.  Kdljf.  Where  did  you  live  during  the  last  month,  the 
month  of  iMcember  ?— At  Pontypool. 
At  whose  house  i—A  person  or  the  name  of  Mitchell. 
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Hm  you  lived  there  during  ilic  whole  month  ? — I  have  till 
within  the  last  few  days. 

You  gay  a  person  ofHhe  name  of  Mitchell ;  what  is  she? — She 
keeps  a  small  shop. 

What  is  the  name  of  the  place ;  is  it  in  any  street  ? — I  believe 
it  16  generally  called  by  the  name  of 

Is  it  in  Pontypool  ? — Yes. 

In  what  part  of  Pontypool  is  it  l — la  the  west  part  of 
Ponty{>ooL 

Mr.  Kf/Zy.  He  is  described  of  PontvpooL 

The  Witness  was  sworn ;  Exammca  hy  Mr.  AUomey- 

generaL 

I  believ«i  limt  you  are  a  cabinet-nuiivcr,  rusKiing  at  Ponty- 
pool?^ — I  am. 

Do  you  know  William  Jones  of  Pontypool  1 — 1  do, 

Wliat  is  he  by  trade  ? — A  watth  maker. 

How  long  have  you  known  him  I — Better  than  12  montlis. 

Do  you  recollect  Sunday  the  3d  of  November  last? — I  do. 

Did  you  see  William  Jones  in  the  course  of  that  day  ?— I  did. 

About  what  time  ?— In  the  morning  about  eight  o^clock. 

WTiere  ?— At  Abersychan* 

Is  that  a  part  of  Pontypool  ? — ^No,  I  believe  it  is  a  parish  of 
ititeir. 

How  far  is  it  from  Pontypool  ? — I  should  say  about  a  mile. 

At  whose  house,  or  where,  did  you  see  him  at  Abersychan  T — 
At  a  beer-shop. 

Do  you  know  whether  any  chartist  lodge  was  held  at  that 
beer-shop  ?~l  do  not* 

W^ere  there  any  persons  there  besides  yourself  and  William 
Jones  ?— There  were. 

About  how  many  ?  — About  20. 

Did  Jones  give  any  directions?— He  did. 

What  were  they  ? — He  told  the  people  to  be  prepared  by  two 
oVlock,  and  to  collect  toiiether  ns  many  as  they  could. 

Do  you  recollect  his  giving  any  other  directions  to  the  people 
tliat  wert;  there  I — He  ordered  them  to  go  on  to  th**  i»ur»e. 

Is  there  a  place  called  the  Race*  course  near  i  j     »!?  — 

There  is* 

How  fiir  from  Pontypool  ? — Near  a  mile. 

Is  that  lower  down  tne  country? — Nearer  Newport. 

Do  you  rer   "     i  ',;  '    ^   1u^  said  to  the  ]►♦■[!  1^"  at 

thi«  time  ' — I  ing  round  lliu  Inlln  to 

t  rrirtistii  (jogether. 

c  any  tiling  said  about  a  horse? — I  went  in  company 
mill  another  who  had  taken  a  horse  to  him  thai  moniixig. 
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Where  WM  the  hone  taken  to  ?— To  David  IUehaids*a  beer- 
house. 

Wae  the  hone  ftxr  WUIiam  Jones  1— It  waa. 

Do  you  know  where  he  went  after  he  left  you  at  Abenychaaf 
— I  do  not 

Had  it  been  said  that  he  was  to  ride  about  to  coUect  the 
chartists  7 — Yes,  it  had. 

On  this  Sunday  night,  were  you  at  the  beer-house  called  the 
Bristol  House? — I  was. 

Is  that  in  Pontypool? — It  is. 

About  what  o*clock  did  you  go  there? — About  eight. 

Who  keeps  this  house  called  the  Bristol  House? — Jones,  the 
watchmaker. 

It  is  kept  by  this  same  William  Jones  ? — It  is. 

How  did  you  come  to  go  there  at  that  hour  ? — I  heard  that 
there  was  to  be  a  meeting  tliere,  and  I  went  there  to  see  what 
was  going  on. 

When  you  went  there,  were  there  any  persons  assembled  ? — 
There  was. 

A  considerable  number  ? — ^There  was. 

Were  they  in  the  house  ? — ^They  were. 

Were  they  armed  ? — They  were,  some  part  of  them. 

How  ? — DiflTerent  weapons ;  some  with  guns  and  some  with 
pikes,  and  others  with  otner  weapons  that  I  cannot  describe. 

Did  they  fill  more  than  one  room  ? — ^There  were  some  up  stairs 
and  some  down. 

Was  there  only  one  room  on  the  ground-floor  and  one  above  ? 
— Two  rooms  above  and  two  below. 

Were  there  persons  assembled  in  each  of  the  rooms  above 
and  in  each  of  tne  rooms  below? — ^There  was. 

How  long  did  you  remain  at  the  Bristol  House? — It  was 
about  half  an  hour  before  I  left  it. 

Did  William  Jones  come  in  before  you  left  it  ? — I  did  not  see 
him  there  at  all  that  night. 

Did  you  see  a  person  of  the  name  of  Shellard  there  ? — Yes. 

Was  he  armed? — He  was  not. 

Did  you  hear  Shellard  give  any  directions  to  the  people  who 
were  there  assembled?— I  did^  outside  the  door. 

What  directions  did  he  give? — He  told  them  to  go  on  towards 
the  Race-course,  and  that  Jones  was  gone  on  with  a  number  of 
men. 

Did  he  give  any  other  directions  ?— No  directions. 

Did  he  say  any  thing  more  about  what  they  were  going  to  do  ? 
— He  spoke  to  them  of  a  house  in  Trossnant  where  there  were 
arms. 

What  did  he  say  about  the  arms  ?— He  said  there  were  blun- 
derbuss^ and  swords* 
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Wlii?n  the  orders  had  been  given  to  go  to  the  Race-course, 
did  they  go  towards  t!je  Race-course  ?— They  did. 

In  whut  iimniier  did  they  march? — They  did  not  maxcb  in 
any  rank  ;  they  did  not  form  themselves  at  all  there* 
Did  you  go  to  the  Race-course  ? — I  did. 
About  what  oVIock  was  it,  do  you  think »  when  you  arrived 
at  the  Race-course  t — I  should  think  about  10, 

Did  you  find  persons  assembled  on  the  Race*course  ? — ^I  did^ 
lit  the  road  opposite  the  Race-course;  we  did  not  go  on  the 
Race-course* 

Could  you  observe  whether  a  considerable  number  were  iissem- 
bled  ? — Upon  the  road  ;  some  were  on  the  Race-cours>e,  i  cuutd 
heur  by  their  shouting. 

Those  that  you  saw  were  in  the  road? — They  were. 
Could  you  see  whether  thuse  in  the  road  were  armed  ?-*Thcy 
ivere,  a  good  many. 

Did  you  see  William  Jones,  the  watchmaker,  there? — I  did. 
What  was  he  doing  ?— lie  was  speaking  with  the  other  men. 
You  were  not  armed  ? — I  was  not. 

Did  you  go  away,  or  attempt  to  go  away  f*-I  attempted  to 
run  away. 

Were  you  able  to  run  away  ? — I  was  stopped  by  three  or  four 
men* 
Were  those  men  armed  that  stopped  you  ? — Tliey 
Where  did  they  take  you  to  ? — To  the  New  Inn* 
Where  is  the  New  Inn? — Some  distance  from  Pontypool ;  two 
miles  and  a  half. 

Is  it  furtlier  from  Pontypool  than  the  Race-course  ? — Ye*?. 
On  the  road  going  towards  Newport? — It  is. 
About  how  far  from  the  Race-course,  then,  would  it  be? — 
t'pwanls  of  a  mile. 
On  the  t»rnpike*road  ? — On  the  turnpike-road. 
About  what  oV'lock  was  it  when  you  arrived  at  the  New  Inn  ? 
— Between  lu  and  11. 

Were  there  any  persons  in  the  New  Inn? — ^Thei^  were ;  tlic 
house  was  nearly  full. 

Were  those  persons  armed  1 — ^They  were,  a  great  number 
of  iheui. 

Were  you  tnken  inside  the  house?— I  was* 
While    you  were  in  the    New    Inn,  did  William  Jones,  the 
wmlchiuaker,  come  up  ? — He  did. 
Did  he  enter  the  house  ? — He  did. 

Did  you  hf*j!r  him  give  any  orders? — I  heard  htm  order  the 
men  -    '  ily. 

Ail  lie  best  of  your  recollection,  in  what  words  did 

lie  give    the    orders? — He  told  them  to  turn  out  and  march 
tmrufdji  Newport. 

Did  be  give  any  direction  as  to  the  order  in  which  they  were 

A  A  1 


S76 

to  flMidi  ?— Ha  told  Ihem  thay  wave  ewfetuA  by  tha^paopfa  of 
Newport  u  thiM  bodiet ;  tlie  pikes  ware  to  go  inl,  Ihe  gaas 
next,  and  the  othen  with  what  weapons  they  ooiiU  gat. 

Did  yoQ  aae  them  march  oqI— 1  did ;  I  saw  tham  fans  in  the 
road,  and  then  I  came  away. 

Just  describe  what  yoa  mean  by ''  form  "1—1  saw  the  pikea 
ibnn  themselTes  in  mnks,  so  many  arbreast. 

So  much  for  the  pikemen ;  did  yoa  sea  any  of  the  others 
form? — I  saw  them  forming  tog^er;  I  saw  the  guns  cooaa  oat 
and  stand  behind  the  others. 

What  did  yoa  then  do? — I  ran  away. 

Were  you  obstructed  in  running  awaj  the  second  time  ?— 4 
was. 

By  whom  ? — By  two  men. 

How  were  they  armed? — With  pistols. 

What  did  they  say  to  you? — They  threatened  to  blow  my 
brains  out  if  I  attempted  to  run  away  from  them. 

But  you  did  make  your  escape?— I  did. 

You  went  back  to  Pontypool  ? — Yes. 

You  went  no  further  than  the  New  Inn  ? — No. 

Cross-examined  by  Air.  Kelly. 

When  did  you  make  your  escape ;  at  what  time  ? — Between 
11  and  12. 

Shortly  after  you  left  the  New  Inn,  I  suppose  ? — Yes. 

How  mr  had  you  gone  from  the  New  Inn  oefore  you  contrived 
to  make  your  escape  and  get  home  ? — I  escaped  from  the  New 
Inn. 

But  what  part  of  the  New  Inn  were  you  in  at  the  time  you 
escaped  ;  where  did  you  escape  from  ? — From  the  front  door. 

Were  you  standing  at  the  door  of  the  New  Inn ;  I  want  to 
understand  how  you  raected  your  escape ;  you  say  once  you  were 
stopped  by  these  men  with  the  pistols;  where  were  you  then  ? — 
In  tne  passage. 

When  was  it  you  were  able  to  eet  out  ? — In  a  few  minutes. 

While  they  were  marching  out? — While  they  were  marching 
out ;  I  was  tsaken  back  while  they  were  forming  in  the  road. 

Was  it  while  they  were  marchine  out  you  went  away  ? — Yes. 

It  was  yeiy  daiiL,  was  it  not  ? — Not  so  very  dark  at  that  time. 

Was  it  not  a  wet  night? — It  was  very  wet 

Then,  if  I  understand  you,  it  was  in  the  house  that  you  were 
stopped  by  those  people  f— No ;  I  had  left  the  house  and  gone 
a  httle  distance. 

Which  way  ? — ^Towards  Pontypool. 

And  they  followed  you  ? — I  met  Uiem  in  the  road. 

You  were  known,  then,  1  suppose  ? — Known  by  those  mea  ?  I 
believe  not;  I  did  not  know  tnem. 
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Were  not  you  yourself,  I  will  not  ask  you  if  you  wv  now,  I 

ryou  are  not;  but  were  you  not  then  a  chartist  yourself ? 
was  I  I  had  attended  their  meeting. 
How  long  had  you  beeo  a  chartist?— I  had  joined  the  body 
about  a  ^*eek  before  that  time. 

But  had  you   not   attended   their   meetings   before? — Yes; 
many  pubUc  meetings  I  had  attended  before  tnat  time* 

Dunng  how  long  a  period  had  you  attended  their  public 
eetings?— I  had  attended  eeveral  meetings  for  12  months 
fore. 

And  had  you  also  been  at  their  lodges  before  ? — 1  bad»  at 
ublic  meetings. 

How  often  had  they  those  public  meetings  of  which  you 
eak  I — Once  a  week. 

Were  you  at  Monmouth  at  the  time  of  Vincent*s  trial  T^I 
was  not. 

How  soon  after  he  had  been  convicted  did  you  know  that  be 
was  gone  to^prison?— 1  think  I  knew  it  at  the  same  time  that 
!  was  convicted. 

I  suppose  that  there  vms  a  great  deal  of  interest  attached  to 
and  you  knew  it  a^  soon  as  the  accounts  could  come  from 
onmouth  to  Pontypool  ? — ^ Yes. 
'>id  not  the  chartists  take  a  very  great  deal  of  interest  in  his 

^t — 1  believe  tliey  did. 
And  were  there  not  some  two  or  tJiree  other  persons^  chartlj^ts, 
convicted  at  the  same  time  and  imprisoned  ? — I  believe  Uiere 
were. 

Tliey  were  all,  I  believe,  imprisoned  in  Monmouth  / — I  be- 
Ye  so. 

>  not  you  know  that  among  the  chartists  there  was  a  great 

of  dissatisfaction  at    tlie  suppo«*ed    mode  of  treatment  of 

incent? — I  do  recollect  hearing  something  about  it,  and  about 

petition  being  attempted  to  be  drawn  up  amongst  thorn. 

You  will  oljserve  that  I  am  not  asking  you  of  any  thing  con- 

ming  yourself  personally,  but  I  ask  you  whether  you  do  not 

that  for  a  very  considerable  time  a  great  deal  of  dissatis- 

ction  prevailed  at  Vincent's  imprisonnient>  and   the  mode  m 

^ch  he  was  Bupf>osed  to  be  treated  in  prison  ? — I  do  recollect 

»plc's  minds  being  exc  ited   by  some  iU-treatment  tliat  he 

:eived  at  some  time  or  other. 

kd  was  it  not  notorious  among  tlie  chartists  tliat  petitions 

to  be  prepared  to  get  some  better  treatment  for  dim  t — I 

tiol  partteulsirly  coimected  wiUi  them ;  1  cannot  say,  unless 

"■'■"''  -'s  among  \' 
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for  you  to  hear  it  ? — ^It  wan. 


Though  you  were  not  yourself  a  member  at  tliat  time  I — I  was 
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If  I  underatand  you^  ]rou  had  gone  before  as  well  as  after  you 
were  a  membefi  several  times  to  Uiose  meetinss  ?<— I  had. 

And  when  yoa  went  to  this  very  place  on  the  Sunday  evenbg, 
did  you  not  go  entirely  of  your  own  accord  ?~I  did. 

I  do  not  mean  to  the  New  Inn,  but  when  you  went  to  the 
meeting? — Yes. 

It  was  only  when  you  saw  the  numbers  and  the  arms  and  the 
order  you  got  alarmed? — It  was  then  I  became  alarmed. 

Foreman  of  the  Jury^  You  spoke  of  a  petition ;  what  was  the 
object  of  the  petition,  do  you  know  ? — 1  understood  it  was  a 
petition  to  the  Queen  that  Vincent  should  be  released. 

John  Parry  sworn  on  the  Voir  Dire. 

Sir  F. Pollock.  Where  do  you  live  now? — Pontnewynidd. 

What  parish  is  that  in? — Trevethen. 

Whose  house  do  you  live  in  ? — Charles  James. 

How  long  have  you  lived  there  ? — Eight  months. 

What  are  you  ? — A  ruffer  down. 

What  is  a  ruffer  down  ? — One  who  works  at  the  furnaces. 

Mr.  SoUcitor-generaL  It  is  an  operation  upon  iron,  my  Lord. 

Sir  1\  Pollock.  Are  you  a  labourer  r — A  ruffer  down ;  I  can 
give  no  other  name  to  it. 

Sir  F,  Pollock.  It  is  called  here,  "  John  Parry,  ruffer  down, 
abiding  at  the  house  of  Charles  James,  of  Pontnewynidd,  in  the 
parish  of  Trevethen,  in  the  county  of  Monmouth,  labourer." 

The  Witness  was  sworn  ;  Examined  hy  Mr.  Attorney- 
general. 

I  think  you  say  that  you  live  at  a  place  called  Pontnewy- 
nidd ? — Yes. 

Is  that  near  Pontypool  ? — Yes, 

How  far  from  Pontypool  ? — About  half  a  mile,  I  believe. 

Do  you  recollect  Sunday  the  3d  of  November  last  ?-  Yes. 

Where  were  you  on  the  evening  of  that  day  ? — I  was  at  work 
in  the  evening  part. 

At  work  on  the  Sunday  evening  ?— Yes. 

In  the  furnaces  you  are  obliged  to  work  on  Sunday? — No; 
helping  the  carpenter. 

What  became  of  you  that  evening  ? — I  went  home  to  my 
lodgings  after  I  had  finished  work. 

About  what  hour  ? — Eight  o'clock. 

What  did  you  then  do  ? — I  washed  myself  and  got  my  victuals, 
and  several  people  came  in. 

What  sort  of  people  ?~They  were  armed. 

How  were  they  armed  ? — With  spears. 
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What  did  they  do  to  you  1— Tliey  told  nie  tliat  I  must  come 
with  tht^tu. 

Did  you  accooipany  them? — I  asked  leave  to  take  some 
victuals  first. 

Having  had  some  victuals^  did  you  g;o  along  with  them? — 


Hev  told  roe  that  there  was  no  time  for  victuals  j  that  they 
Bght      • 


fte 
ght  to  be  there  now. 
JDid  they  suy  where  ? — No,  not  then. 
Where  did  ihey  take  you  to  ? — To  Llewellyn's  beer-house. 
Where  is  Llewellyn's  beer-houise  ? — At  Fontnewynidd. 
How  far  is  that  from  your  house  ? — Not  a  quarter  of  a  mile* 
Were  there  other  persons  at  Llewellyn's  ?— Yes, 
A  good  many  ?-^A  great  many. 
Were  they  armed  ? — No,  I  did  not  see  but  one  armed. 
How  was  he  armed  ? — He  had  a  spear. 
How  lon^  did  you  remain  at  Llewellyn's?- -Twenty  niinules. 
What  orders  were  then  given  to  you  ?— To  go  to  the  Race- 
course, 

Were  the  men  who  accompanied  you  to  Llewellyn's  anwed  ? — 
Two,  I  believe,  that  accompanied  me,  were. 

When  you  were  ordered  to  the  Race-course  what  did  you  do  .' 
— i  went  down  with  them* 

Where  to  ? — To  the  Race-course* 

When  you  arrived  at  the  Race-course,  were  there  a  number  of 
persons  assembled  there  ?--Ye8. 
A  great  many  ? — Yes. 
Were  they  armed  ? — Yes,  most  of  tliem. 
How  ? — With  spears  and  guns. 

Al)oat  what  o  clock  do  you  think  it  was  when  you  arrived  at 
the  race-course  ? — I  dare  &ay  it  was  loo  clock. 
A  dark,  rainy  night,  I  believe? — Very  dark* 
Do  vott  know  vV^illiam  J  ones,  the  %vatchmaker»  of  Pontypool  I 

Did  you  see  him  at  the  Race-course  ? — No* 
Did  you  see  him  near  the  Race^course  ? — ^On  the  road. 
On  tlie  road  opposite  the  Race-course  ? — Yes, 
How  long  did  you  remain  near  the  race-course  J — About  five 
Biinutes. 
Then,  was  there  any  order  given  ? — Yes. 
By  whom  ? — By  William  Jones. 
What  was  that  order? — To  march  on  towards  Newport. 


order   wa«   given    them    Uiau    to 


Wis  there  any  thing  said  as  to  tlie  order  in  whicli  the  men 
ere    to  march  f — No  more 
mreh  on* 

Wit*;  liny  thing  said  as  to  in  what  order  they  were  to  luareb  ?— 
1  1  five  a-breast. 

V^  hilt    part  of  the  men  marched  in   froulT— The  spetra  in 

at* 
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Wat  there  any  onkr  for  that  puipoae  ?—¥«■• 

Who  came  next;  those  who  came  immediately  after  tlMM 
that  had  apearay  how  were  they  armed?— With  gmui  next  lo 
theapeara. 

You  aay  that  they  were  ordered  to  go  five  apbreaat ;  did  they 
doao?— Yes. 

Did  they  march  in  that  order  ? — Yes. 

On  the  turnpike-road  ? — ^Yea. 

Towards  Newport?— Yea. 

Do  yoo  remember  coming  to  a  place  called  Crosa-y-Geilog? 
~"Yes« 

Did  you  make  any  halt  there  ? — ^Yes. 

While  you  were  tnere,  did  William  Jones  come  up? — Yes. 

When  William  Jones  came  up  at  Cross-y-Ceilog»  did  he  gire 
any  orders  then? — ^Yes,  he  oraered  them  all  out  to  much 
towards  Newport 

Had  a  number  of  men  gone  into  the  house  there  ? — Into  the 
public  house. 

Did  he  say  any  thinfc  more  than  merely  ordering  them  to 
march  towards  Newport  ? — 1  stayed  in  the  house ;  I  did  not  hear 
him  say  any  thing  more. 

You  remained  behind,  you  say  ? — ^Yes. 

Did  the  other  persons  go  out ) — ^I'hey  all  went  out  but  myaelf, 
I  believe. 

What  did  you  do  ? — I  thought  to  make  my  escape,  and  got 
behind  the  skreen. 

In  what  part  of  the  house  ?— On  the  right,  going  in ;  in  the 
kitchen. 

Were  you  allowed  to  remain  behind  the  skreen  ? — No ;  Jones 
came  in  and  he  saw  me ;  and  he  told  me  if  I  did  not  come  out 
he  would  blow  my  brains  out 

Did  he  make  any  gesture  at  the  time  he  said  that  he  woold 
blow  your  brains  out  ? — He  drawed  his  arm  from  his  breast 

Did  you  then  go  out  ? — Yes. 

Did  you  then  march  on  with  the  rest  towards  Newport? — 
Yes. 

How  near  to  Newport  did  you  come? — ^To  the  turnpike, 
I  think  about  half  a  mile  from  Newport. 

Is  that  called  Malpas  or  Marsh  Turnpike  ? — Indeed  I  do  not 
know. 

Did  you  see  Jones  there? — Yes. 

About  what  o'clock  do  you  think  it  was  when  you  arrived  at 
this  turnpike-gate? — About  one'clock,  nearly. 

About  how  long  did  you  remain  near  the  turnpike-gate  ? — 
I  cannot  tell,  ind^. 

About  how  long  was  it  ?— I  should  think  an  hour  or  more. 

What  then  became  of  you  ?— :I  made  my  escape  from  that 
place. 
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Did  j<m  get  home? — Yea ;  leame  home  io  Pontypool,  where 
I  anriTed  about  seven  o'clock  on  Monday  moming. 

When  yon  escaped,  were  the  men  that  had  marched  slcng 
with  you  nom  Pontypool  still  near  the  turnpike-gate  7 — Yes. 

Was  any  reason  given  why  they  waited  there?— Waiting  for 
the  men  wno  were  to  come  from  Blackwood,  from  what  I  heard 
them  say. 

Did  they  say  so  ?— Yes, 

Crass-Examined  by  Sir  F.  Pollock. 

Were  you  a  chartist? — No. 

Never? — Never. 

Did  you  ever  attend  any  chartist  meeting  ? — No. 

Were  you  ever  present  at  any  large  public  meeting  in  your 
ne^hbourhood  ? — Not  in  my  own  neighbourhood. 

Or  any  where? — No;  at  the  Blackwood  I  was  once,  on 
Whitsnn-Monday. 

How  far  is  that  from  your  house  ? — Indeed  I  do  not  know. 

About  how  far  is  it;  a  ouarter  of  a  mile,  or  a  mile,  the  place 
where  this  meeting  was  held  at  which  you  were  present  ?— -^Twelve 
or  thirteen  miles. 

Did  you  go  there  to  attend  the  meeting  ? — I  went  with  the 
rest. 

With  whom  ? — With  the  rest  of  the  people  that  went. 

The  rest  of  what  people ;  do  you  mean  that  you  went  with 
the  rest  of  the  chartists? — 1  suppose  so ;  I  do  not  know  whether 
they  were  chartists. 

Did  you  go  there  ? — ^Yes. 

Did  you  never  act  as  secretaiy  to  any  meeting  ? — No. 

How  long  is  that  ago? — Whitsun-lMonday. 

You  never  were  a  chartist? — No;  I  never  knew  what  a 
chartist  was. 

William  Rousell  sworn. 

Examined  hy  Mr.  Serjeant  Ludhw. 

Are  you  a  collier  ? — Yes. 

And  live  at  Abersychan  ? — Yes. 

On  Sunday  evening  the  dd  of  November,  did  you  go  any 
where  about  nine  o'clock? — 1  went  into  Jones's  house  at 
Pontypool. 

Is  that  Jones,  the  viratchmaker  ? — That  b  Jones,  the  watch- 
maker. 

He  keeps  the  Bristol  House  ? — Yes, 

Were  there  many  people  there?— The  kitchen  down  stairs  was 
quite  full ;  there  viras  no  room  to  sit  down  stairs,  and  I  vre\!d.  m^% 
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Wero  there  people  there?— Yet,  there  wu  a  grett  i%ht'of 
people  up  Bttirt ;  tmt  there  were  not  so  many  up  as  there  woe 
down. 

Was  there  a  person  of  the  name  of  Shellard  there  ?«^Yes ;  and 
after  I  sat  down  he  asked  me  where  my  staff  was. 

Did  he  give  you  any  beer? — After  he  asked  me  where  my 
staff  was,  I  said  1  had  never  a  staff. 

Did  he  give  you  any  beer? — He  went  down  stairs  and  bronght 
up  a  jug  of  b^y  and  stood  up  and  poured  out  the  beer  to  the 
company. 

Did  you  see  any  arms  ? — I  saw  one  man  pull  a  brace  of  pis- 
tob  out  of  his  pocket  in  this  room. 

Did  you  go  afterwards  to  a  place  called  Cross-y-CeQog? — 
Yes. 

How  happened  that? — Parry  was  in  the  passage  and  he 
wanted  to  get  back,  or  something 

How  happened  it  that  you  first  went  from  Jones  the  watch- 
maker's house  to  Cross-y-Ceilog  ?-— I  went  there  to  keep  myself 
safe; 

Did  any  body  tell  you  ? — ^Nobody  told  me ;  I  was  not  pressed. 

You  were  at  Jones's  and  had  some  beer ;  when  was  it  you 
left  Jones's  to  go  to  Cross-y-Ceilog  ? — I  dare  say  it  wanted  a 
quarter  of  an  hour  to  10  o'clock,  but  I  cannot  say,  because  I 
had  not  a  watch  with  me. 

Who  went  down  stairs  first? — Mr. Shellard. 

Did  he  say  any  thing  before  he  ^t  up  to  eo  down-stairs  ? — 
Yes,  he  said,  "  It  is  time  to  go,  or  else  we  shall  be  too  late." 

Was  that  all  that  he  said,  or  did  he  say  any  thing  further  ? 
— No. 

Then  he  got  up  and  went  down,  and  you  followed  him? — He 
got  up  and  went  down,  and  we  followed  him. 

Then,  as  I  understand  you,  you  went  to  Cross-y-Ceilog? — 
Yes ;  but  he  called  me  out  into  the  middle  of  the  street,  and, 
said  he, ''  lliere  is  a  man  lives  at  the  top  of  Trossnant,  he  is  one 
of  our  society,  he  is  a  real  chartist ;  there  are  both  guns,  swords 
and  pistols  there ;  you  go  and  lift  up  the  latch  of  that  door,  and 
take  what  you  like,  either  of  them,  and  he  will  say  nothing  at 
all  to  you.' 

Mr.  Baron  Parke.  What  is  his  name  ? 

Mr.  Serjeant  Ludlow.  Did  he  mention  the  name  of  the  man 
at  Trossnant  ? — No ;  because  I  did  not  know  much  about  Tross- 
nant. 

How  were  you  to  know  the  house  ? — He  told  me  it  was  the 
second  house  at  the  top  of  Trossnant;  the  left-hand  side  going 
into  Trossnant. 

At  Cross-y-Ceiloe,  I  think  you  said  just  now,  you  saw  Jones; 
where  did  you  see  Jones  at  Crosa-y-Ceilog  ? — In  the  passage  of 
the  house. 
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About  what  time  at  night  was  it  that  you  saw  Jones  at  Ci'oss* 
y-C^log  ? — I  cannot  aay  to  10  minutes. 

I  do  not  ask  you  to  10  minutes? — It  was  from  11  to  12. 

Had  hi*  any  thing  in  his  hand  ? — He  had  something  in  hia 
hand,  bnt  I  could  not  tell  what  it  was;  I  was  very  wet;  I  was 
behind  Uie  skreen  going  in  at  the  door-way. 

Did  you  go  to  the  house  at  Cross-y-Ceiiog  from  Pontypool  ? 
~YcB 

Did  yon  stop  at  tliis  house  at  Trossnant  ?— No. 

Why  did  not  you  stop  at  it? — He  sent  a  man  after  me  to 
show  me  the  house^  at  least  so  tliis  man  told  me ;  he  called  me 
bcick,  and  when  he  called  me  back,  he  said,  "  This  is  the  house  ;'* 
and  t  said,  "  Damn  you,  do  you  think  I  am  going  to  rob  the 
man*s  house  ?  You  may  do  it  yourself.'' 

You  did  not  go  in  ?"No. 

You  went  on  to  Cross-y-Ceil<^,  and  there  you  saw  Jones  ? — 
Yes^  sure. 

Did  you  go  into  the  house  at  Cross-y-Ceilog  ? — I  went  in 
behind  his  back,  between  the  skreen  and  the  side  of  the  parti- 
lian,  and  as  I  was  turning  round  between  the  skreen  and  the 
piutition»  there  was  this  here  John  Parry,  mid  he  says  to  him, 
•'  Damn  you,  1  will  blow  your  brains  out  if  you  show  any  more 
of  your  larks/' 

Did  he  say  any  thing  to  you  ? — He  says,  '*  Come,  there ;  are 
you  a-comin^?'  and,  I  says,  "I  am  a-coming  by-and-by, 
aftei-  I  liave  been  and  warmed  me  and  had  some  beer;'*  he 
say5,  "O,  then,  I  will  give  you  a  jusj," 

Did  he  stay  there,  or  go  away  I — Ue  went  away  at  that  time. 

Uow  long  did  you  stay  there  ?^Till  20  minutes  past  five 
o'clock  on  Monday  morning. 

Were  there  other  persons  staying  with  you  ? — ^There  were  a 
^reat  number  of  people  in  the  house. 

Which  road  did  you  go  when  you  went  away  from  Cross-y- 
Ceilog?--!  went  on  the  road  to  Newport, 

Did  you  see  any  thing  again  of  Jones  in  your  way  from  Cros»- 
V-Ceilog  towards  Newport? — When  I  was  on  the  road  towards 
Newport  I  saw  Jones  standing  and  tiilkin^  to  two  men. 

Ho%v  fiir  was  that  from  Cross-y*Ceilog1 — From  a  mile  and  a 
half  to  two  miles. 

Did  the  men  part  from  him  I — Yes, 

Which  way  did  they  go  ? — On  towards  Newport. 

^>!d  you  see  or  hear  wliether  he  called  them  back  again?— 
r  *  was  another  man  hitched  up  in  his  arm. 

W  1ml  h  that  ? — Arm-in-arm, 

When  those  two  men  went  away  towards  Newport,  were  they 
cM*^  back  ? — They  called  one  oi  those  men  bact. 

WnA  any  thing  given  to  him  ?--They  <jave  fiiin  u  Kwurd  and 
a  dagger^  and  told  him  to  go  on  towards  Newport, 


iB4 

Did  tbey  go  oa  t— They  did  go  on. 

What  beatine  of  Jones?— He  went  Imck  towards  Cro«*y- 
Ceiloe,  and  I  saw  no  nK»e  of  him. 

Did  yon  go  on  towards  Newport?— I  went  on  towards  New- 
port* 

Crwi-exammed  by  Mr.  Kelly. 

Were  you  yourself  a  chartist? — I  was  at  one  time. 

I  do  not  ask  you  if  you  are  one  now^  but  you  were  one  once  ? 
"■"Yes. 

Did  you  ever  receive  subscriptions  for  the  defence  of  Vincent  ? 
Yes,  I  did. 

Was  there  a  very  great  interest  taken  amonc*  the  chartists  in 
his  defence?— No,  no  great  deal  that  I  know  of. 

Was  there  not  a  sulMcription  on  his  behalf? — ^Yes,  there  was 
a  subscription,  which  they  used  to  pay  on  the  Saturday. 

Did  you  subscribe? — I  did. 

Were  you  not  yourself  very  anxious  that  he  should  get  off? 
— Well,  I  was  at  tnat  time ;  I  did  not  know  how  the  case  would 
turn  out. 

Do  not  suppose  I  am  blaming  you ;  but  were  you  not  anxious 
at  that  time  that  he  should  be  properly  defended? — I  was 
thinking  so  to  myself,  because  they  had  been  telling  such 
tales. 

Give  me  an  answer;  were  you  or  were  you  not  veir  anxious 
that  he  should  be  got  off  f — Well,  I  was  rather  that  he  should 
get  off  than  be  beat. 

You  have  said  you  subscribed  yourself;  did  you  receive  other 
subscriptions  from  other  neople  i — Yes. 

How  long  was  that  before  he  was  tried  ? — I  am  sure  I  cannot 
tell  you. 

John  PhURp8  sworn  on  the  Voir  Dire. 

Sir  F.  Pollock.  Where  do  you  live  i — I  live  near  Cross-y- 
Ceilog. 

In  what  parish  ? — Llanvrechva. 

Are  you  of  the  parish  of  Aberystruth  ? — No. 

Never  were  ? — No. 

Are  you  a  blacksmith  ?«^No. 

Whom  do  you  work  for? — Mr.  Taylor. 

Are  there  two  lianvrechvas? — No ;  not  that  I  know  of. 

Onlv  one  parish  of  that  name  ?  --Yes. 

Is  there  not  Upper  and  Lower? — ^Yes. 

Which  do  you  belong  to  ? — Lower. 
Are  there  two  parish  churches  or  one  ? — Onlv  one  church. 

What  is  the  meaning  of  the  division  into  Upper  and  Lower? — 
I  cannot  say  at  all ;  it  is  in  two  parts. 
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Yoa  belong  to  the  lower  part  ?-^Ye«* 
Sir  F.  Pollock.  It  is  till  one  pamlu 

l^nl  Chief  Justice  TindaL  I  suppose  it  ts  Upper  and  Lower 
I  to  rates. 

Sir  F,  Pollock*  I  suppose  so,  my  LortK 
Mn  Baron  Parke,  Vo  yow  live  at  Cross-y-Ceilog  ? — ^Yes. 
Mr,  Baron  Parke,  This  witness  is  described  us  of  Cross-y- 

Sir  F,  Pollock,  I  was  examining  as  to  the  next  on  the  list* 
To  the  mlness.}  Do  you  live  at  Cro8s*y-Ceilog  ?— I  live  very 
indy. 

Do  you  live  at  Crosft-y-Ceilog  ? — Not  at  the  house,  but  very 
Bar  the  plaee. 

What  IS  Cross-y-Ceilog  ? — A  public  house. 

How  ftir  do  you  live  from  it  ? — About  160  yards  from  it. 

Do  you  understand  Welsh  ? — Yes. 

What  is  the  meaning  of  Cross-y-Ceilog ;  can  you  tell  me  T — 
'  cannot  tell  that ;  I  am  no  scholar. 

Mr.  Serjeant  Ludlow.  Cock's  Cross  it  means.  [To  the  witneu,^ 
Are  tliere  more  public  houses  than  one  at  Cross-y-Ceilog  ? — 
*Tiere  are  two. 

Are  they  both  called  Cross -y-Ceilog  1 — Yes, 

ts  there  a  cross  there  J — No* 

How  many  places  are  called  CroBs^y-Ceil<^? — ^Two. 

How  many  liouses  are  there  ut  Cross-y-Cej log  ?— Several. 

Are  aJl  the  houses  thereabout  called  Cross-y-Ceilog  ? — Yes, 

IfT, 

f.  Pollock.   Is  your  house  called  Cross-y-Ceilog  ? — My 
t  is  nut  called  so ;  it  is  near  Cross-y-Ceilog, 
Tou  say  there  ore  two  public  houses ;  how  are   they  distin- 
iisbed  ;  js  it  Upper  and  Lower,  or  what?— It  is  Up^)er  and 

pr* 

The  two  public  houses  are  both  called  Cross-y-Ceilog? — Yen* 
And  yeur  house  is  not  called  Cross-y-Ceilog  ?— No* 
Wliai  is  the  sign  of  this  public  house  ?-  -A  cock. 
Mr.  Baron  Parke.  Both  a  cock  I— Yes, 
Is  your  house  one  of  the  houses   called  Cross-y-Ccilog  ? — 

U  it  not  one  of  those  houses  that  go  by  the  name  of  Cross*y- 
tilog  t — No, 

Lord  Chief  Justice  TindaL  If  I  understand  it,  there  are  two 
bouses  that  are  called  Cross-y-Ceilog,  one  Upper  Cross- 
iiog  ami  one  Lower  Cross-y-Ceiiog. 
Ir,  .4 1  nicraL  [To   the  wUitess.}  Are  the  houses  that 

id  wlii  1  house   is  said  to  be  at  Cross-y-C'cilog  ? — Yes. 

Mr*  Bso'on  Parke,  I  understood  hinv  to  say  tliat  liis  houi^  is 
[»l  oiie  of  those  that  arc  culled  Cross-y*Ceilog, 
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Mr.  KellM,  Your  Lcffdship  twice  asked  hiui  the  qveitioii,  and 
he  answered  in  the  same  way,  that  it  is  not 

Mr.  Aiionmhfetieral,  Are  there  houses  at  Cross-y-Ceilog  f 

Mr.  Baron  Parke.  He  has  stated  that  there  are  several  hoosea 
called  Cross-y-Ceilog;  1  asked  him,  **Is  your  house  one  of  those 
called  Cross-y-Ceilog  ?  "  and  he  said,  *'  No/' 

'Ur.Attarney^eHemL  [To  ike  wUttenJ]  Where  would  you  say 
that  your  house  stands  ? — Near  Cross-y4[}eilog, 

Lord  Chief  Justice  I^mdal.  If  you  put  Cross-T-Ceilog  into 
English,  it  is  the  Ctcmm  of  the  Cock,  ana  he  says,  <^My  house  is 
near  the  Cross  of  the  Cock." 

Mr.  AitonmMtmermL  How  fieur  is  your  house  from  the  two 
public-houses  r— One  hundred  and  sixty  yards  from  the  upper, 
and  60  or  70  from  the  lower  one. 

Does  it  stand  between  them}-*No,  lower  down,  nearer 
Newport 

How  far  is  it  called  Cros»-y-Ceilog  from  the  place  where  the 
two  public  houses  stand  ? 

Sir  i\  Poihek.  That  is  assumini^  thai  it  is  so  called. 

Mr.  Attcrmejf^intraL  [Tothewttnea.']  Do  they  call  any  part 
besides  the  two  public  houses  Cross-y-Ceilog  ? — No,  it  is  near 
Cross-y-Ceilog. 

Mr.  Attarme^generaL  Mv  Lord,  this  will  be  entirely  for  your 
Lordships ;  I  uMerstand  that  we  can  show,  though  I  cannot 
pledge  myself  to  that,  that  Cross-y-Ceilog  is  a  district  compre- 
nenoing  the  house  of  the  witness. 

Mr.  Baron  Parke.  If  you  can  prove  that,  that  will  do. 

Mr.  Attorney 'general.  I  believe,  my  Lord,  it  will  turn  out  to 
be  very  much  like  Charing  Cross. 

Sir  F.  Polhck.  I  do  not  know  whether  the  account  of  any 
bodv  else  can  be  taken  to  contradict  the  man's  own  statement 

Mr.  Attornej/'general.  It  will  be  entirely  for  their  Lordships ; 
as  it  stands atpresent,  it  is  against  me. 

Mr.  Barnabas  Braugh  sworn  on  the  Voir  Dire. 

Mr.  Attomey-generaL  Do  you  know  a  place  called  Cross-y- 
Ceilog?— 1  do. 

Now,  without  mv  putting  any  question  which  would  be  con- 
sidered objectionable,  just  tell  us  what  you  mean  by  Cross-y- 
Ceilog  i — A  cluster  or  houses  surroundmg  a  public  house  of 
that  name;  the  neighbourhood  is  called  Cross-y-Ceilog ;  we 
understand  so,  at  least  1  have  always  understood  so  in  the  trade 
I  have  had  to  do  there. 

Do  you  happen  to  know  the  house  where  John  Phillips  lives? 
— I  do. 

Is  that,  or  is  it  not,  within  this  district  ?— It  is  at  from  60  to 
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loo  yards  didtaiice  from  the  Lower  G>ck,  aud  forniB  that  part  of 
tb€  twjit^hbourhood  which  is  understood  to  be  Cross-y-Ceilog, 

Sir/\  PoUvck,  How  far  do  you  live  from  Cros^y-Ceilog  ? — 
Four  miles. 

Are  you  in  the  same  parish  ? — No^  I  am  not. 

What  connexion  have  you  with  Cross-y-Ceilog  ? — Only  a 
connexion  in  trade. 

What  are  you  ? — I  am  a  brewer  and  wine-merchant. 

And  you  send  beer  to  the  two  public  houses  ? — Yes. 

Do  you  send  beer  to  any  other  persons  there  ? — Spirits  1  have 
sent,  and  wine. 

*ib  whom  ?— To  Mr,  Davis,  the  maltster,  who  lives  below, 
lacing  this  person's  huuse. 

Lord  Chief  Justice  TindaL  Where  does  he  live? — ^At  Cross-y- 
CeUog;  we  have  so  designated  it ;  there  is  a  person  called  Jenkins, 
tliat  we  have  olso  supplied. 

Sir  F.  Pollock.  Did  you  ever  supply  this  man,  PhillipSi  with 
any  thing  ?— Never. 

You  aie  not  m  that  parish  at  all  T — No,  not  at  all. 

You  do  not  know  whether  that  is  the  name  of  the  hamlet  or 
village  ? — I  do  not  stsite  that  1  know  it  to  be  the  proper  name, 
but  what  we  understand. 

What  you  are  stating  is,  that  you,  who  live  four  miles  off, 
direct  to  a  person  there  as  of  Cro&s*y-Ceilog  ? — Yes,  I  believe  it 
is  tJi6  parish  o(  Llanvrechoa,  if  I  am  not  mistaken* 

Mr*  A>//y.  Did  you  tirst  suy,  **  Upper*'? — Yes. 

And  the  witness  corrected  you  ?—  *Yes* 

Sir  K  Pollock.  So  thut  you  did  not  know,  till  the  witness  cor- 
fected  you, whether  it  was  Upper  or  Lower? — 1  do  not  know  how 
it  is  divided. 

Or  where  it  is  divided  ? — No- 

And,  till  tile  witness  corrected  you,  you  did  not  know  whether 
ft  was  Upf>er  or  Lower? — No* 

You  have  supplied  beer  und  spirits  to  these  public  houses;  how 
have  you  directed  to  them  ? — "  Cross-y-Ceilog/' 

Nut  I'pper  or  Lo\%er  * — No,  indiscriminately, 

Mr.  *4/^^/  f'aL  Do  you  frequently  pass  through  there, 

gciing  to  Nev\  m1  back  ?^* Weekly* 

And  you  direct  letters  there  ? — I  direct  invoices. 

You  talked  of  sup|>lying,  with  articles  in  your  trade,  a  person 
who  lives  opposite  the  witness ;  how  do  you  direct  to  bim  ?— I  do 
not  know  tliat  1  have  directed  to  him ;  1  have  his  name  in  the 
ledger* 

C  ■  ,.,,:.'"-,,-.■.■  I'^-if.  the  wii'  --  -"-  '    ■--   '-      '■"-'a 

ao ;  if  I  should  have  occa^^ion  to  direct  to  hiui,  I  should  direct  to 
him,  '*  Cross-y«Ceilog»'* 
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Are  letters  so  directed  i — I  hare  directed  letters  myself. 

Have  they  reached  their  destination  ? — ^They  hare  always 
done  so ;  and  I  have  directed  a  letter,  *'  The  neighbourhood  of 
Cross-y-Ceilog,"  and  it  has  reached. 

Mr.  Baron  Parke.  What  is  the  meaning  of  the  word  7 — I  am 
not  a  Welshman,  but  I  think  it  means  Cross  of  the  Cock. 

There  are  two  public  houses  there  ? — Yes,  further  up. 

Mr.  Alioniey^eneraL  It  is  for  your  Lordships  to  say ;  I  should 
submit,  that  this  is  reasonable  evidence  to  show  that  it  goes  by 
that  name. 

Sir.  F.  Pollock.  Perhaps  my  learned  friend  will  allow  me  to 
take  the  objection.  The  witness  is  examined  upon  the  voir 
dire ;  he  distinctly  states  that  Cross-y-Ceilog  is  not  his  descrip- 
tion ;  he  lives  in  the  parish  ;  he  cannot  be  expected  to  come  here 
to  disentitle  himself  to  be  heard ;  it  must  be  taken  that  he  is 
here  speaking  the  truth.  He  says,  '^  There  are  two  houses  so 
named,  one  is  the  Upper  and  the  other  the  Lower.  I  live  at  160 
yards  from  the  one  and  70  from  the  other,  not  between  them ; 
if  I  were  to  speak  of  my  house,  I  should  call  it  near  Cross-y* 
Ceilog."  In  order  to  rebut  this  statement  of  the  witness,  who 
lives  there,  and  who  may  have  lived  there  many  years,  Mr« 
Brough,  I  admit  a  respectable  gentleman,  but  living  four  miles 
off,  who  may  once  a  week,  for  aught  I  know,  pass  by  these  public 
houses,  is  called  to  say  this, ''  I  understand  tnat  the  collection  of 
houses  is  called  Cross-y-Ceilog ;  I  supply  beer  to  both  the 
public  houses ;  I  have  supplied  spirits  to  another  person,  but  I 
do  not  recollect  that  I  ever  addressed  a  letter  to  him,  or  tliat  I 
ever  addressed  a  letter  to  any  body." 

Lord  Chief  Justice  TindaL  1  thought  he  had  stated  that  he 
addressed  letters. 

Mr.  Attomey-gcneraL  He  stated  that  he  had  himself  addressed 
letters. 

Mr.  Kelly.  He  said,  expressly,  not  to  the  person  who  lives 
opposite  the  witness. 

Lord  Chief  Justice  Tindal.  We  had  better  ask  him  that. 
[To  Mr,  Brough.']  Have  you  ever  directed  letters  to  any  person 
there? — I  have  sent  invoices,  not  letters. 

Sir  F.  Pollock,  Were  they  invoices  with  the  goods  ? — Gene- 
rally with  the  goods. 

Sir  F.  Pollock*  My  Lord,  it  comes  out  by  accident  that  Mr. 
Brough  knows  so  little  of  it,  that  actually  when  he  was  asked  in 
what  division  of  the  parish  this  place  was,  he  made  a  mistake 
about  it  till  he  was  corrected  by  the  witness. 

Lord  Chief  Justice  Tindal.  1  tbink  it  is  left  so  far  doubtful 
that  the  party  ought  not  to  be  examined. 

Mr.  Jitomey^eneral.  I  am  sure,  my  Lord,  I  will  not  press  it. 
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Christopher  Kidficr  swam. 

Examined  by  Mr,  Serjeant  Ludlow. 

I  believe  you  are  a  butcher  ? — Yes. 

Do  you  live  near  Pontypoon — Yes. 

How  far  from  Foiitypuul .' — It  is  about  four  miles. 

Somewhere  near  CrokSS-y-Ceilog  ? — Yes. 

I  remember,  on  Monday  moruiag^  the  4th  of  November, 
[  home  1 — Yes, 
Did  any  per^>n$  come  to  your  house  on  that  morning  ? — Yes. 
About  what  o'clock '? — It  might  be  between  seven  and  eight. 
About  how  many  ? — There  were  tive  or  six  came  and  took  me 
^ul  of  tlie  house. 

How  do  you  mean^  tliat  they  took  you  out;  what  did  they  da 
you,  or  say  to  you  ? — They  had  arms ;  some  had  pikes,  and 
atchete,  and  guns,  and  other  weapons. 

What  did  toey  say  to  yau?--Tbey  said  that  I  must  come 
ong  witli  Uieoi* 

Were  you  willing  to  go  ?~No^  I  was  not. 
Why  did  you  go? — Because  I  was  taken  by  force. 
W»«  any  thing  done  to  you? — One  of  them  put  a  spear  to 
e*  tnd  said  they  would  push  it  into  mc  if  [  did  not  come. 
How  near  did  they  put  the  spear  to  you  ? — They  put  it  here, 
inst  my  waistcoaL 

Do  you  know  Jones,  the  watchmaker,   of  Pontypool,  who 
keep^i  Uie  Bristol  House  ? — Yes,  I  have  seen  him  many  times. 

Did  you  Bee  him  that  morning,  ai\er  you  bad  been  taken  by 
the  men  ? — Yes. 

Where? — I  saw  him  at  Malpas. 

Witli  how  many  men  did  you  go  to  Malpas  ? — I  should  think 
there  were  from  2,000  up  to  3,000  altogether. 
A  large  body  of  from  2,000  to  3,000  ?— Yes. 
Did  you  walk  alone  or  between  any  persons  ? — Between  them ; 
there  were  a  great  many  accompanied  me* 

Is  there  a  place  near  the  Malpas  Turnpike  called  Crindar?— 

f  there  a  lane  there  that  joins  the  two  turnpike  roads,  the 
'  ^iQ  Pontypool  to  Newport,  and  the  other  from  Iliscu  to 
Import,  towards  Penylan  ?-*Yes. 
Did  you,  and  the  men  whom  you  were  with,  go  along  tliat 
bI— Yes, 

^rora  tlie  Pontypool  road  towards  the  Risca  road  ? — ^Yes. 
Wliu  wim  it  told  you  to  go  up  that  lane? — Jonea. 
What  did  Jouejj  my  when  he  told  you  to  go  along  the  Ian 
He  ?aid,  "  Thib  is  the  way,  up  this  lane/* 
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And  that  lane  leads  to  the  turapike  road  that  runs  from ' 
to  Newport? — ^Yes,  sure. 

As  you  were  going  along  that  lane  towards  the  other  road,  did 
you  meet  any  collier? — Yes. 

Was  he  coming  from  Newport? — ^Yes,  across  the  fields. 

B^  any  path? — ^No,  there  was  no  path ;  he  came  to  this  lane. 

Did  he  come  in  the  contrary  direction  to  that  in  which  yoo 
were  eoing?— Yes. 

Dia  any  thing  pass  between  him  and  Jones  ? — ^Yes ;  he  came 
np  to  the  tiedsCyand  Jones  asked  him  where  he  had  been;  he 
said  he  had  been  to  Newport,  and  there  were  three  or  four 
killed. 

Mr.  Baron  Parke.  At  what  time  of  the  day  was  this  ? — It  was 
about  10  o'clock. 

Mr.  Serjeant  Ludlow.  Was  the  man  coming  fast  ? — No,  he  was 
not  coming  fast ;  he  came  up  to  the  hedge. 

Did  Jones  say  any  thing  upon  that  ?--Jone8  said, ''  Dam'me, 
then  we  are  done.** 

Did  vou  hear  Jones  say  those  words? — ^Yes,  I  did. 

Did  ne  say  any  thing  further? — No,  he  did  not  say  any  thing 
further  than  we  were  to  follow  him. 

Which  way  did  you  go  then  ? — ^To  Penylan  Vawr. 

Wh^ne  did  vou  go  from  there?— There  1  left  the  company, 
and  I  went  to  Newport 

Mr.  Baron  Parke.  Did  Jones  go  with  you  to  Penylan  Vawr? 
— Yes. 

What  became  of  him  afterwards  ? — I  do  not  know ;  I  never 
saw  him  after. 

Mr.  Seijeant  Ludlow.  This  body  of  persons  that  you  have 
spoken  of,  from  2,000  to  3,000,  did  you  see  whether  they  had 
any  thing  in  their  hands  or  not  ? — O  yes,  a  great  many  of  them 
had  arms. 

What  sort  of  arms  ? — Some  had  pikes,  and  some  guns,  pis- 
tols, and  hatchets,  and  different  sorts  of  weapons. 

Cross-examined  by  Mr.  Kelfy. 

I  do  not  understand  about  Jones,  when  be  said,  "  Then  we 
are  done;"  did  you  and  he  go  away  together? — No,  he  was 
alongside  of  us. 

UiK>n  some  body  coming  firom  Newport,  and  saying  that  three 
or  four  were  killed^  Jones  said,  *'  Then  we  are  done  ;"  what  did 
Jones  do  then  l^^l  do  not  know  what  he  did  then,  only  he  said, 
*'  Then  we  are  done." 

Was  that  the  last  you  saw  of  him  ? — ^Yes. 

liien  did  you,  upon  hearing  that,  turn  round  and  so  away  ? — 
Ho,  I  followed  him  up  as  far  as  they  went  to  the  road  that  leads 
to  Risca. 
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Lbi  me  undersbmd  you ;  you  tell  nie  one  niomeut  you  saw  no 
c  of  him,  ami  liow  ytm  say  that  you  followed  him  I — After  I 
bim  at  Penyhui  Vawr  I  saw  no  more  of  him. 

far  is  PcMivliiii  Vawr  from  the  plac€  where  he  said  this? 
uta  quarter  of  a  mile. 

Pid  Jones,  when  he  had  made  that  obser%^ation,  go  to  Penylaii 
Vawr  I — Yes. 

Mr*  Baron  Parke.  Is  that  in  the  direction  to  Newport? — 

way  from  Newport* 

Mr  Kf  %.  Then  Jones,  when  he  made  this  observation,  did 
ot  go  on  towards  Newport,  but  away  from  Newport  ? — Away 

m  rfewport. 

And  you  followed  him  there? — Yes, 

And  there  you  lost  si^ht  of  him  for  the  day  ? — ^Yes. 

How  far  h  Penylan  Vawr  from  Newport  ? — 1  cannot  tell  you  j 
it  might  i»€  a  mile  and  a  hal^  I  suppose ;  I  cannot  exactly  say- 
Now,  jn<5t  one  question  j  how  far  altogether  dul  yo\i  go  with 
the^t  ;  where  was  it  they  took  you  ttp  ! — It  was  about 

eix  m  !        I    ni  Cfoss-y-Ceilog* 

Then  you  went  all  the  way  to  very  near  Newjiort? — Ycb; 
when  we  turned  up  that  lane  it  was  about  the  game  distance. 

How  f.ir  did  you  go  altogether?— About  six  miles;  it  might 
be  a  little  more. 

How  long  were  you  with  them  ? — I  suppose  it  might  be  two 
hours. 

Not  more  thon  that  1 — No,  I  think  not. 

\^ou  have  made  a  deposition,  have  you  not ;  that  is  you  have 

ade  oath  to  a  paper  1 — Yes. 

Then,  I  will  ask  you,  did  you  know  while  ^ou  were  going  with 
them  what  you  were  going  to  dot — No,  I  did  iioi. 


Mc'examined  by  Mr.  Serjeant  Ludlow* 

The  road  that  you  were  coming  down  from  Cross-y-Ceilog, 
rould  that  have  tiken  you  on  to  Newport,  if  you  had  not  turned 
1  this  lane  at  Mai  pas  turnpike  ? — Yes, 

And  did  Uiat  lead  to  the  road  from  Risca  to  Newport  ? — 
res. 

lii  Penylan  Vawr  before  you  p^et  out  into  that  road^  or  after 
^oci  get  out  into  that  road  ?— Before* 

Johi  Matthews  swom^ 


Examined  by  Mr,  Serjmni  Talfourd. 

Are  yjMi  in  the  service  of  Mr.  Prothcro  ? — Yea. 

Mr*  Prothero  who  sits  here  \jH>lntutg  him  aui  in  i he  court.]  l'^ 
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Who  is  the  partner  of  Sir  Thomas  Phillips  ?<— I  belief  e  he  is 
his  partner. 

Has  he  a  house  at  Malpas? — Yes. 

Is  that  by  the  side  of  tne  road  which  leads  from  Pontypool  to 
Newport  ? — It  is ;  I  should  sav  nearly  a  quarter  of  a  mile  from 
that 

But  in  that  direction  ? — ^Yes. 

Were  you  in  his  service  as  gardener  upon  Monday  the  4th  of 
November  last  ? — ^Yes. 

Do  you  remember  goine  to  breakfast  a  little  after  eight 
o*clock'? — Yesy  between  eight  and  nine ;  near  nine. 

While  you  were  at  your  break&stydid  you  hear  any  noise  in 
the  stable-yard  ?~I  did. 

In  consequence  of  hearing  that  noise  in  the  stable*yard,  did 
you  ^o  into  the  stable-yard  to  see  what  it  was  about? — I  did. 

Did  you  find  any  men  there  ? — A  great  number  of  men. 

Were  the  men  whom  you  saw  in  Mr.  Prothero's  stable-yard 
armed  at  all  ? — ^They  were. 

With  what  sort  of  weapons  ?-<- -Some  had  piiseSi  and  some  had 
guns,  and  one  man  had  a  hatchet. 

Was  Mr.  Prothero's  coachman  there  ? — He  was. 

Were  any  of  those  men  whom  you  have  described  as  being  so 
armed,  doing  any  thing  with  Mr.  Prothero's  coachman  ? — They 
were  speaking  to  him. 

Were  they  about  him  ? — Yes. 

Upon  your  comine  into  the  stable-yard,  did  any  of  those  men 
do  any  thing  to  you : — ^They  did. 

What  did  they  do  to  you  ? — ^They  caught  hold  of  me  by  my 
jacket,  and  told  me  I  must  come  along. 

Did  you  make  any  resistance  to  that  ? — I  did. 

Were  you  able,  however,  to  resist  at  all  effectually  ? — I  was 
not 

How  many  men  do  you  think  there  might  be  in  the  stable- 
yard  at  that  time  ?-«I  dare  say  there  were  100  or  150. 

Did  you  go  along  with  them  ?— I  did. 

While  ]rou  were  with  them  did  you  hear  any  person  in  parti- 
cular inquired  for  ? — I  did. 

Who  was  that? — Jones  of  Pontypool. 

In  what  way  was  Jones  of  Pontypool  inquired  for  by  any  of 
those  people  ? — I  was  rather  before  Jones,  and  if  he  was  out  of 
sight  at  any  time  they  were  inquiring  where  was  Jones  of 
Pontyp(K)l. 

If  Jones  was  not  immediately  in  sight,  the  people  were 
inquiring  after  him  ? — ^They  were. 

Did  you  in  fact  see  Jones  of  Pontypool  from  time  to  time 
among  them  ? — I  did. 

Did  you  see  what  Jones  was  doin^  ? — I  saw  him  walking ; 
but,  as  for  doing,  I  did  not  see  him  domg  any  thing. 


303 


»^ 


Was  there  a  person  of  the  name  of  Aust  Uiere  among  them  I 
— There  was* 

Did  you  go  witit  the  mob  until  they  got  to  Malpas^gate  I — 
I  did* 

At  Malpas-gate  is  tliere  a  lane  which  tiirns  from  the  Pontypool- 

id  into  the  Risca-road  ?~There  is. 

Does  it  go  across  the  canal  ? — Yes, 

And  so  joins  tliose  two  roads  together  t^Across  the  canal  and 
up  a  lane. 

There  is  a  lane  when  you  get  across  tlic  canal,  which  leads 
t  nto  the  Risca-road  ? — Yes, 

A  short  cut  from  one  to  the  other,  without  going  through 
Newport  ? — Yes. 

In  what  direction  did  those  people  take  you  when  you  got  to 
the  Malpas'gate  ?^ — After  we  got  to  Mnl pas-gate,  there  wt?re 
two  or  three  persons,  I  am  not  certain  which,  standing  by  the 
gate,  directing  us  up  the  lane. 

Did  you  go  up  that  lane  ?— I  did* 

Did  you  see  Jones  in  that  lane  ?— I  did. 

Did  you  get  to  the  end  of  that  lane^  or  did  you  halt  before 
you  got  to  the  end  of  it? — We  halted  l>efore  we  got  to  the  tm\. 

Can  you  tell  me  about  how  far  it  is  from  one  end  of  the  lane 
to  the  other  ?--I  never  was  along  that  road  before. 

At  the  time  when  you  halted  in  the  lane,  did  any  persons  meet 

u  and  give  any  intelligence? — They  did;  some  persons  who 
been  at  the  Westgate- 

Some  persons  who  you  understood  had  been  at  the  West- 
gate  came  and  gave  some  intelligence  ? — Yes. 

Did  you  hear  what  news  it  was  they  brought  from  the  West- 
gjite  ?— I  did. 

What  was  the  news  that  those  people  brought  from  the 
Westgate  to  Jones's  party  I— That  they  had  attacted  the  West- 
gate  and  were  defeated. 

Did  you  see  Jones  at  that  time  ? — I  did. 

Did  he  hear,  do  you  think,  what  those  people  said  who  came 
up  1 — Yes  J  the  mob  then  gathered  around  him  and  was  convcrs- 
iagwith  him ;  but  as  to  what  they  were  saying  I  cannot  tclL 

Was  that  all  you  heard  said  by  those  persons  when  they  came ; 
did  Uiey  say  how  they  had  been  defeated  ? — ^They  said 

Mr.  Xri/y*  That  cannot  be  evidence  here. 

Mr.  Serjeant  Talfourd.  It  was  said  to  the  party. 

Mr,  Baron  Parke,  U  is  hardly  worth  while  to  waste  any  tjujc 
Qpon  it ;  when  they  received  inlonnation  they  went  back* 

Mr.  SerjeJtnt  Talfourd,  Yes,  my  Lord.  [7b  (Ae  wHwtSB*\ 
"W'hat  happened  to  you? — I  got  away. 

Where  was  Jone*  at  the  time?— At  that  spot  where  we 
balled. 

With  tlic  [Hiople  ? — With  the  people* 
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Cross  examined  by  Mr.  Kelly. 

How  long  were  you  with  them  ? — Nearly  two  hours. 

Where  did  vou  ^  when  some  intelligence  was  received  T-*^ 

I  stood  there  K>r  a  little  time ;  but  as  soon  as  I  could  make  my 
escape  I  did,  and  I  went  into  Newport 

Could  you  see  whether  die  number  of  persons  who  had  come 
there  went  the  other  way,  or  did  they  disperse  ? — There  were 
some  sitting  down,  and  some  standing,  and  some  going  on  to* 
wards  Risca. 

Richard  Pugh  sworn. 

Examined  by  Mr,  Attorney-general. 

Do  you  keep  the  Coach  and  Horses  public  house  at  Black- 
wood?— ^Yes, 

How  long  have  you  done  so  ? — Nine  years  the  6th  of  next 
month. 

Do  you  know  John  Frost  the  prisoner  at  the  bar  ? — I  have 
seen  him. 

You  know  him  by  sight  ? — Yes. 

Do  you  know  Zephaniah  Williams  ? — Yes. 

Do  you  know  William  Jones,  of  Pontypool,  the  watchmaker? 
— Y'es. 

In  the  week  before  the  disturbances  at  Newport,  were  any  of 
those  three  persons  at  your  house  ? — Yes. 

Now,  I  begin  with  Frost,  if  you  please ;  how  early  in  that 
week  did  you  see  Mr.  Frost  at  your  house  ? — I  saw  him  on  the 
Friday. 

Was  Zephaniah  Williams  at  the  house  on  that  day?  — 
Yes. 

William  Jones? — Yes. 

At  what  hour  ? — As  near  as  I  can  recollect,  it  was  between 

II  and  12  o'clock. 

Of  the  forenoon  ? — Yes. 

Lord  Chief  Justice  Tindal.  Were  they  there  at  the  same 
time? 

Mr.  Attorney-general.  Were  they  there  at  the  same  time,  the 
three  ? — Yes. 

Were  they  in  the  house  ?— Yes. 

In  what  part  of  the  house  ? — In  the  long-room,  as  we  call  it 
there,  up  stairs. 

Were  there  any  other  persons  with  them  ? — Yes ;  there  vrere 
some  persons  there  who  were  strangers  to  me. 

How  long  did  they  continue  in  this  long-room  ? — They  left 
our  house  between  five  and  six  o'clock,  as  near  as  1  caa 
recollect. 
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Between  five  and  six  in  the  evening  ?— Yes. 

Had  all  thme  been  in  your  house  from  11  or  12  to  five  or  six  T 
•—Yes. 

Had  they  been  together  all  that  time  ? — Yes. 

Had  ihey  been  in  that  room  all  that  time  ? — Yes. 

A1>out  liow  many  persons  were  there  in  that  room,  besides 
iliose  three  ? — As  near  as  (  can  understand,  there  were  about  30. 

Altogether  ? — Yes. 

All  day  ? — ^From  that  time. 

Were  there  any  orders  given  with  respect  to  that  room?  — 
Vo,  not  at  all. 

Any  orders  as  to  persons  going  into    the  room?— O  yes^ 
there  were  several  different  people  there. 
^  'Vas  this  room  open  to  any  body  that  chose  to  go  in,  or  were 

^ne  any  orders  to  exclude  persons  ? — 1  did  not  see  them  deny 

J,  nor  hear  of  it 
lad  you  ever  seen  those  other  persons  there,  that  you  say 
were  strangers,  till  this  Friday? — No. 

Had  they  refreshments  in  that  room  ?-*No,  none. 
You  do  not  know  what  those  strangers  were,  or  whence  they 
ae?— No. 

s  it  stated  in  the  presence  of  Jones,  or  Zephaniah  Williams, 
or  Frost,  whence  those  people  came^  or  what  they  were  ? — Not 
1 1  heard  of. 

Was  that  a  room  to  which  your  customers  were  allowed  to 
? — Yes,  when  I  had  not  got  any  room  down  stairs. 
Had  you  a  room  down  stairs  that  day  for  your  common  cus- 
>mers  f — The  house  was  full  all  day. 
Was  there  a  chartist  lodtje  at  your  house? — Yes. 
When  was  it  established  ? — I  think,  as  near  as  I  can  recollect, 
9Ut  eight  or  nine  months  ago. 

*~  1  the  chartist  lodge  meet  in  this  long-room? — Yes. 
On  what  day  of  the  week  had  they  their  meeungs  i — Monday 
irenings. 

AVas  this  meeting  on  Friday  a  regular  meeting  of  the  lodge  ? 
-No. 

About  five  or  six  on  the  Friday  evening  did  Frost  leave  your 
^use  ? — Yes. 

And  Zephaniah  Williams  T— Yes. 
And  Jones? — Yes. 
Did  the  strangers  leave  ? — Yes. 
At  the  same  time  ? — Not  at  the  same  time  exactly. 
Did  the  prisoner,  Frost,  and  Williams,  and  J  ones  leave  at  i7>»> 
ime  time  ? — I  cannot  recollect.  '       ' 

Was  it  nearly  at  the  same  time?— Nearly  at  the  same  tiuu-. 
Did  you  observe  the  time  when  the  meeting  broke  up  f — Yes. 
Did  you  see  any  thing  more  of  Frost  on  tlie  Friday  night  T— 
lo,  I  did  not. 
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Did  yoo  see  him  on  the  Sahnday  ? — Yet. 

Where?— He  wis  at  our  hooae  on  the  Saturday  evemi^. 
How  long  wafl  he  at  your  house  on  the  Saturday  evening  T— 
Indeed  I  cannot  recollect. 
About  how  long  ? — Perhaps  an  hour,  or  a  little  more. 

Who  was  with  aim  on  the  Saturday  evening? — Indeed  I  do 
not  know  who  was  with  him ;  I  was  not  in  the  room. 

You  saw  nothing  of  Zephaniah  Williams  on  the  Saturday  ? — 
No,  I  did  not. 

Did  yoQ  ever  see  him  again  after  the  disturbances  ? — I  did 
not 

Did  you  ever  see  William  Jones  after  the  Friday  evening  till 
the  disturbances  were  over  ? — No. 

Did  ye«  see  William  Jones  on  the  Sunday  ? — Not  as  I  can 
vecxdlect* 

Just  try  to  recollect? — I  do  not  think  I  saw  him  on  the  Sun- 
day; William  Davies,  I  saw. 

I  am  not  talking  of  William  Daviea,  but  William  Jones  of 
Pontypool  ? — Yes;  I  saw  htm  just  as  it  was  getting  dark  on  the 
Sunday  evening. 

How  long  was  he  at  your  house  on  the  Sunday  evening?-^ 
Fhtt  minutes. 

Had  he  any  refteshment  ?— A  glass  of  brandy-and-vrater. 

What  time  vras  he  at  your  house  f — Between  five  and  six,  as 
nigh  as  I  can  recollect. 

Now,  as  to  Frost ;  when  did  yon  first  see  him  on  the  Sunday  ? 
—It  was  just  getting  dusk ;  between  six  and  seven  o'clock. 

That  was  t£e  first  time  you  saw  him  aa  the  Sunday  ?— The 
first  time. 

He  came  to  your  house?— Yes. 

How  long  did  he  remain  at  your  house  ? — I  do  not  think  he 
stopped  there  above  10  minutes ;  he  had  a  glass  of  beer. 

Then  vms  it  before  or  after  seven  that  he  left  your  house,  the 
Coach  and  Horses? — I  think  it  roust  be  seven,  as  nigh  as  I  can 
recollect. 

At  that  time  were  there  any  persons  assembled  in  your  house, 
or  near  vour  house  i — ^There  were  a  sigki  coming  in  and  going 
out  all  tne  time. 

A  "  sight"  of  what?— Of  people. 

What  sort  of  people? — Men. 

Were  any  of  them  armed  ? — Not  one  thai  I  saw. 

How  long  did  the  sieht  of  people  continue  to  go  out  and  in  i 
<— -About  an  hour,  or  an  nour  and  a  half. 

Did  you  hear  any  thing  more  that  night  ? — ^No,  I  did  not. 

Did  you  hear  the  tread  of  peojde  passing  your  house? — I 
beard  than  go  by  almost  all  night 

Could  you  judge  in  what  direction  they  were  going?— Nq^ 
I  could  not 
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ron  wiTuiincil  within  doors? — Yes. 

On  the  Fiicliiy,  Nvhile  the  persons  were  above  in  the  long-room^ 
did  yon  know  of  any  persons  going  up  into  that  room  besides 
litniiigerB  and  the  three  persons  wnose  names  I  have  given 
1 1— No. 

Cross-exammed  by  Sir  F.  Pollock. 

How  far  is  Blackwood  from  Newport  ? — Fourteen  miles* 
By  the  road  ? — Yes* 

Oi'  tile  persons  present  at  this  meeting,  vchi  only  knew  Mr. 
Vost,  Zepnaniah  VViUianis,  and  Jones  I — 1  knew  them  three* 
Did  you  know  any  of  the  other  persons  ? — One ;  Willtam 
rwell. 

S€'€xamined  by  Mr.  Attomey-generaL 

Do  yoii  know  what  WiUiatn  Barwell  is;  is  he  a  Blackwood 
man? — He  did  not  live  in  the  parish  of  Blackwood. 

Is  he  connected  with  the  lodge  ;  did  he  act  iu  any  capacity 
with  regard  to  the  lodge  ? — He  was  secretary. 

Edmund  Lloyd  sworn  on  the  Voir  Dire. 

Sir  F.  Pollock,  Do  you  live  at  Blackwood? — Yes* 
How  long  have  you  lived  there  ? — About  four  years, 

7^e  Witness  was  sworn ;  Examined  btf  Mr,  Atlorncy- 
generaL 

I  believe  you  keep  the  Royal  Oak  public  housei  at  Black- 
wood ? — Yes. 

Do  you  know  John  Frost,  the  prisoner  at  tlie  bar? — Yes. 

And  Zephaniah  Williams  ? — Yes. 

And  William  Jones^  of  Pontypooli  the  watchmaker?-  \  liave 
sen  William  Jones^ 

Do  you  know  him  by  sight  ?'-^Yes. 

\l'ere  any  of  them  at  your  house  the  week  before  the  riots  at 
lewport  t — 1  never  saw  Air.  Frost  in  my  house. 

Did  you   see  him  at  Blackwood  during  that  week  ? — Ye% 

Did  you  see  him  several  times  during  that  week?— I  saw  him 
three  or  four  times  passing  and  m-passing. 

W^iUi  regard  to  Zephaniah  WiUiams  i — His  horse  was  at  our 
^Qse. 
Zephuniuh  Williams*^  horse  was  put  u[i  at  your  house  f^ — 
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For  how  long  ? — Either  three  or  four  nighta,  I  cannot  tell 
which. 

Do  yon  recollect  which  those  nights  were  ;  what  days  of  the 
week  ? — Noy  I  cannot  recollect  ind^  what  the  nights  were. 

Do  you  recollect  when  Zephaniah  Williams  took  the  horse 
away  ;  or  was  the  horse  left  at  your  house  ? — It  was  left,  and 
taken  away. 

By  whom  ? — By  Zephaniah  Williams, 

Can  you  recollect  the  day  that  it  was  taken  away? — No, 
I  cannot 

Cannot  you  recollect  the  day  of  the  week  ?— It  was  previous 
to  the  riot. 

I  know  that ;  but  what  days  was  it  there  ? — ^The  three  days 
were  Wednesday,  Thursday  and  Friday. 

Did  you  see  William  Jones  at  Blackwood  during  that  week  ? 
—I  did. 

Was  he  in  your  house? — Yes. 

Do  you  recollect  on  what  days  or  nights  he  was  at  your 
house  i — No,  I  cannot  tell,  indeed. 

Do  you  recollect  what  part  of  the  week  it  was  ? — It  was  the 
middle  of  the  week,  either  Thursday  or  Friday. 

Did  he  come  to  take  refreshment  at  vour  house? — No, 
they  did  not  take  any  thing,  either  meat  or  drink. 

fiut  Zephaniah  Williams  and  he  came  in  together? — Yes,  and 
talked  to  each  other. 

Joseph  Stockdale  sworn. 

Examined  by  Mr.  Solicitor-GeneraL 

Do  you  live  at  Aberystruth  ? — Yes. 

Do  you  remember  the  Sunday  before  the  riots  at  Newport,  the 
3d  of  November  ? — Yes. 

Do  you  know  Zephaniah  Williams's  house  ? — Yes. 

Were  you  near  his  house  on  the  Sunday  evening  ? — ^Yes. 

Were  there  many  people  there  ? — Yes,  a  vast  many. 

Did  Zephaniah  Williams  say  any  thing  to  you  about  going  to 
the  hill?— Yes. 

What  time  was  it  ? — It  was  between  five  and  six  o'clock. 

Did  he  say  any  thing  about  taking  any  thing  with  you  ? — He 
told  me  to  brin£r  a  weapon  of  some  sort  with  me. 

Did  he  mention  the  number  of  persons  he  expected  ? — ^He 
told  me  I  should  meet  with  14,000  more  on  the  hill. 

Did  he  say  any  thing  about  arms,  where  they  were  to  be  got  ? 
— No. 

Mr.  Kellif.  If  you  asked  what  be  said  it  would  be  more 
correct. 

Mr.  Solicitar-^eneral.  Was  any  thing  said  about  weapons 


880 

ally  as  to  whether  they  had  them  or  had  them  not? — No^  I 

did  uot  hear  him  gay  any  thing. 

I  do  not  know  whether  you  went  to  the  hill  ? — No,  I  did 
not 


Morgan  James  sworn  on  the  Voir  Dire* 
Sir  F,  Pollock.  Where  do  you  live  ? — Pillgwenlly* 


Do 


you 


live  there  now  ?— 1  do 


something 


come  fi-om   Pillgwenlly 


I 


lave  you  hved  there  ?— Eleven 
ahout  that. 

What  are  you  ? — A  labourer. 
Where  do  you  come    from  now  ? — I 
now. 
Are  you  the  son  of  John  Jameg,  of  the  parish  of  Bedwellty  7— 
am  the  father  of  John  James. 

Where  does  he  live  i — He  lives  up  at  the  Fleur-de-lis. 
In  what  parish  is  that .' — Moaythusloyne  parish. 
Have  you  ever  lived  with  your  soti?~I  have. 
When  ? — The  last  month  before  this  I  lodged  wttli  him. 
Where  ?^In  his  own  house. 
Where  is  that? — At  Monythasloyne* 
You  were  with  him  the  last  month  I — ^Yes. 
How  many  weeks  were  you  there  ? — 1  was  there  since  la^t 
Christmas,  only  I  went  to  Newport  one  day  in  the  month. 

How  far  does  your  son  live  from  you  ;  how  far  is  that  house 
ff  f— It  is  about  16  miles* 
When  did  you  last  sleep  at  his  house  ? — I  forget  now  the  last 
ht  1  slept  there. 
Jibout  a  week  ago^  was  it  not  ? — About  a  fortnight  ago^. 
How  long  have  you  lived  with  him? — I  was  witli  him  a  Uttle 

r  tlie  Christmas  before  this. 
Have  vou  been  staying  with    him   since   that    last  Christ* 

? — Yes;  I  was  coming  home  once  a  month,  or  twice- 
[But  did  you  sleep  at  your  son's  house  f — Yes, 
Ever  since  last  Christmas  ? — Yes,  a  Uttle  after  Christmanw 
How  long  after  Christmas  f — ^That  I  cannot  tell  exactly ;  about 
onth,  or  something  like  that 

ttt  you  were  with  your  son  all  the  summer?— I  was. 
And  all  the  autumn  ?— \  eg. 
[What  do  you  come  to  Pillgwenlly  for  ? — I  come  once  a  month 
victuals;  I  have  all  my  victuuls  from  there. 
Do  you  take  back  victuals  to  last  you  a  whole  month  I — 

[  llnvc  you  a  house  at  Pillgwenlly  f — I  have. 
Who  live«i  there? — I  do;  1  live  in  my  own  house* 
Who  el6«  ?— My  wife. 
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Who  else ;  is  there  any  body  else  but  you  and  your  wife?-^ 
Yes,  I  have  lodgers  there. 

How  many  bdgers  1 — ^They  are  not  regular ;  sometimes  two 
or  three,  sometimes  less  and  sometimes  more. 

And  your  wife  keeps  the  lodging-house  ? — No,  not  on  pur- 
pose ;  but  we  have  a  place  to  keep  two  or  three. 

And  you  let  lodgings  ? — ^Yes. 

Your  wife  stays  there  ? — Yes,  always. 

And  you  go  once  a  month  to  get  victuals  ? — ^Yes,  or  twice, 
sometimes. 

But  you  live  with  your  son  ?— •!  do  lodge  with  my  son  when 
I  am  there. 

You  say  you  go  home  once  a  month,  or  twice  ? — Yes,  some* 
times  twice. 

Do  yon  go  often  twice  ? — No,  not  often  twice ;  but  I  always 
go  the  first  of  the  month  for  victuals. 

What  day  do  you  go  ?— The  last  day  or  the  first  day  of  the 
month. 

Do  you  go  on  a  Saturday,  or  Sunday,  or  Mcmday  ? — Saturday, 
in  general,  I  do  ^ ;  almost  always  I  go  on  the  Saturday,  and 
send  back  my  victuak  by  the  trains,  and  I  go  back  in  general 
on  the  Monday. 

Have  you  never  been  for  two  months  at  your  son's;  are  you 
quite  sure  you  have  gone  every  month ;  have  you  not  sometimes 
stayed  witn  your  son  more  than  a  month  ? — No,  I  have  always 
gone  once  a  month. 

And  sometimes  twice  ? — Sometimes  twice. 

Where  do  you  work? — At  the  pit;  Mr.  Powell  is  the  owner 
of  it ;  by  the  rleur-de-lis. 

Mr.  Solid tor-^eneraL  You  say  for  11  years  you  have  kept 
this  house  at  Pillgwenlly,  and  your  wife  always  lives  there ;  you 
come  home  once  a  month  ? — Yes. 

Your  wife  remaining  at  Pillgwenlly,  and  taking  in  lodgers  ? — 
Yes,  sometimes. 

Sir  F.  Pollock.  Now,  my  Lord,  I  object  that  this  is  not  the 
place  of  his  abode.  For  the  last  year  his  wife  has  kept  the 
house  at  Pillgwenlly,  and  he  has  been  ever  since  a  little  after 
last  Christmas  living  along  with  his  son,  and  coming  (o  the  house 
where  his  wife  lives,  and  where  she  lets  lodgings,  only  for  the 
purpose  of  getting  victuals,  sometimes  once  a  month,  apparently 
never  less  than  that,  sometimes  twice,  coming  up  on  the  Satur- 
day, the  day  that  he  can  be  spared  from  his  labour,  and  then 
gomg  back  again.  ''  The  place  of  his  abode,"  which  is  the 
expression  in  tne  Act  of  Parliament,  is  his  son's  residence.  That 
is  where  he  abides.  The  abode  of  a  man,  I  take  it,  is  not  where 
he  happens  to  have  a  house,  to  which  he  goes  once  a  month,  not 
at  all  for  the  purpose  of  living,  but  merely  to  get  some  victuals. 
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and  then  to  go  l»ack  a.x;iin.  Ac<!arJin*:ly,  my  Lard,  tlu>.%<*  nno 
furnished  this  iiifurmatiDa  lo  us  of  his*  place  of  abodt!  have  named 
liiin  thug,  *^  Morgan  Jaraci*,  of  Pillguciilly,  in  the  pari.Hh  of 
Suint  Wcx>llois,  in  the  borough  of  Newport,  in  the  county  of  Mou* 
luouih,  coUier,  soinetinies  aljidtn^  at  the  house  of  his  son,  John 
JameB,  in  the  parish  of  Bedwellty,  in  the  county  of  Moiunouth, 
coUier.**  Now,  my  Loi-d,  the  description  of  the  8oii*8  place  of 
abt>dc  IB  wrong ;  there  ijs  no  doubt  about  that ;  for  the  son  lives 
la  Mon>ihuslnynei  which  is  not  in  the  parish  of  Bedwellty* 

Mr.  Baron  Varht,  A  difTerent  parish,  is  it? 

Sir  F,  Pollock.  It  is,  my  Lord,  I  thought  your  Lordshitm' 
attention  had  been  called  to  that,  or  I  should  have  meiitionea  it 
to  the  outlet. 

Lord  Chief  Justice  TinJaL  You  say  be  is  never  abiding  in 
the  house  of  his  son  in  the  parish  of  Bed  well  ty  ;  that  tlie  son 
has  oo  house  there  ;  his  house  is  at  Monythusloyne  f 

Sir  K  Pollock.  Ves,  my  Lord ;  and  thcreHu-c,  to  make  it  pcr- 
f5?ct,  it  siiould  have  been,  **  sometimes  abidin*!  at  the  house  of 
lii&  son,  John  James,  in  the  parish  of  Monvthush^yne/*  In 
truth,  I  apprehend  that  he  *'  abides**  at  the  fiouse  of  his  son; 
that  tliat  is  the  phice  of  his  "  abode  ;**  if  you  were  to  go  to 
what  I  suppose  my  learned  friends  will  call  his  house,  because 
il  is  where  liis  wife  abides,  and  where  lodjiings  are  let,  and  were 
in  inquire  about  hiin^  you  would  find  that  he  does  not  abide 
there;  they  would  tell  you,  **  he  was  heie  a  week  ago  to  get 
irictuals,  and  he  has  gone  to  the  house  of  bis  son  ** 

Lord  Chief  Justice  Tindal,  Gone  out  for  his  work,  and  come 
back  iigiiin  at  the  end  of  the  nionth. 

Sir  K  Pollock,  No,  my  Lord. 

Lord  Chief  Justice  TinduL  How  would  you  describe  a  seanmn, 
tvno  had  gone  out  fishing  for  a  month  f 

Sir  F,  Poilock.  If  this  were  a  question  as  to  the  suflSotency  of 
the  description  for  some  purposes,  1  do  not  deny  that  ibr  «>ome 
purposei^  he  might  be  described  of  such  a  place ;  but  what  I  say 
w  this,  that  it  is  not  ihe  place  of  his  alx^de.  He  has  now,  for  1 1 
"  '  n  away  from  his  wife,  regularly  living  with  his  sou, 
^  back  to  wliat  may  be  culled  his  home,  for  sonic  pur- 
poses, I  atlmit ;  the  house  in  which  his  wife  lives  may,  in  some 
•eflikJf  be  considered  his  home,  but  he  has  not  returned  lo  live 
Willi  hifl  w  ife,  he  only  comes  there  to  get  victuals,  and  goes  back 
again  ;  he  has  done  that  once  a  month,  and  sometimes  twice  m 
iDontli ;  but  that  cannot  be  called  tlie  place  of  Ins  abode  ;  for  if 
we  were  lo  go  there  we  should  learn  nothing  about  him ;  he 
hud  no  society  there,  and  sees  nobody  there,  he  comes  to  get 
ftooiething  for  the  month,  and  he  is  not  si^en  there  till  he  j*huU 
t^tiirn  fn  '^^H  viciuaU  figatn  j  I  submit  Uiui  tl>at  is  not  the  pUce 
uf  ■  lo. 

.\ir.  i\i'J(t/    My  Lonf,  I  would  add  lo  that  which  my  learned 
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friend  has  said,  that  the  words  of  the  statute  are  not ''  name  and 
description,''  but,  *'  the  name  and  place  of  abode."  There  can 
be  no  doubt  what  '^  place  of  abode  means ;  it  means,  where  he 
dwells ;  where  he  is  to  be  found  by  those  who  go  for  the  purpose 
of  finding  him.  Now,  where  this  party  dwells  or  abides  is  his  son's 
house.  And  with  regard  to  the  word,  "sometimes,"  it  is  an 
improper  phrase  to  be  employed  with  respect  to  a  man  who 
permanently  resides  and  abides  at  the  place,  merely  ^oing  away 
for  a  particular  purpose  once  or  twice  a  month ;  he  is  actually, 
and  permanently  abiding  there,  except  that  he  goes  once  a  montn, 
or  sometimes  twice,  U>t  the  purpose  of  procuring  provisions. 
They  might  as  well  say  that  a  person  does  not  abide  at  the 
parish  which  he  leaves  once  a  week  to  go  to  market.  He  abides 
where  he  is  most  usually  to  be  found,  and  that  is  the  house  of 
his  s<Hi. 

Mr.  Solicitor-general.  The  man  is  mistaken  in  supposing  it  not 
to  be  in  the  parish  of  Bedwellty ;  we  have  the  collector  to  show 
that  it  is  in  that  parish. 

Mr.  Baron  Parke.  Perhaps  you  had  better  prove  that  fact 
before  we  proceed  further. 

Sir  F.  Pollock.  I  would  ask  my  learned  friend  this,  whether 
"  John  James, "  who  is  described  m  the  list  of  witnesses  "  of  the 
parish  of  Monythusloyne,  in  the  county  of  Monmouth,  collier," 
18  the  son  of  this  witness,  and  the  person  with  whom  he  lives. 

Mr.  Solicitor-General.  I  do  not  know,  I  am  sure.  The  witness, 
Morgan  James,  is  described  as  sometimes  abiding  at  the  house 
of  his  son,  John  James  ;  and,  I  believe,  John  James,  described  as 
residing  in  the  parish  of  Monythusloyne,  is  the  son,  so  that  they 
cannot  both  be  correct. 

Mr.  Baron  Parke.  We  had  better  postpone  this  at  all  events ; 
call  another  witness. 

William  Henry  Williams  sworn  on  the  Voir  Dire. 

Sir  F.  Pollock.  Are  you  an  auctioneer  ? — No,  I  am  not. 

Never  were  ? — Yes,  1  have  been  ;  I  have  no  license  at  present. 

When  had  you  last  a  license  ? — In  1838. 

What  are  you  now  ? — I  am  an  accountant. 

What  is  your  name  ? — William  Henry  Williams. 

How  long  have  you  gone  by  that  name  ;  were  you  christened 
"William  Henry  "?^Ye8. 

You  have  always  so  understood  ? — Yes,  I  am  known  by  the 
name  of  William  Henry  Williams. 

Have  you  always  understood  that  you  were  christened  by  the 
name  of  "  William  Henry  "  ? — Yes. 

And  you  are  of  the  borough  of  Newport,  I  suppose? — I  am. 
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ir 


The  Witness  was  sworn  i  Examined  by  Mr.  Salicitor- 

gcneraL 

You  know  Mr,  Crossfield,  I  believe,  very  well  ? — \Ao. 
You  were  in  partnership  with  him  some  time  a^o  ? — I  was. 
Does  he  continue  to  carry  on  business  still? — He  does* 
Is  he  a  considerable  dealer  in  gunpowder? — He  is. 
Does  his  business  consist  in  supplying  gunpowder  to  tlie  mines 
"up  ill  the  hills  ? — It  does. 

Is  it  very  extensive  ? — Very  extensive* 
Has  he  generally  a  considerable  stock  t — Yes,  generally. 
What  number  of  barrels  does  he  supply  in  the  year  ? — I  should 
bink  upwards  of  a  thousand  in  the  year. 
What  is  the  weight  of  a  barrel  of  gunpowder? — One  hundred 
pounds. 

Has  he  a  warehouse  in  the  borough  of  Newport? — He  has. 

Cross-examined  by  Sir  F.  Pollock. 

When  were  you  in  partnership  with  hira  ? — About  ten  years 
ago. 

Is  he  alive  or  dead  ? — He  is  alive. 

Did  you  sever  partnership  with  him  as  long  as  ten  years  ago? 
—Somewhere  about  nine  or  ten  years  ago. 

Have  you  known  any  thing  of  his  business  since  that  time? — 
Yea, 

In  what  way  ?^I  have  known  him  receiving  powder  iu  and 

t,  regularly. 

Have  you  been  at  the  premises  when  powder  has  been 
'delivered  there  ? — ^I  have. 

What  induced  you  to  go  there ;  what  had  you  to  do  with  it  ? 
*-l  have  been  there  on  other  business. 

Have  you  known  any  more  rhan  any  body  else  might  have 
known,  who  walked  into  the  premises  occasionally  ? — Not  more 
than  any  one  else. 

You  have  not  kept  the  books  as  an  accountant  ? — No. 

Nor  weighed  any  powder,  nor  seen  it  weighed  ? — ^No,  it  never 
tn  weighed. 

How  do  you  know  that  the  barrel  is  100  pounds^  if  you  do  not 
we^h  it?— "They  arc  always  100  pounds* 

They  are  madie  of  a  size  so  as  to  be  100  pounds? — Yes. 

I  suppose  it  was  weighed  once  and  for  ever  ?~ I  never  saw 
one  weighed. 

Moses  Scard  sworn  upon  the  Voir  Dire. 

Mn  Kelly.  Where  do  you  live  ? — At  Pillgwenlly, 
How  long  have  you  lived  there  ? — ^Ten  months. 

c  c  2 
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Hare  you  lived  nowhere  else  during  the  last  one  or  twomontha 
than  at  Pillgwenliy ;  you  hare  not  fived  any  time  id  die  p6dr» 
house,  or  anywhere  about  there  ? — Nowhere  ehse  but  there. 

What  are  you  by  trade  ? — 1  was  in  the  jobbing  business  beiore 
I  came  into  the  police. 

You  have  been  in  the  police  some  months?— Yes. 

The  Witness  was  swam ;  Examined  by  Mr.  Wightman. 

Are  you  one  of  the  police  of  Newport  ? — I  am. 

Were  you  in  Newport  on  Monday  the  4th  of  November  last  f 
— I  was. 

Wert  you  present  at  the  attack  upon  the  Westgate? — I  was. 

Did  you  see  the  crowd  of  people  that  were  in  front? — 1  did. 

Were  they  armed?— They  were. 

How  ?-- -dome  with  guns,  some  with  pikes,  some  with  mandrils, 
and  various  other  different  weapons ;  a  sword  I  saw. 

When  the  attack  was  over  did  you  see  the  mob  running  away 
and  dispersing  ? — I  did^ 

Can  you  suy  whether  any  of  them  threw  away  their  arms  as 
they  ran  away  ? — i  saw  one  man  throw  away  a  pike. 

After  they  had  run  away,  did  you  see  weapons  lying  about  ? — 
I  did. 

Were  they  lying  on  the  same  place  where  you  had  seen  the 
mob  before  i — Yes,  some  of  them  were. 

Were  they  arms  of  the  same  kind  that  you  had  seen  before  in 
the  hands  of  the  mob  ?-^They  were. 

Will  you  produce  some  of  them ;  bring  one  or  two  of  each 
sort. 

[  T^e  Witness  produced  same  pikes.] 

What  description  of  arms  did  you  pick  up ;  did  you  pick  up 
any  guns? — I  picked  up  one  or  two  guns. 

Were  the  arms  that  you  picked  up  lying  in  the  line  where 
the  mob  had  been,  and  where  they  were  running  away  ? — They 
were. 

Did  you  pick  up  any  one  that  you  marked  yourself? — ^I  did. 

Is  that  here?— It  is. 

Have  you  got  it  ? — Yes. 

Where  is  it  ? 

[The  Witness  painted  it  aut.] 

Is  that  one  that  you  marked  ? — It  is. 

Do  you  recollect  about  how  many  you  picked  up  yourself?—' 
I  picked  up  a  great  many ;  I  cannot  say  how  many ;  but 
I  think  I  l^icked  up  150;  I  was  collecting  them  almost  sil  the 
day ;  that  is  a  mandril  [producing  an  instrwstesU  m  ihsskaptLsf 
apiekroxe]. 
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Did  vou  see  any  of  the  mob  that  were  armed  with  such  things 
as  this  f — 1  did,  h  g^reat  many  of  tliem, 

lii  that  used  by  colliers  t — It  is  in  geneniK 

Do  you  kiiow  whether  there  are  any  warehouses  in  Newport 
where  gunpowder  is  kept  in, — magazines  ? — I  do  ;  it  is  callea  Uie 
pdwder-house. 

Where  if*  that  house  ? — About  half  a  mile  from  nvv  house. 

How  near  to  the  poor-house  ?— I  should  think  it  is  nearly  a 
mile* 

About  how  far  would  it  be  from  tlie  Westgate  ?— Three  quarters 
of  a  milei  I  should  say. 

Whose  magazine  is  it  ?— I  do  not  know  who  it  belons^s  to. 

Do  you  know  Mr.  Crossfield's ?— No,  I  do  not;  I  know  he 
b&8  got  a  powder-house ;  I  do  not  know  where,  exactly  ;  by  the 
canal  wdc.  i  have  heard. 

The  iK>wder-house  that  you  were  speaking  of,  is  that  a  dif- 
ferent thing  from  Mr.  Crossfield's  ? — \es. 

la  that  powder-house  you  were  speaking  of  a  public  powder- 
l]ou>«e ;  fop  tlie  public  service— for  llie  soldiers  ?~I  believe  it  is. 

Mr.  Kelly,  Do  you  know  ?*-!  beheve  it  is* 

Mr,  WiffhUnan.  However,  is  it  a  place  where  powder  is  kept  ? 
—It  is  a  place  where  powder  is  kept ;  I  have  helped  to  carry 
powder  there  myself* 

Crosn-examined  by  Afr.  Kelly. 

You  say  you  saw  the  attack  at  the  Westgate  Inn  ? — 1  did* 

Were  you  there  all  the  time  ? — No,  I  was  not. 

How  lonjj  were  you  present  during  any  part  of  tlie  attack 
upon  the  Westgate  Iim  ? — Five  minutes,  I  should  think. 

Was  that  at  the  end  of  it,  or  the  beginning  I — From  the  be- 
ginning to  the  end,  and  while  I  was  in  the  house. 

Were  the  five  minutes  you  were  there  the  ^ye  minutes  before 
dispersed;  w^as  it  at  the  end  of  the  bu^i  '^u 

lire  ?— No,   I  was  not  thereat  the  end  of  th 

Have  you  been  examined  several  times  before  the  magistrates  I 
*^\  have. 

Do  you  know  a  person  named  Turner,  a  man  with  a  wooden 
teg?— Yes. 

Did  you  see  that  man  in  Newport? — I  believe  I  did* 

I  observed  you  hesitated  a  moment:  have  you  any  doubt 
tibout  it  ? — Since  1  have  seen  his  clothes 

We  will  have  your  reasons  by-and-by ;  answer  my  question 
fimt;  I  ask  you  now,  upon  your  oath,  have  you  any  doubt 
wliether  you  saw  Turner  f~I  have  a  doubt. 

Then,  will  you  now  state  whether  you  did  not  swear  positively 

that  you  saw  Turner  there  oo  that  day  ^ — 1  will  not  swear  posi- 

hat  I  did  see  him  ;   I  believe  I  did  ;  but  I  will  not  swear 

I  Iv,  lirt *;iLi>0   I   \\\x\v  u  dlHlbt. 

c  I!  a 
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Did  YOU  know  Tamer  ni  the  tmie ;  I  mean,  wera  yov  m- 
quainled  with  Toiner*!  penoo  on  the  4tli  of  Nofemberf— Ne^ 
1  wM  not ;  I  saw  a  man  with  a  wooden  leg  with  a  gun  m  hia 
handi  in  front  of  the  Weatgate. 

I  aak  yon  whether  yon  knew  Tomer  ? — ^No^  I  did  not  peraoo* 
ally,  at  that  time ;  1  do  not  know  that  1  had  ever  seen  him 
before. 

Have  you  seen  Turner  often  since? — Yes,  I  have  seen  him 
since. 

Since  the  4th  of  November? — Yes,  I  have,  several  times. 

Yon  tell  me  now  that  you  have  some  doubt  whether  Tomer 
was  the  man  ? — 1  have. 

Have  yoo  never  said  that  you  had  no  doubt? — I  have  said  so. 

Were  you  present  when  Turner  was  committed,  I  mean  the 
person  who  stands  committed  together  with  John  Frost? — 
1  was. 

Did  YOO  make  a  depositicm  at  that  time  ? — I  did. 

And  he  was  afterwards  on  that  day  committed  ? — He  was. 

Bees  Bees  called. 

Mr.  Kelly.  There  is  no  such  witness  in  our  list 
Sir  f*.  PoUock.  We  have  him,  perhaps,  in  a  supplementary 
list 

Mr.  SolieitOT'-geiieral.  He  is  not  in  the  list 

Mr.  Attomey-general.  I'hen  of  course  he  cannot  be  called. 

Thomas  Watts  sworn  upon  the  Voir  Dire. 

Sir  F.  Pollock.  Where  do  you  live?— At  Gellygroes. 
Where  is  that  ? — Near  Blackwood. 
What  parish  is  it  in? — MonythuBloyne. 
How  long  have  you  lived  there? — ^Two  years. 
You  are  a  hallier,  I  think  ? — Yes. 

The  Witness  was  swam ;  Examined  by  Mr.  Talbot. 

Were  you  on  the  road  between  your  hou5ie  and  Newport  on 
the  morning  of  Monday  the  4th  of  November  ? — I  was. 

You  stated  that  you  live  in  the  parish  of  Mony thusloyne  ?— > 
Yes. 

At  what  time  was  it  that  you  were  going  to  Newport  ? — I 
started  from  my  house,  by  my  watch,  ten  minutes  before 
eight. 

Did  you  pass  by  the  tram-road  ? — I  went  down  the  tram- 
road. 

Did  you  see  any  thing  on  the  tram-road  that  attracted  yomr 
attention  ?— I  did. 
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What  was  it  ? — I  went  from  ray  house  to  Pye-comer,  and 
%vhen  I  got  to  Pye-corner  I  met  two  persons. 

What  did  you  see  lying  on  the  tram-road  ? — Pikes,  and  one 
gun,  and  several  weapons. 

Did  you  see  any  number  ? — Yes  ;  I  think  I  saw,  from  first  to 
last,  2UU,  from  that  to  aoo. 

Any  guns? — One  gun* 

WImt  were  the  rest  ? — Pikes  and  mandrils. 

Did  you  see  those  that  were  in  court  just  now  ? — Some  such. 

Did  you  meet  any  persons  as  well  as  see  those  pikes? — If 
I  met  one,  I  should  think  I  met,  speaking  within  compass,  from 
eight  to  ten  thousand* 

Where  were  they  going? — They  were  running  in  all  direc- 
tions. 

Did  you  see  ariy  of  them  with  any  thing  in  their  bands  ?— ^ 
I  did. 

What  was  it  ? — I  met  from  40  to  60  with  guns* 

Mr.  SulicUor-ffeneraL  My  Lord,  I  understand  that  the  col- 
lector 13  not  here  whom  we  wished  to  call  with  reference  to  the 
description  of  Morgan  James.  I  will  only  trouble  your  Lord* 
ahips  with  a  single  word  upon  the  objection.  Your  Lordships 
imaerstand,  that  the  first  part  of  this  description,  '*  Morgan 
Jankes^  o(  PiUgwenllyj  in  the  parish  of  St.  Woullos*  in  the 
borough  of  Newp<jrt,**  is  insisted  to  be  his  abode,  .within  the 
meaning  of  the  statute,  in  the  same  sense  as  belongs  to  the 
words  when  they  are  used  with  reference  to  the  jury*  The 
statute  requires  that  the  name  and  abode  of  the  jurors  and 
witnesses  shall  be  given,  and  that  pretty  distinctly  shows  what 
the  Legislature  meant  by  the  word,  "  abode;**  and  I  apprehend 
that  there  is  no  possible  instance  in  which  the  law  requires  a 
man's  place  of  abode  to  be  stated,  either  as  a  witness  to  an  in- 
strument or  as  a  notice  of  bail,  or  in  any  other  way,  in  which  the 
place  where  a  man  has  lived  for  11  years,  where  his  wife  has 
constantly  remained,  acting  as  owner  of  the  house,  and  her  hus* 
band  returning  from  Saturday  till  Monday  regidarly  every  months 
and  sometimes  twice  in  a  montli — I  do  not  apprehend  there  is 
an  instance  to  be  found,  in  which  the  law  recmires  the  place  of 
abode  to  be  stated,  which  would  not  be  satished  by  a  reference 
to  such  a  place,  occupied  by  a  person  in  the  manner  in  which 
this  witness  has  used  these  premises.  1  conceive,  therefore,  that 
die  firsft  part  of  the  description  is  perfectly  unobiectionable,  and 
1  'bough  a  man  may,  in  the  course  of  his  jomiaes,  remain 

lue  at  other  places,  yet  his  place  of  abode  remains  the 
same.  Your  Lordship  must  be  aware  of  many  commercial  tra- 
irellerf*,  who  are  at  home  but  very  few  days  in  the  year,  who  are 
travelling  in  all  parts  of  the  country,  but  I  never  yet  heard  it 
doubted  that,  within  legal  conten»plutiou,  the  place  of  abode  of 
Much  a  person  was  the  house  wheie  he  had  left  his  family,  and 

G  c  4 


408 

of  which  h«  continued  Uie  master»Mid  of  wUdi»ia  lenl-coan. 

teniplatioQt  he  was  b  posaeisioii  just  at  mwch^  duiing  liis  wkki 

aeofie,  as  while  remaining  there.    My  Lord,  not  onljr  does  it  - 

satisfy  the  words  within  legal  comtemfdatioo,  hot  it  aatisfiea  the 

object  of  the  Act    The  place  where  a  man  nutT  be  oceasioaallf 

working  is  not  the  place  that  is  contemplatea  by  the  statotet 

but  the  place  contemplated  by  the  statute  is  whm  he  has  hia 

domicile  and  his  residence,  in  the  sense  of  being  the  master  of 

the  house,  or  the  occupier  of  the  house^    I  therefore  do  not . 

apprehend  that  any  well-founded  objection  can  be  held  to  apply 

to  this  description,  under  this  Act  of  Pariiameoty  especially  wbeft 

you  look  at  tne  words  as  being  the  same  as  wpUed  to  juiymen, 

unless  your  Lordships  are  prepared  to  hold,  that  it  is  neeessary 

to  ^ve  every  place  to  whicn  a  man  may  be  going  lor  purposes  of 

bnsmess;  in  which  case  I  think  it  would  be  as  ml  to  repeal  the 

statutes  for  Treason  altogether,  if  such  a  construction  could  be 

put  upon  this  part  of  them ;  for  I  doubt  rery  much  whether  you 

would  be  able  either  to  make  a  jury  or  to  produce  witnesses. 

For  it  is  impossible,  with  reference  to  the  ^ury,  that  ?ou  can 

know  where  they  are,  or  to  give  any  description  other  than  that 

which  the  public  officer,  the  sheriffof  the  county,  is  able  to  ffive 

by  referring  to  the  documents  which  show  where  a  man  holds  a 

house,  or  rents  a  house,  but  which  will  never  show  where  he  is 

going  for  purposes  of  business,  or  for  other  purposes  which  may 

occasion  his  aDsence  from  home  for  a  time. 

Then,  my  Lord,  we  have  added  to  that  description  that  which 
must  now  be  taken  to  be  an  erroneous  description  in  respect  of 
the  parish.  It  is  stated,  he  is  *'  sometimes  abiding  at  the  house 
of  his  son,  John  James,  in  the  parish  of  Bedwellty,  in  the  county 
of  Monmouth,  collier."  It  must  be  taken  that  that  is  an 
erroneous  parish,  that  being  the  adjoining  parish,  not  the  parish 
in  which  the  man  resides.  Now,  I  say,  tnat  that  latter  part  is 
altogether  superfluous,  and  that  if,  in  point  of  fact,  the  place  of 
abode  is  given  in  the  first  part,  the  statute  is  perfectly  satisfied. 
If  the  observations  I  have  addressed  to  your  Lordship  with 
respect  to  the  first  part  are  well  founded,  the  objection  applied 
to  the  second  part  must,  I  apprehend,  fail.  All  that  we  are 
required  to  give  is  the  place  of  abode.  If  that  part  of  the  sta- 
tute is  satisfied,  though  we  have  added  some  other  place  pur- 
porting where  information  could  be  got,  but  where,  in  point  of  met, 
information  could  not  be  got ;  yet  as  we  have  referrea  to  the  only 
place  which  the  law  requires,  where  information  was  to  be  ob- 
tained, namely,  his  place  of  abode,  then  the  circumstance  of  our 
having  added  some  other  jplace,  where  information  could  not  be 
ffoty  would  not  vitiate  it.  6f  course,  if  any  such  thing  were  done 
K>r  the  purpose  of  abuse,  it  would  be  open  to  great  censure.  But 
we  are  now  here  upon  a  strict  l^al  technical  objection  arisimp 
upon  this  Act  of  Purliamciit.    The  questbn  is  not,  how  much 
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'  we  have  stated  tlian  the  law  recptircs,  but  whether  we  have 

d  all  that  the  law  has  required  ;  and   in  giving  the  place  of 

**,  I  sti bruit  that  we  have.     If  that  which  follows  had  any 

ncy  to  render  uncertain  the  previous  description  of  the  place 

ide,  the  casse  would  be  very  (liferent ;  but  inasmuch  as  the 

place  of  abode  remains  at  Pill^wenlly,  in  the  parish  of  St, 

llo6,  perfectly  unaffected  by    the   addition  of  **  sometimes 

'tis;  at  the   house  of  his  son,  John  James,  in  the  parish  of 

iwellty,"  the  only  effect  is,  that  it  has  given  some  additional 

as  of  information,  thoui^h   those  means  of  information  are 

perfect  ag  they  were  intended  to  be.     The  addition  here, 

-^,  only  marks  the  desire  ou  our  nart  to 

>n,  and  not  to  re^t  satisfied  with  Inat  in- 

»  which  tlie  law  required,  and  which  the  law  has  imposed 

I Jition  of  the  witness  being  examined.     In  this  case,  it 

is  apparent  that  the  misdescription,  as  to  residence,  is  the  result 

of  either  accident  or  negligence.     The  object  being  to  give  all 

poj;#iible  means  of  information,  the  party  has  failed  in  giving 

ongive  meanf^  as  he   intended,  but  has  given  to  tlie  fuU 

1  Nt  that  the  law  required, 

Mr.  Atiorneif-generaL  My  Lords,  as  this  case  is  of  ^rcat  im- 
portance and  will  be  cited  as  a  precedent  hereafter,  I  feel  it  my 
duty  to  add  a  few  observations  to  those  which  have  fallen  from 
my  learned  friend*  and  have  been  so  forcibly  urged  by  him. 
Nou%  jt  is  clear  that  we  are  entitled  to  examine  this  witncj^s, 
'  is  excluded  by  the  statute;   ^  ,  by  the  common 

(Iceland,  no  form  is  necessary     i  -  a  list  of  the  wit- 

Ff5cs  to  be  examined  a^:ainst  the  accused  ;  and  it  is  only  by 
irtue  of  the  Act  of  Parliament,  to  which  reference  has  so  often 
fMi  made,  that  this  witness  is  to  be  exchided,  if  he  is  to  be 
T  at  all.     N(»w,  the  question  is,  whether  the  condition 
*«y  this  Act  of  Parliament  has  been  complied  with;  the 
anent  requirintr  that  there  shall   be  a  list  dehvered 
vT,  a  ceitain  number  of  days  before  his  trial,  of  the 
es  and  of  the  jury,  all  coming!  under  the  same  cateo;ory 
spect  to  the  place  of  abode  ;  and  one  of  those  lists  is  to 
be  made  up  by  a  public  officer,  namely  the  sheriff' of  the  county, 
who  is  to  return   the  pr(*ce]>t  directed   to  him  for  mJ^il  p 

Q  pr«^j>er  jury  list*     My   Lt^rds,  1  think  it  can  hardly  l»t 
t  condition  of  the  Act  of  Parliament  here  has  been  com- 

\  ih,  and  unless  what  is  useful  is  vitiated  by  what  follows, 

which  IS  to  be  considered  as  useless,  that  we  are  entitled  to  exa- 
mine the  witness. 

My  Lord,  I  am  very  glad  to  think  that,  upon  this  occasion, 

llerr  is  no  retison  in  the  world  to  suppose  that  the  prisoner  could 

at  all  niij^led.     It  is  only  from  un  extreme  anxiety  to  give  him 

fullest  information  that  the  dilKculty  has  ari$c^n;  for  not  onlv 
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isthewitnetidewribadii  being ''of  the  ptruh  oTSt-Woili^ 
in  the    boroogh   of  Newport,  in  the  county  of  MooommA^ 
collier/'  hot  in  order  to  give  the  most  full  opportunity  of  iaqniy 
ing  after  him,  and  of  knowing  his  history  ana  character,  then  is 
the  addition  of  **  sometimes  dbiding  at  the  house  of  his  son,  JoIa 
James,  in  the  parish  of  Bedwellty,  in  the  county  of  Monmoailw 
collier.*'     Now,  my  Lords,  I  thmk  it  would  be  unfortunato  ftt 
prisoners  hereafter,   if   very  great  strictness  were  required  as 
to  the  additional  information,  because  the  effect  would  be  that  no 
additional  information  could  with  any  safety  be  given ;  for  if  it 
shall  turn  out  that  there  is  any  thin^  erroneous  in  the  additional 
information,  why,  then,  you  will  vitiate  what  goes  before,  and 
which,  of  itself  would  have  been  perfectly  sufficient.  My  Lords, 
can  then  be  here  any  reasonable  doubt  that  Pillgwenlly,  in  the 
parish  of  St.  Woollos,  is  to  be  considered  as  the  place  of  abode 
of  this  witness?    That  house  at  Pillffwenlly,  in  the  parish  of 
St  Woollos,  is  most  undoubtedly  the  house  of  ihe  witness ;  it  is 
his  domicile ;  it  is  his  dwelling-house.    If  there  were  an  indict- 
ment for  burglary,  this  would  be  laid  to  be  the  dwelline-house 
of  Mor^n  James.     Well,  tlien,  that  being  so,  mieht  ne  nol^ 
supposing  he  were  indicted,  be  described  as  ''  of  PillgweDlly,  in 
the  parish  of  St  Woollos  ;*'  if  he  were  to  plead,  as  might  have 
been  done  in  former  times,  that  that  was  not  his  proper  descrip- 
tion, under  the  statute,  surely  that  issue  must  have  oeen  foimd 
against  him  ;    it  must  have  been  found,  that  he  was  **  Morgan 
James,  of  Pillgwenlly,  in  the  parish  of  St  Woollos."    Then  he 
would  be  here  a  resident  within  the  statute,  and  he  would  be 
liable  to  serve  as  constable  within  this  parish.    Whether  he  is 
absent  for  the  purpose  of  his  work  for  a  day  or  for  a  week  must 
be  altogether  immaterial;  he  goes  avimo  revertendu    This  is 
still  his  domicile,  and  his  only  domicile.     He  is  absent  in  the 
parish  of  MonyUiusloyne,  with  his  son,  only  for  the  purpose  of 
work,  and  it  is  the  same  as  if  he  had  gone  and  returned  three 
times  every  week  instead  of  returning  home  once  or  twice  every 
month.     Now,  suppose  he  had  been  summoned  upon  the  jury 
by  the  name  of  "  Morgan  James,  of  Pillgwenlly,  in  the  parish  of 
St  Woollos,'^  could  my  learned  friend  have  objected  that  this  vras 
not  his  place  abode,  and  challenged  him  for  cause  on  that  ground  1 
Because  it  would  be  a  good  cause  of  challenge  if  the  true  place 
of  abode  of  the  jurjrman  is  not  added  in  the  panel.    Supposing 
he  had  been  otherwise  property  qualified,  by  being  a  freeholder, 
and  my  learned  friend  had    urged  that  this  was  not  a  proper 
description,  I  humbly  apprehend  your  Lordships  would  have 
overruled  the  objection ;  and  if  there  had  been  a  challenge  for 
cause  on  that  ground,  I  humbly  apprehend  that  that  chtdleng^ 
must  have  been  overruled.  Then,  my  Lords,  if  he  would  be  well 
described  in  the  jury  panel,  as  ^'  Morgan  James,  of  Pillgwenlly^ 
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in  tlie  pariah  of  St-  WooUos/'  I  say  that  this  is  his  place  of  abode^ 
auoad  his  capacity  of  witness,  just  as  much  as  it  would  be  qtioad 
hi?4  Ciipacity  of  juryman* 

Mr.  Baron  (^arke.  Supposing  the  description  had  been>  **  of 
T*  'iLrwenllv,  in  the  parisli  of  St,  WooDos,  in  the  borouj^h  of 
^  port,*  which,  for  a  moment,  we  will  assume  is  a  sumcient 
description,  and  they  had  added,  "  and  also  abiding  in  some 
other  place/*  would  that  have  been  a  sufficient  description  within 
the  Act  of  Parliament  ?  that  is,  are  you  called  upon^  if  a  man 
bus  two  residences,  to  state  all  his  residences,  or  is  it  enough  to 
jrive  one  of  his  residences  ?  All  that  the  Act  of  Parliament 
aays  i«»  that  you  must  give  his  place  of  abode. 

Mr*  Attorncif-generaL  I  should  say  it  was  quite  enough  to 
L  place  that  would  be  considered  as  his  place  of  abode. 

^  ,  ,  ag  there  is  a  nobleman,  with  a  town-house  and  a  country- 
housct  and  that  each  Is  his  domicile,  I  should  apprehend  that  it 
would  be  enough  to  describe  him  as  of  either* 

Lord  Chief  Justice  TindaL  Perhaps  giving  either  would  do; 
but  if  you  attempt  to  give  both,  and  one  of  them  be  faulty,  does 
it  not  vitiate  the  whole  ? 

Mr,  Altornet/'ffeiterat.  I  will  assume,  for  the  sake  of  argument, 
that  if  it  had  stood,  "  Morgan  James,  of  Pillgwenlly,  in  the 
ji:int»hof  St,  VVoollos,"  alone,  that  that  would  have  been  suflB- 
if'  nt.  Then,  my  Lords,  is  it  vitiated  by  what  follows  t  But  I 
V.  uld  first  observe,  if  that  be  so,  then  we  have  complied  with 
lition  of  the  Act  of  Parliament ;  and  if  we  nave  once 
I i  with  the  condition  of  the  Act  of  Parliament,  then  we 
Hie  restored  to  the  situation  in  which  we  should  have  stood  at 
common  law ;  because,  if  the  condition  has  been  complied  with, 
by  his  place  of  abode  having  been  intimated  to  the  prisoner, 
then  we  are  exactly  in  the  same  situation  as  if  this  statute  had 
never  passed.  But  can  it  be  said,  assuming  that  the  condition 
has  been  complied  with,  that  what  has  oeen  done  is  to  be 
vitiated  by  our  having  added,  from  an  anxiety  to  give  further 
tufonuation,  that  this  person  sometimes  is  "  abiding  at  tlie  house 
o(  ht«  son,  John  James,  in  the  parish  of  Bedwellty,  in  the  county 
of  Monmouth,  coUiei''  ?  Now,  these  two  parishes,  Bedwellty 
and  Monythusloyne,  are,  I  believe,  adjoining  parishes.  I  assume 
now,  for  the  present,  that  this  is  erroneous,  and  that  it  is  in  the 
pari-  thusloyne  that  the  son  resides,  instead  of  the 

jmri  1         '  llty  ;  still  he   does  reside  with  his  son  in  that 

pari  ol  tile  country  ;  but  the  son^s  residence  turns  out  to  be  on 
the  other  s^ide  of  the  boundary  which  divides  these  two  parishes- 
Then,  under  these  circumstances,  can  your  Lordships  determine 
that  what  li  '    1  is  vitiated  by  this?     1  am  sure,  what- 

evOT-  your  Ij  rmination  may  be,  I  need  net  say,  after 

lU  we  iiave  the  honour  to  address  to  your  Lordships 
1.^^:  :eu  duly  considered,  as  they  will  be,  and  received  all 
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the  we^bt  that  belongs  to  them,  we  shall  most  respectfully  bo«r 
to  ^our  Lordships'  decisiou.  But  until  you  have  intimatedi  as 
opmion  that  this  vitiates  what  has  preceded,  I  do  not  see  how,  m 
point  of  law,  it  can  be  said  that  it  does ;  because  we  have  still 
given  the  true  residence  and  true  place  of  abode.  My  Lord,  kt 
could  not  have  been  properly  inaicted,  he  could  not  propo^ 
have  been  described  as  of  the  parish  of  Monythuslcmie ;  he  Ina 
not  two  places  of  abode.  It  is  not  like  the  case  of  a  nobleman 
or  a  gentleman  having  a  country-house  and  a  town-house,  who 
is  domiciled  in  ettber,  and  who  might  be  described  properly  as 
of  either ;  but  1  say  that  if  this  man,  Morgan  James,  had  been 
indicted  as  **  of  the  parish  of  Monythusloyne,  in  the  county  of 
Monmouth,"  he  might  have  pleaded,  in  abatement,  that  he  is  not 
of  Monythusloyne,  although  he  goes  there  to  work.  That  is  not 
his  place  of  abode.  This  is  not  an  instance  where  a  party  has 
two  places  of  abode ;  he  has  only  one  place  of  abode ;  that  is 
in  the  parish  of  St.  Woollos;  and  this  is  not  given  as  another 
place  or  abode  within  the  meaning  of  the  Act  of  Parliament ;  it 
IS  only  diat  he  is  casually  there. 

Mr,  Kelljf.  No,  **  sometimes  abiding." 
.  Mr.  Attorney  general.  The  word,  **  casualljr,"  1  admit,  is  not 
intniduced.  The  words  are,  **  sometimes  abiding  at  the  house 
of  his  son,  John  James,  in  the  parish  of  Bedwellty,  in  the  county 
of  Monmouth,  collier."  That  is  not  given  as  his  proper  abode, 
it  is  not  given  as  an  addition  under  the  statute  of  additions,  so 
that  he  could  properly  be  described,  if  he  had  been  summoned 
upon  a  jury,  as  "  of  the  parish  of  Monythusloyne."  But  it 
seems  to  me  to  be  this, — we  first  give  you  his  place  of  abode, 
and,  that  you  may  more  easily  find  him,  we  ada  something  as 
to  where  he  ia  very  likely  to  be  found ;  we  do  the  best  we  can  to 
eive  you  all  the  information  in  our  power.  But  with  regard  to 
his  place  of  abode,  under  the  statute,  we  tell  you  tliat  he  is  ''  of 
Pillgnvenlly,  and  in  the  parish  of  St  Woollos."  Therefore,  it 
seems  to  me,  with  great  resped  to  vour  Lordships,  that  what 
goes  before  is  not  vitiuted  by  what  folfows,  and  that  the  evidence 
of  this  witness  ought  to  be  admitted. 

Sir  F.  Pollock,  My  Lord,  I  cordially  agree  with  my  learned 
firiend,  the  Solicitor-General,  that  it  would  be  very  much  better 
to  repeal  this  part  oi  the  statutes  of  Treason  altogether,  than  to 
permit  a  supposed  benefit  to  the  prisoner,  by  giving  a  mere 
general  reference  to  the  parish.  It  is  bad  enough  if  the  man 
really  lives  there  in  common  with  6,000  other  persons,  which 
would  be  the  case  in  the  parish  of  Mary-le-bone,  and  I  believe, 
a  great  many  other  parishes.  But  here  it  turns  out  that  not 
only  he  is  there  in  common  with  a  great  many  other  persons, 
but  that,  in  reality,  he  is  never  to  be  found  there  except 
upon  an  average  for  three  days  in  three  months,  and  that 
not  for  the  pur|)ose  of  residence,  but  merely  for  tlie  purpose 
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of  geitiit^  some  victuak  und  goitii^  buck  again*  My  kairucl 
frieiidf  the  Solicitor-general,  put  the  case  of  a  commercial 
Ir-iveller-  Why,  no  doubt  a  coiumercial  traveller,  who  has 
a  rei:til:jr  liome  which  he  quits  for  the  purpose  of  going  a 
,  may  well   be  described  as  of  that  Iioine,  and  cannot  be 

..  _.  d  as  of  any  of  tlie  various  places  that  he  either  has 
jounned  throuj;h  or  proposes  lo  journey  through  in  the  course 
of  his  undertaking.  But  the  question  here  is  lo  be  taken 
thus;  what  is  the  nieanini^  of  the  expression,  **  place  of  abode/* 
with  reference  to  the  description  either  of  a  juror  or  of  a  wit- 
ness f  My  Lord,  it  is  not  necessary  that  it  should  mean  the 
i^me  thing  in  the  case  of  both*  By  no  means,  A  juror  is 
a  person  who  must  have  a  certain  qualification  ;  a  witness  i»  a 
periiou  who  may  have  no  such  qualification*  Ajuror»  in  former 
T^  "iiust  be  a  freeholder;  now  he  may  be  a  houseke»epor  or  a 
I'ler;  he  may  have  neither  leasehold  imT  freehohlg  pro- 
vidcil  he  is  a  hounekeept-r*  But  there  niu^t  be  some  certain 
meant^  of  identifying  him  ;  there  must  be  some  mode  of  connect* 
lag  him  with  the  place  of  which  he  is  described.  My  Lords, 
this  case  more  nearly  resembles,  I  think,  to  give  it  a  locality 
and  to  bring  it  near  London,  the  case  of  a  clerk  in  the  bank, 

*       '^     '-  claily  »t  the  bank,  and  lodges,  for  the  c«m  re 

,    the  bank   of  England,  somewhere  in   t!  ..f 

Luudua,     I  apprehend  there  can  be  no  doubt  that,  even  lor  the 

5urpo*<*  of  the  statute  of  additions,  or  any  other  pur|>ose  of  legal 
cscription,  a  man  may  be  described  as  of  the  place  where  be 
iJeeps  and  resides  57  days  out  of  <I0 — for  that  at  least  is 
probably  the  case  with  respect  to  this  man ;  bt»cau»e,  taking 
t  iiifhs,  and  taking  tliat  by  a  month  he  means  four  weeks, 

lis  that  first  of  all  out  of  28  days  he  goes  home  one  day 
lis  victuals,  and  if  you  take  it  that  Oie  next  montli  ho 
;.  oie  two  days,  then,  out  of  56  days,  he  would  be  three 

days^  and  no  more,  going  towards  his  home  to  get  his  victuak 
and  returning. 

My  learned  friend,  the  Attorney-general,  appears  to  me  to 

'    inded   the  statute  of  additions,  and    what    the    law 

i      -  by  un  addition,  with  the  place  of  abotle  (ov  the  pur- 

pu&e  of  Uhs  inquiry.     It  may  be  that  this  witness  nught  have 

been,  for  the  purpt>se  of  an  indictment,  correctly  described  ad 

being  of  Pillgwenlly,  because  he  had  a  house  there  aiid  his  wife 

livedT  there;    but  1  do  ask  your    Lordships    with    confidence, 

whether  he  might  not  have  been  described  as  of  the  parish  where 

'  -ometimes    *27    days   out    of  evi*iy    month,  and  at 

-   2(t?      D**es  my   learned  friend  mean  to  f»tsv,  that 

if  for  t^M*  |mrpt»ses  of  his  work  he  has  lived  a  year  in  U  !i, 

L,.l..;n.r  rn  the  house  of  his  son,  and  has  only  occa.Hioti  .. ,  ^-ue 

Lcial  purpose,  namely,  to  get  his  victuals,  to  the  place 

wncic   his  wife  resides,  that  because  that  happens  to  be  his 


414 

honieiyoa  ctniiot  describe  him  of  the  phce  where  he  ^ 
hrly  tfeepe  and  abides  and  lives,  where  he  eats  and  dri^i 
ana  earns  his  livelihoodi  in  short,  out  of  which  he  never  is, 
except  for  the  parpcme  of  going  to  his  house,  not  as  to  m 
domicile,  but  to  get  his  yictuds,  which  he  has  immediately  to 
carry  to  the  place  where  he  earns  his  livelihood  i  Now,  let  me 
agam  put  the  case  of  a  clerk  in  the  bank,  living  in  lodgii^  in 
the  city  of  London.  Would  not  he  be  described  as  living  there  ? 
Supposing  his  wife  kept  a  shop  at  Windsor,  being  very  little 
fiutner  from  London  than  this  place  is  firom  the  other,  which  is 
10  miles,  and  suppose  he  went  there  merely  for  the  purpose, 
once  a  month,  of  giving  her  some  money  to  carry  on  her  house- 
keeping, sometimes  twice  a  month,  and  the  moment  he  has  done 
that  he  returns  again  to  his  lodgings  and  to  his  work  at  the 
bank,  I  think  no  one  can  doubt  timt  that  man  would  be  cor- 
rectly described  as  of  the  place  where  he  was  continually  to  be 
found,  and  that  there  would  be  no  necessity  for  describing  him 
as  of  the  place  where  his  wife  carried  on  this  business.  But  the 
aigument  of  my  learned  friend  would  eo  this  length,  that  if  this 
arrangement  were  made  and  continued  for  seven  years,  and  the 
man  never  went  near  the  place  himself,  but  sent  the  money  to  his 
wife,  that,  because  it  was  the  house  of  his  wife,  and  because,  if  a 
burglary  was  committed,  it  must  be  described  as  his  hooae, 
therefore,  you  mieht  correctly  describe  the  man  as  being  of  that 
place,  though  he  nad  never  been  near  the  place  for  seven  yean 
or  for  twenty-seven  years. 
My  Lords,  the  place  of  a  man's  abode  does  not  mean  the 

Slace  of  which  you  designate  him  with  respect  to  his  home  or 
omicile ;  the  place  of  abode  means  the  place  where  he  abides, 
where  he  eats  and  drinks,  and  sleeps,  and  works.  Now,  let  me 
put  the  case  of  a  person  having  two  houses,  who  regularly 
spends  part  of  every  week  at  each  house, — and  there  are  many 
such  instances  in  IxHidon ;  there  are  many  gentlemen  who  live 
a  short  way  out  of  Ix>ndon  on  the  Saturday,  ounday  and  Mon- 
day, who  return  for  commereial  purposes  to  the  city,  and  remain 
in  Xondon  Tuesday,  Wednesday,  Thursday  and  Friday,  and  who, 
therefore,  regularly  live  in  a  house  of  their  own  four  days  in  the 
city  and  three  days  in  the  country.  Now,  I  do  not  presume  to 
say,— it  is  not  necessary  for  my  argument  to  say,— that  yoa 
would  be  bound  to  j^ve  both  those  places  of  abode,  thou^  I 
think  you  would,  if  you  meant  to  set  out  what  is  the  place  of 
abode.  The  question  might  arise,  which  of  those  two  you  would 
give.  But  if  you  have  attempted  to  give  both,  and  have  given 
one  of  them  incorrectly,  then,  I  say,  you  have  no  right  to  fkll 
back  upon  the  other ;  bcK^ause,  if  you  have  misled  the  party  to 
whom  the  information  is  required  to  be  given,  so  that  the  party 
to  whom  this  information  is  intended  to  oe  important  and  useful 
may  have  lost  one  single  minute  in  a  doubtful  inquiry  in 
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qtience  of  tliia  fallacious  inforraatioii,  I  say  that  then  the  object 
of  the  statute  is  violated.     Now,  to  take  tne  case  I  have  put  of 

gentleman  residing  four  days  in  London  and  three  days  in  the 
untry  ;  suppose  you  were  to  describe  him  as  of  Windsor^ 
mentioning  the  precise  place  where  he  lived  in  the  parish  of  Old 
Windsor  ;  that  might  be  sufficient*  Or  if  you  were  to  describe 
him  as  of  the  parish  of  St.  Botolph,  in  the  city,  that  might  be 
milficient  But  suppose  you  describe  him  as  of  the  parish  of  Old 
Wnd:5ur  and  of  the  parish  of  St.  Bride  ;  whereas,  in  fact,  he  ts 
not  to  be  found  in  the  parish  of  St.  Bride,  but  he  is  to  be  found 
tQ  the  parish  of  St.  Botolph;  what  is  the  consequence?  Why, 
llie  person  goes  to  the  wrong  parish^  and  there  makes  the 
inquiry .  I  appreliend  that  you  might  describe  him  by  either  of 
the  two  descriptions ;  but  it  you  give  both  the  descriptions,  and 
if  you  give  one  of  them  wrong, you  have  no  right  to  say,  1  was  not 
bound  t*>  state  that,  because  one  of  the  descriptions  would  have 
!'  Ticient.    That  may  be  so.    But,  conceding  that,  it  fulls 

ij  ^    liin  the  principle  of  what  your  Lordships  have  already 

decided*  It  may  be  sufficient  to  describe  a  man  as  of  a  parish  at 
liUHc»  but  if  you  describe  him  as  of  a  particular  street  in  that 
parish,  as,  for  mstance,  if  you  were  to  say,  **  of  New-street,  Spring- 
-mrdens,  in  the  parish  of  St.  Martin/    and  it  turns  out  that  he 

loes  not  live  in  New-street,  but  that  he  lives  at  Charing-cross, 
that  is  a  misdescription.  Yet  you  may  say,  Well,  but  I  told 
you  the  name  of  the  parish.  At  all  events,  this  incorrect  addi- 
tion did  not  waste  time,  for  you  must  in  any  case  have  had  to 
wander  all  over  the  parish.  I  have  told  you  that  he  lives  in  Uie 
partsb,  and  so  he  does  live  in  the  parisli ;  I  was  not  bound  to 
name  the  street,  and  you  have  no  right  to  take  any  advantage  of 
thuf .     So  here  they  say,  we  told  you  he  was  of  the  parish  of 

I  illy,  but  we  further  told  you  that  he  was  sometimes 
ii  in  the  house  of  his  son  ;  and  there  cannot  be  a  doubt 
wli.4t  tjat  means ;  it  means  that  his  place  of  abode  is  sometimes 
the  Jiuu^  of  his  son,  John  James,  m  the  parish  of  Bed  well ty ; 
it  means  nothing  else  than  that;  it  means  that  to  describe  him 
a      '   ^  Pillgwenlly"  alone  would  have  been  an  incorrect  and 

II  lit  description.  My  learned  friend  says  it  can  make  no 
diliereiice  whether  a  man  returns  three  times  a  week  or  whether 
he  returns  once  a  month.  My  Lords,  I  apprehend  it  may  make 
a  very  great  difierence 

Lord  Chief  Justice  Tindaf,  We  do  not  feel  it  necessary  to  hear 
you  any  further.  If  this  case  had  rested  upon  the  first  part  of 
ibe  <1  on  alone,  I  for  one  should  have  been  satisfied  that  it 

was  ut;  for  when  he  is  described  as  "  Morgan  James,  of 

PillgwenUy,  in  the  parish  of  St.  WooUos^  in  the  borough  of 
Newport,*'  and  it  is  found  that  he  has  a  house  there,  and  has  had 
for  11  yearSi  and  that  his  wife  and  family  live  there,  and  heocca- 
iionaily  returns  to  it,  I  should  have  thought  that  quite  a  suHi* 


cient  deflcription  of  his  abode  within  the  meaning  oT  the  Aet; 
otherwise  parties  would  be  put  to  endless  difficulties  where  per- 
sons are  passing  their  lives  during  any  part  of  the  year  at  t 
distance  from  their  homes,  or  in  any  other  place  than  that  where 
they  have  their  regular  abode.  The  case  occurred  to  my  mind 
of  a  iiflhennan,  who  may  be  out  for  a  month  at  a  time,  or  a  com- 
mercial traveller,  who  may  go  out  for  five  or  six  months  together, 
or  a  merchant,  who  may  go  abroad  every  year  and  scarcely  ever 
be  in  his  place  of  abode.  If  you  vi'anted  to  describe  such  a  per- 
son by  his  place  of  abode,  the  place  where  he  has  his  house  and 
family  must  be  considered  a  proper  and  sufficient  description. 
But  it  appears  to  me  that  in  this  description  more  has  been  in^ 
tended  than  done.  There  seems  to  have  been  a  degree  of  doubt 
whether  with  propriety  the  description  could  be  limited  to  Pill- 
gwenllv  or  not,  and  it  has  been  thought  that  it  was  proper  to  de- 
scribe him  as  sometimes  abiding  in  another  place.  Now,  this  is 
a  good  description  in  the  first  place  by  saying,  "  of  Pillgwenlly," 
because  we  find  that  to  be  his  place  of  abode.  If  we  insert  the 
words,  "  abiding  at"  instead  of  the  word, "  of, "  then  it  will  stand 
thus,  "  Morgan  James  abiding  at  Pillgwenlly,  in  the  parish  of 
St.  VVoolIos,  in  the  borough  of  Newport,  in  the  county  of  Mon- 
mouth, collier  ;  and  sometimes  abiding  in  another  place."  Then 
taking  the  whole  together,  the  whole  is  a  good  description  of  his 
abode  during  the  year.  Now,  if  that  were  true  in  both  parts,  all 
would  he  right,  but  it  appears  to  me,  inasmuch  as  it  is  tnie 
in  the  first  part  only,  and  not  true  in  the  latter  part,  with 
respect  to  his  abiding  in  the  house  of  his  son  at  Bedwellty,  that 
taking  the  whole  description  together,  it  is  not  a  suthcient 
description  of  his  place  of  abode.  And  although  this  is  an  error 
that  has  arisen,  I  have  no  doubt,  froni  a  great  anxiety  to  give 
every  possible  information  upon  the  subject,  still  we  are  called 
upon  to  decide  it  according  to  the  law ;  and  the  opinion  I  have 
fonned,  looking  at  the  Act  of  Parliament,  is,  that  the  description 
as  a  whole  is  inaccurate,  and  the  witness  cannot  be  examined. 

Mr.  Baron  Parhe,  Although  I  have  some  doubt  in  my  own 
mind  as  to  the  propriety  of  the  decision  at  which  we  are  about 
to  arrive,  yet  having  the  opinion  of  the  Lord  Chief  Justice  and 
of  my  brother  Williams,  in  favour  of  that  decision,  1  concur  in 
the  propriety  of  rejecting  this  witness.  I  take  it,  that  all  that 
the  Act  of  Parliament  requires  is  the  place  of  abode  of  the 
witness ;  that  is  the  place  of  his  domicile ;  and  if  he  has  two 
domiciles,  the  Crown  is  not  bound  to  give  them  both  ;  and  if  in 
this  case  they  had  confined  themselves  to  naming  his  place  of 
abode  at  Pillgwenlly,  I  should  have  had  no  question  that  this 
was  a  proper  description  of  the  witness ;  because,  it  appears 
that  he  lives  with  his  son  not  as  an  abode  but  for  the  pur- 
]K>se  of  getting:  work  ;  and  therefore  if  in  this  case  his  place  of 
«bode  Jiad  been  described  as  **  of  Pvll^wQvxUvr  and  not  some- 
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limes  ebewliere,  that  I  think  would  have  been  suflkient,  becmuse 

"nut  would  not  have  misled  ;  but  the  doubt  thrown  inlo  my 

lind  is  by  the  argument    of  Sir  Frederick  Pollock,  that  by 

^     an  inaccurate  descriptioa  you  may  subject  the  prisoner  to 

ship  by  leading  him  to  expend  time  by  looking  after  him 

here  he  cannot  find  him*      This    certainly  is  an   inaccurate 

escription  of  the  place  where  he  sometimes  abides  with  hi»  ion, 

'  e  name  of  the  parish  being    wrongly  stated ;  and  tlierefore, 

ihe  prisoner  might  by  possiliility  be  subjected  to  expense  and 

s  of  time  in  [ooTcing  after  him  in  that  wrong  parish,  I  concur 

1  the  propriety  of  rejecting:  the  witness. 

Mr.  Justice  fViWamu  The  question  really  is,  whether  or  not 

e  whole  is  to  be  considered  as  the  description  of  the  abode, 

ne   statement,  which  was    made    by  both  the  Attorney  and 

olicttor-generalp  it  is  impossible  to  deny,  namely^  that  if  tliey 

rere  indicting  for  a  burglary,  the  proper  description  would  be  in 

lie  eaj'lier  part  of  this  description.     So,  m  the  case  put  by  the 

*olici tor-general  of  the   residence   and    place  of  abode    of  a 

avellcr,  the  observations  made  may  be  perfectly  just*  But,  as  it 

ms  to  me,  there  has  been  here  an  endeavour  to  give  a  more 

;eneral  description    of  the    place    of  abode  than  would  have 

len    supplied   by   the  first   part,  and   the   latter   part  is  in* 

Ived  in  the  description.     It  is  sufficient  to  say  that,  the  latter 

rt  of  the  description  is  not  correct,  inasmuch  as  it  gives  a 

w  rong  parish.     I  think  that,  if  there  is  a  fair  and  reasonable 

K>on  the  pointj  we  ought  not  to  receive  the  witness. 
e 


Mr.  Thomas  Jones  Phillips  sworn. 
Examined  by  Mr,  Attorney-general. 
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believe  you  are  a  solicitor  |  i  inr  at  Newport  in  ttiis 

county,  and  clerk  to  the  magistrate  wport? — 1  am. 

Do  you  usually  reside  at  Newport : — Ves. 
Did  you  happen  to  be  from  home  on  tlie  morning  of  Monday 
e  4th  of  November  last  ? — I  left  home  on  Sunday  the  3d,  and 
id  not  return  till  the  morning  of  the  4th* 
At  what  hour  did  you  return  on  M  onday  morniug  f — Between 
10  and  11 ;  1  think  about  half-past  10,  irom  that  to  II. 

Did  you  come  into  Westgate*street  f^ — I  do  not  think  that  is 
the  name  of  the  street ;  it  is  called  Commercial-streets 
Do  you  know  the  Westga(e  Inn  f — Yes, 
Did  you  ct>me  into  the  street  in  which  that  inn  stands  1 — 
did. 

What  was  the  state  of  the  street  at  tliat  time?— There  wef« 
great  many  persons  about  the  street ;  tlie  fii-st  thing  that  took 
attention  was  a  dead  body  under  the  poitico  of  the  mayor's 
use. 
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How  fiir  it  the  nHiyor*t  bonte  from  die  Weetgnto  hmh^tfii 
eaactiy  oppoeite  thb  street  leeding  down  from  Btowe-hilL 

The  mayor^thoiue  would  be  on  the  left-hand  and  the  Weil- 
gate  Inn  on  the  rieht?— Yes;  it  is  on  the  left4iandaide  aa  pm 
eome  down  Stowe^iill. 

Did  you  go  into  the  Westnte  Inn  ? — Yes. 

How  many  dead  bodies  did  you  see  i — I  saw  nine  altogetlier 
that  mornbg ;  they  were  not  all  dead  when  I  went  into  the 
Westgate  Inn ;  some  were  in  a  dying  state. 

In  Uie  house  ? — In  the  house. 

Was  there  a  warrant  granted  against  John  Frost,  the  prisoner 
at  the  bar,  on  that  day  i — Yes»  ttere  was. 

We  understand  that  he  usually  resides  in  Newport? — He 
does. 

And  carries  on  the  bumnese  of  a  draper  there? — ^Yes. 

About  what  hour  was  the  warrant  granted  ? — It  was  some  time 
in  the  course  of  the  afternoon  or  evening. 

About  what  time  f  «-About  fi^e  o'ckxS^,  I  should  think. 

Did  you  go  to  his  house  to  assist  in  executing  the  warrant  ?— 
It  was  a  search  warrant  as  well  as  a  warrant  to  apprehend  him; 
I  did  go  to  his  house. 

Sir  F.  Pollock,  I  suppose  you  have  the  warrant  here. 

Mr.  Attorney-generaL  Have  you  the  warrant  here  ? — I  have. 

Did  you  go  to  his  house  \ — I  did . 

Sir  F.  Pollock.  Just  let  me  see  the  warrant 

Mr.  Attorney-generaL  Will  you  produce  the  warrant? — Itii 
in  another  box. 

Mr.  Attorney-general.  It  shall  be  produced  presently.  Did 
you  go  to  his  house  ? — I  did,  attended  by  the  superintendent  of 
police. 

Edward  Hopkins  f — ^Yes. 

Was  he  to  be  found  in  his  house  ? — He  was  not. 

Did  you  at  any  time  go  in  search  of  him  at  the  house  of  a 
person  of  the  name  of  Partridge? — I  did  not  go  in  search  (^  the 
prisoner ;  I  afterwards  proceeded  to  the  house  of  John  Partridge. 

For  what  purpose  ? — I  went  there  to  attend  the  execution  ol  a 
search  warrant  against  Partridge. 

Was  that  on  the  same  day  ? — On  the  same  evening ;  almost 
immediately  I  left  Mr.  Frost's. 

Will  you  go  on  and  state  what  happened ;  you  went  to  Mr. 
Partridge's  house  to  execute  this  search  warrant? — I  did, 
attended  by  some  special  constables. 

About  what  hour  was  it  that  you  went  to  Mr.  Partridge's? — 
Somewhere  between  seven  and  eight  o'clock;  I  knocked  at 
the  door  of  Partridge's  house;  no  notice  was  taken  of  tny 
knocking,  and  I  attemped  to  open  the  door:  I  call^  out^.^Mr* 
Partridge!'^  r  r  _ 

Did  you  try  to  open  the  door  ?— I  did,  and  I  found  it  fastanaAj 
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!ed»  *'  Partridge  !  **  he  said,  *'  I  am  pone  to  bed/*  I  said,  *'  Get 

'  open  the  door,  or  I  must  force  it  open/*     The  door  was 

opened ,  and   1  forced  it  openj  and  I  heard  the  irons  that 

med  to  have  fastened  the  door  fall  on  the  inside  of  the  house. 

mediately  the  door  was  opened^  i  saw,  standing  within  two 

rds  of  it,  Mr,  Frost,  the  prisoner. 

Was  be  in  the  passage  ? — There  is  no  passage ;  it  opened 
to  the  mom  ;  It  is  a  very  small  cottage. 
He  was  within  two  yards  of  the  door? — Yes;  standing  facin*^ 
ic  as  I  went  in. 

Wa«  there  any  other  person  in  the  room  1 — Yes. 
Who  besides  ? — A  person  of  the  name  of  Charles  Walters, 
Is  he  one  of  tlie  persons  included  in  this  indictment  / — He  is. 
Any  one  else  t  —And  Partridge, 
In  the  same  room  1 — Yes, 
AH  tljree  in  the  same  room  ? — Yes. 

What  did  you  do  ^ — [  walked  up  to  Mr.  Frost,  and  Mr. 
ogers,  who  attended  me,  walked  up  at  the  same  time;  and  he 
s  told  that  he  was  a  prisoner;  I  laid  my  hand  upon  his 
oulder  on  one  side,  and  Mr.  llogers  laid  his  hand  upon  his 
llioulder  on  the  other  side.  Mr.  Frost  said,  **  Very  well,  I  will 
with  you  directly/*  I  said,  **  No  ;  we  are  not  prepared  to  take 
;  Vou  must  wait  a  little."  1  then  saw  Partridge,  and  I  told 
wliait  my  business  was  there^  and  proceeded  to  execute  the 
nt. 

As  to  searching  Partridge's  house? — As  to  searching  Par- 
je's  house  f 

Did  you  observe  the  appearance  of  Frost,  and  of  his  clothes  ! 
He  appeared  very  much  fatigued.     Indeed  he  told  me  that  he 
ras  very  uncomfortable. 
Was  he  searched  ? — Not  then. 

When  was  he  searched  ?— He  was  searched  afterwards  at  the 
cstgate  Inn. 

He  was  conducted  to  the  West^te  Inn? — Yes;  he  wiiJked 
under  my  arm  fruu»  thence  to  the  Westgjite  Inn* 

How  far  may  Partridge's  house  be  from  the  Weslgate  Inn? 
— I  should  think  about  a  quarter  of  a  mile. 

I    Was  Walters  brought  at  the  same  time  ? — ^I  found  Walters  in 
m  corner  of  the  room,  looking  round  towards  me* 
I    Was  he  conducted  likewise? — Yes. 
Was  there  a  warrant  against  him  r — No. 
He  was  conducted  without  a  warrant  ? — Yes. 
[    Wms  Walters  \  f  -He  was,  at  the  Westgatc. 

I    Was  Walters  i  before  you  got  to  the  Weslgate?  — He 

Ipras  not. 

^     When  you  got  to  the  Westgate,  was  Frost  searched  ?—  He  was 
sesrched. 
L     What  was  found  upon  hira  ? — Tltree  pistols. 

I  D  B2 


420 

In  his  pockets  T— Yes. 

Any  gunpowder? — A  powder-flask  and  some  balL 

Were  the  balls  in  a  bag,  or  were  they  loose  in  his  poeket?-^ 
I  believe  they  were  loose. 

Was  Walters  searched  at  the  same  house  ?— He  was. 

What  was  there  found  upon  him? — Four  pistols  and  a  powder* 
flask,  and  some  ball  and  some  lucifer  matches. 

Were  the  pistols  found  upon  Mr.  Frost  loaded  ?— Yes. 

All  three?— Yes. 

Have  you  got  them  here  ? — I  have. 

Just  produce  them  ?— These  are  the  pistols  found  upon  Mr. 
Frost 

{The  witness  produced  three  fdiiole,  one  of  them  being 
ratker  larger  than  tke  other  two."] 

The  ballsi  I  suppjose,  you  have  eot  ? — No. 

Are  the  pistok  still  loaded  ? — I  oelieve  they  are. 

Do  tibey  remain  as  they  were?  —Yes,  with  the  exception  that 
the  caps  were  taken  ofli*;  these  are  the  balls  [prodncing  nine 
ballSf  one  of  which  was  rather  larger  than  the  others] ;  that  is 
the  powder-flask  [producinff  the  uime\. 

Were  those  found  upon  Walters  loaded  likewise  ? — ^Yes. 

Do  they  appear  to  be  loaded  with  ball  as  well  as  with  powder? 
— I  have  not  examined  them. 

Are  they  in  the  same  slate  in  which  they  were  when  you  found 
them  ? — They  are. 

Was  there  powder  in  Mr.  Frost's  powder-flask  ?— It  was 
nearly  full. 

Have  you  the  pistols  that  were  found  upon  Walters? — ^Yes 
[producing  four  pistols]. 

Are  they  loaded  likewise? — I  believe  they  are. 

Lord  Chief  Justice  TindaL  Are  there  balls  in  them  I 

Mr.  Phelps.  Yes,  there  are,  my  Lord  ;  vou  can  see  them. 

Mr.  Phillips.  This  is  the  powder-flask  found  upon  Walters 
[producing  the  same].  A  quantity  of  the  powder  has  escaped 
out  of  the  flask  into  the  paper. 

You  say  there  were  some  lucifer  matches  found ;  on  whom  were 
the  lucifer  matches  ibund  ? — On  Walters. 

Were  all  those  balls  found  upon  Walters  ? — Yes. 

Mr.  Attomeg-eeneral.  They  appear  to  amount  to  about  40  or 
50.  Upon  that  tne  prisoner,  John  Frost,  was  committed  to  gaol  ? 
— He  was. 

Cross-examined  by  Sir  F.  Pollock. 

.  You  say  you  went  to  Mr.  Frost's  house  ? — ^Yes. . 
Had  you  a  search-warrant  then  ? — Yes,  I  had.  ■  * 

Did  you  execute  it  f-r-I  did. ' 
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What  did  you  search  ? — Papers ;  manuscript  papers. 
Tell  roe  what  room  you  went  into,  and  what  boxe«,  drawrrs, 
de^ksy  cupboards,  and  so  on,  you  searched  ? — It  was  the  rnoui 
I  that  Mr*  Frost  usually  occupied  at  the  back  part  of  his  house. 
^H  A  private  room? — I  believe  it  was  his  public  rnom  where  he 
^^psed  to  see  persons  that  applied  to  him  upon  his  magisterial 
^^business. 

^V  Did  it  appear  to  be  the  room  where  he  kepi  his  private  pjipers  T 
— ^There  were  a  great  number  of  papers  there  ;  it  appeared  to  be 
the  room  where  ne  kept  all  his  papers. 

Did  you  break  open  any  thing  there,  or  did  you  find  the 
papers  in  such  a  state  that  you  could  get  at  them  without 
oreaking  any  thing  open! — I  did  not  find  it  necessary;  the 
papers  were  all  exposed  in  the  room. 

What   papers  were    they  ?— There  were  a  great  number  of 
lanuscript  papers  in  Mr,  Frost's  handwriting. 
Copies  of  correspondence  ? — Yes. 

Were  they  lying  on  the  table,  or  how  were  they  disposed  t*— 
ey  were  principally  on  shelves  ;  they  were  handed  to  me  by 
_  e  of  Mr,  Fro9t*s  daughters,  i^ho  attended  me  the  whole  time 
I  was  in  the  room. 

His  family  were  still  there? — Yes,  they  were. 
What  does  his  family  consist  of? — Mrs.  Frost,  and,  I  think, 
e  or  six  daughters  and  one  son  at  home ;  he  has  two  sons, 
e  abroad  I  believe,  and  one  at  home. 

Were  they  all  there,  except  the  one  that  was  abroad? — No, 
believe  not;  1  saw  several  of  them. 
Was  Mrs.  Frust  there? — Mrs.  Frost  was  there. 
And  several  of  the  daughters  ? — Yes. 

At  what  time  of  the  day  did  yon  make  that  search  ? — It  was 
the  evenmg,  between  six  and  seven  o'clock. 
Was  it  after  you  had  apprehended  M  r.  Frost  i — No,  it  was 
fore, 

n  you  merely  took  the  papers  from  the  shelf  ?— I  did  not 
them  from  the  shelf;  tliey  were  taken  from  the  shelf  by 
Frost,  and  she  handed  them  to  me- 
What   papers   did  you    ask  for  ? — I    asked  for    tlie  papers, 
nerally ;  i  do  not  think  I  asked  for  any  papers  in  particular. 
You  a^ked  for  Mr.  Frost*s  papers  t — \es. 
Vere  they  all  on  the  same  snelf,  or  on  different  shelves  ?^^ — 
different  shelves. 
Did  that  appear  to  be  the  place  where  be  kept  his  papers  I 
Yes, 

From  the  documents  you  saw,  did  not  that  appear  to  be  the 
ee  where  he  kept  his  copies  of  letters,  and  so  on  ? — Yes* 
"hcmi  did  you  see  when  you  first  went  to  the  house  ? — I  saw 


Irs.  Frost :  I  think  I 


saw  the  servant 
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I  wts  shown  into  a  room  bdiind  the  ihop^  and  then  I  oiplniMd 
to  Mfs.  Froet  what  my  business  was. 

Did  she  make  any  diflkulty  in  showing  you  the  place  whent 
Mr.  Frost's  papers  were  kept  f — Not  the  feast  in  the  worid. 

The  memoers  of  Uie  family  assisted  you  by  handing  them 
down  and  ^ving  them  to  you  f — There  were  two  of  Mr.  Frost's 
dawhters  m  the  room  the  whole  of  the  time. 
'    Vott  had  no  reason  to  doubt  that  you  had  all  the  papers? — 
Not  the  least 

You  have  them  now  ? — I  have  them  now. 
After  that,  you  went  to  the  house  of  this  Partridge^  and 
there   you    met  with   Mr.  Frost    quite    accidentally  f — Quite 
accidentally. 

Will  yoa  describe  to  me  whereabouts  in  the  town  of  Newport 
Partridge^s  cottage  is;  will  you. mark  it  upon  this  plan, and 
where  Afr.  Frost's  shop  is  [a  plan  being  hoHded  to  <A« 
vtlxess]? — I  have  a  small  plan  here  which  shows  it  [producina 
apian'].  Partridge's  cottage  is  just  beyond  Pentonvilley  wbicn 
you  see  set  out  upon  this  plan. 

Whereabouts  is  Mr.  Frost's  ?— Mr.  Frost's  is  in  Hizh-etreet, 
going  up  from  the  Westgate  Inn  towards  the  King's  Head  Inn, 
on  the  left-hand  side. 
Towards  the  bridge  ? — Towards  the  bridge. 
Is  it  on  the  right  or  on  the  left-hand  side  I—On  the  left-hand 
side  ^oing  up  from  the  Westgate  towards  the  bridge. 

After  you  have  gone  some  distance  towards  the  bridge,  there 
is  a  street  turning  down  that  leads  you  to  Partridge's  ? — ^Theie 
is  a  street  called  mill-street. 

Is  Mr.  Frost's  before  you  {jet  to  Mill-street? — It  is. 
How  far? — ^A  very  short  distance. 

Then,  in  fact,  the  back  of  Mr.  Frost's  house  and  the  back  of 
Partridge's  are  near? — It  is  a  very  short  distance  across. 

By  going  from  the  one  house  to  the  other  the  distance  is  very 
short? —It  is. 

Lord  Chief  Justice  TindaL  Is  there  a  street  between  the  two? 
— No,  there  is  not;  I  believe  ihere  is  a  communication  across. 
Sir  /'.  Pollock,  The  two  houses  are  nearly  back  to  back, 
and  there  is  no  street  between ;  you  go  across  a  field  ? — 
A  garden;  Partridge's  cottage  is  in  a  lane  leading  to  the 
country. 

What  is  Partridge? — A  printer. 

I  do  not  know  wtiether  vou  knew  that  he  had  been  employed 
as  a  printer  by  Mr.  Frost  f — Yes. 
A  good  deal  ? — ^A  good  deal. 

You  have  known  Mr.  Frost  a  long  time,  and  he  has  known 
you? — ^Yes. 

He  would  very  easily  have  known  your  voice  when  you  were 
calling  out  ?— I  think  he  must  have  luiown  my  voice. 
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Re-examined  by  Mr.  Attorney-generaL 

What  distance  should  you  eay  Uiere  is  between  Mr.  Frost*8 
luse  and  Partridge's  liouse,  going  by  the  street  ?^ — 1  should 
^liuk  three  or  four  hundred  yards. 

Is  there  any  back  communication    that  you   are  aware  of 
etween  the  two? — I  believe  there  is,  which  would  make  the 
Itstance  much  shorter. 

If  a  person  were  coming  into  Newport  from  the  direction  of 
Tmde^r  Park,  would  become  to  Frost's  house  or  to  Partridge's 
house    first  ?^ — In   coming  along  the   road    and  the   6ti*eet   he 

I  would  come  to  Mr»  Frost's  house  first. 
k    And  pass  that  before  he  crot  to  Partridge's? — Yes;  or  other- 
wise he  might  come  through  the  field  from  Bassaleg,  which  is 
Idjorning  Tredegar  Park,  and  get  in  that  direction  quite  as  soon 
Id  Mr.  Partridge's  house  as  to  Mr*  Frost's. 
I    Is  there  a  road  there  ? — There  are  paths. 
I   When  you  were  at  Partridge's,  searching  his  premises  under 
Die  search  warrant,  do  you  recollect  Mr*  Frost  saying  any  thing 
about  his  papers  ?— Yes. 

What  did  he  8ay?~When  1  was  examiniag  some  manuscnpts 
^liich  Partridge  handed  to  me,  which  were  on  two  files,  Mr< 
Frost  walked  to  me  across  the  fire-place,  and  asked  me  by  what 
Kithority  I  examined  those  papers,  1  said  1  did  not  consider  it 
hecessury  to  make  him  acquainted  with  my  authority  ;  he  said, 
"*  If  you  expect  to  find  any  of  my  manuscripts  there  you  are 
mistaken." 

Mr,  Attorney-generaL  This  is  the  case,  my  Lords,  on  the  part 
f^f  the  Crown, 

Sir  F.  Pollock .  Perhaps  your  Lordships  would  not  call  upon 
tte  to  address  you  at  this  late  hour. 

Lord  Chief  Justice  Tindal.  We  shall   certainly  not  call  upon 
ifou,  unless  you  wish  it  and  feel  yourself  equal  to  it ;  otlierwiee, 
may  stancf  over  till  Monday, 

\^Adjourned  till  Monday  mxi,  at  nine  octtKh, 
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to  give  ef^tfry  poatibk  opportniiity  to  hear  the  eiidenoe  iHdbyflt 
attentioa  it  unexhausted,  and  to  afford  the  opportnnitj  of  ooi^ 
flidering  it  before  any  address  should  be  made  to  you;  asNl-l 
may  be  allowed,  gentlemen,  perhaps  to  say,  that  toot  ready 
acquiescence  in  emy  arrangement  suggested  at  toe  bar,  ^ 
adopted  by  the  court,  your  patient  forbearance  from  uttering 
one  single  murmur  of  complamt  at  the  great  inconvenience  thaC 
jron  must  have  experienced  in  being  separated  for  so  long  a 
time  bom  your  families,  and  kept  away  from  home,  demamls, 
and  I  trust,  gentlemen,  you  will  accept  my  sincere  and  cordial 
thanks. 

Gentlemen,  it  is  a  good  omen  for  the  administration  of  jus- 
tice, that  thus  far  every  thin^  has  been  satisfactory.  My  learned 
friend's  opening  I  have  nothing  to  complain  of.  It  ¥ra8  short,  I 
think  it  was  meagre.  It  abstained  very  much  from  detailed 
statement.  I  make  no  complamt  of  timt,  because  I  ascribe  it 
partly  to  the  forb^urance  and  moderation  of  mv  learned  friend, 
and  partly  to  Uie  nature  of  the  case  that  he  had  to  disclose. 
1  own,  gentlemen,  it  would  have  been  satisfactory  to  me — I  know 
it  is  not  usual,  and  not  only  not  usual,  but  I  am  not  aware  that 
it  has  ever  occurred  that  the  Crown  has  summed  up  the  ev»* 
dence  in  a  case  of  Treason ;  certainly,  for  many  years,  tnat  prac- 
tice has  not  been  adopted — but  it  would  have  be&n  of  some  assist 
ance  to  me  in  addiessing  you  upon  the  evidence  which  has  now 
been  orotracted  through  three  not  very  short  days,  if  my  learned 
friena  had  originally  stated  distinctly  and  precisely,  not  what 
were  the  general  points  upon  which  he  relied,  that  so  and  so  was 
Treason,  and  that  Mr.  Frost  had  been  guilty  of  it,  but  what  vraa 
the  particular  fact,  or  the  particular  declaration  upon  which  he 
meant  to  rely  in  bringing  this  charge  home  to  the  prisoner  at  the 
bar.  And  afler  1  had  heard  the  evidence.  I  own,  gentlemen,  it 
would  have  been  still  further  of  assistance  to  me,  if  I  could  have 
learnt  which  of  the  inconsistent  parts  of  this  case  he  meant  to 
adopt.  For  not,  gentlemen,  in  one  or  two  or  in  ten  instances,  but 
in  many  more,  the  evidence  of  one  part  of  the  case  is  completely  at 
variance  with  the  evidence  of  another  part  of  the  case.  I  should 
have  liked  to  have  known  which  of  tne  inconsistent  statements 
my  learned  friend  meant  to  say  was  the  true  one,  which  of  the 
various  absurd  and  inconsistent  declarations  that  were  supposed 
to  have  been  made  is  the  one  that  my  learned  friend  adopted  as 
the  true  one.  It  would  have  been  gratifying  to  me  to  learn  whs^ 
ther  he  meant  to  rely  upon  such  and  such  a  witness  whose  miscoa- 
duct, — I  may  almost  say,  whose  infamy,  I  believe,  has  already 
distinctly  appeared  to  some  of  you,  gentlemen,  but  which  it  will  m 
my  duty  more  distinctly  to  disclose, — I  should  like  to  have  asked 
my  learned  friend  which  of  the  witnesses,  39  in  number,  thatjie 
•has  produced,  he  meant  to  call  upon  you  to  believe, — upon  whidi 
of  them  he  relied  in  asking  for  your  verdict  against  the  prisoner. 
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nileincn^  I  believe  it  was  not  because  my  learned  friend  had 
ay  desire  to  keep  back  remarks  that  ought  to  have  been  made; 
should  do  him  iiijastice  if  I  threw  out  any  such  imputation  ; 
^ut  1  believe  it  arose  from  this,  that  my  learned  friend  distrusted 
lis  case^ — was  afraid  at  the  outset  to  state  circumstances  that 
light  not  be  proved,  or  that  might  possibly  even  be  contra- 
licted ;  and  that  he  knew  that  the  case,  when  it  came  to  be 
lifted^  and  when  my  learned  friend  was  fully  instructed  upon  it, 
ras  of  such  a  description,  that  the  less  said  about  it  in  the  out* 
Bt  the  better,  and  the  less  that  my  learned  friend  pledged  him- 
elf  to  the  truth  of  any  particular  transaction  beyond  the  general 
"*ae  which  no  one  can  deny,  and  which  of  course  I  do  not 
to  deny, — that  the  less  my  learned  friend  put  the  c?ise 
Upon  any  one  particular  declaration,  the  better  would  it  be^ 
wnen  my  learned  friend,  the  Solicitor-general  should  collect  the 
g^cattered  fratyment*  of  the  case,  and  endeavour  to  put  together 
something  that  should  call  upon  you  to  deliver  a  verdict  of 
guilty. 

Gentlemen,  the  charge  is  one  which  our  law  has  always  con- 
sidered^ and  1  believe  every  law,  and  justly,  to  be  the  highest 
ime  against  society.  It  is  one  of  the  deepest  dye.  It  is 
Mted  with  the  severest  punishment.  It  is  presented  to  you  in 
counts  of  a  very  long  indictment,  ijrentlemen,  I  make  no 
'  it  of  the  fonns  oi  our  pleadings  in  courts  of  law,  whe- 
l  or  criminal.  The  four  counts  of  the  indictment  have 
ijily  much  of  repetition,  and  a  plain  man  of  sense  might 
er  to  find  that  a  charge  such  as  apparently  might  be 
sbt  against  Mr.  Frost  should  be  necessarily  wmpped  up  in 
Ittch  circuudocution  and  repetition,  as  ivally  to  make  it 
mceedingly  dithcult  for  an  unlearned  and  uninformed  person 
liselyto  know  what  the  indictment  meunsby  so  many  counts, 
}by  such  (Vequent  repetitions  of  the  same  ex[>ressions  in  each 
mi.  But  I  believe  1  have  my  learned  friend's  authority  for 
aiying  that  I  need  not  give  myself  much  trouble  on  the  third  or 
m  the  fourth  count.  So  far  as  this  chatge  involves  any  persona! 
|Uack  upon  Her  Majesty  the  Queen,  I  believe  I  may  say  that 
fiy  lean^ed  friend's  speech  did  not  raise  the  slightest  intimation 
\e  mind  of  any  one  that  he  thought  that  charge  could  be 
lined.  So,  gentlemen,  with  reference  to  the  change  of 
vcniment,  which  I  think  is  in  the  fourth  count,  if  I  remember 
ighUy,  my  learned  friend  disclaimed  that  count  as  one  that 
rould  notre({uire  much  attention  from  eitlier  you  or  me.  Hut  he 
Dularly  called  our  attention  to  the  firsit  and  second  counts, 
i,  so  ^r  ajs  1  could  collect  from  reading  them,  appeared  to 
►bcoft)  '  '  re:  the  first  count-  '  I  think,  a  levying 
for  Cf  smite  objects;  aii  v  ond  is  for  levying 

naking  war  general !y,    1  Ixlieve,  thereiure,  1  shall  perfectly 
fy  the  objects  which  I  have  iu  view  in  defending  Mr.  Frost, 
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to  way,  if  I  confine  nynlf  to  the  aeoond  oonnl  of  the  i 
for  I  am  not  aware  that  the  tubttantife  cbaig^  in  the  -aec^ad 
difiera  from  the  first,  except  that  in  the  first  the  leYyingof  war  ii 
stated  to  be  for  certain  purposes.  - 

Lord  Chief  Justice  TmdaL  There  are  certain  overt  act's  stafefid 
in  tlie  first 

Sir  F.  Pollock.  Certain  overt  acts  are  stated  in  the  first 

Mr.  Baron  Parke.  The  purposes  do  not  differ ;  the  first  count 
contains  more  particulars  tlian  the  second. 

Sir  F.  Pollock.  Just  so,  my  Lord;  but  the  second  count  con- 
tains the  charge  of  levyinf^^  war,  if  1  mistake  not,  in  exceedingly 
general  terms ;  the  levyiog  of  war  being  itself  a  distinct  and 
substantive  treason. 

Mr.  AltorHey-generaL  My  Lord,  I  am  very  sorry  to  interrupt 
my  learned  friend,  but  I  beg  it  to  be  understood  that  1  do  not 
give  up  the  fourth  or  any  of  tlie  counts  of  the  indictment. 

Sir  r.  Pollock.  Gentlemen,  I  am  somewhat  surprised  at  my 
learned  friend's  interruption,  because,  when  I  found  my  learned 
friend,  in  his  opening  address  to  you,  after  describing  the  four 
counts,  stating  that  your  attention  would  be  chiefly  directed  to 
the  first  and  the  second,  it  did  appear  to  nie  to  be  as  much  an 
Attomey-generars  abandoning  the  third  and  the  fourth,  as  an 
Attorney-general  could  express  upon  such  a  subject.  I  am,  there- 
fore, rather  astonished,  in  the  opening  of  my  address  to  you,  that 
he  should  interrupt  me  by  saying,  "  Though  I  told  you  that  your 
attention  would  chiefly  be  directed  to  the  first  and  second 
counts,  I  now  beg  to  tell  you  that  you  must  direct  your  atten- 
tion to  them  all  alike."  but,  gentlemen,  that  communication 
from  my  learued  friend  produces  no  change  of  purpose  in  my 
mind.  It  alters  not  a  jot  the  view  of  the  subject  which  I  had 
taken ;  and  I  am  confirmed  in  that  view  by  what  has  fallen  from 
the  bench;  not  indeed  as  stating  that  the  Attorney-general 
ought  to  surrender  the  third  or  the  fourth  count,  but  that  in  sub* 
stance  the  first  and  the  second  count  are  for  the  same  offence, 
a  levying  of  war ;  and  I  uudertake  to  say,  gentlemen,  that  at  the 
conclusion  of  this  case,  unless  a  levying  of  war  for  a  treasonable 
object  be  made  out  to  your  satisfaction,  Mr.  Frost  is  in  no  danger 
whatever  from  the  third  and  fourth  counts  of  the  indictment. 

Now,  gentlemen,  1  certainly  am  indebted  to  my  learned  friend 
for  explicitly  stating  on  the  part  of  the  Crown  what  is  your  duty 
upon  this  inipoilant  and  solemn  occasion.  Says  my  learned  friend, 
at  the  outset,  ''You  are  to  presume  Mr.  Frost  to  be  innocent; 
you  are  to  begin  the  inquiry  with  every  presumption  in  favour  of 
that  innocence,  until  it  is  assailed  by  the  evidence ;"  and  my 
learned  friend  said  that  the  evidence  to  prove  him  otherwise  than 
innocent  must  be  ''  strong,  clear  and  convincing."  OenUemen, 
I  infer  from  that,  that  if  mstead  of  being  stnmff,  clear  and  con* 
vincing,  that  taking  it  such  as  it  is,  it  is  weak,  feeble,  confused. 
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iconsfstent,  part  of  it  impo^?ible;  then,  gentleaien,  you  cannot 
rtiid  a  verdict  r  the  prisoner.     And  I  call  in  aid 

iiient  of  my  k     i        ;  i  n^nd  to  bring  you  to  this  conclusion, 
iiat  It  must  nut  bea  question  of  doubt  or  uncertainty,  it  must  not 
p  left  ambiguous*     You  mu&t  be  in  a  situation,  from  that  strong 
bid  clear  evidence,  distinctly  to  see  thitt  you  are  doin^  no  pos- 
■pble  wront^  by  the  verdict  tliat  you  may  find ;  and  every  doubt, 
"Very  difficulty  is  to  be  resolved  according  to  the  original  pre- 
emption with  which  my  learned  friend  admits  you  ai'e  to  set 
it ;  that  if  it  be  consistent  either  with  the  guilt  or  the  innocence 
'  the  prisoner,  you  are  to  adhere  to  the  presumption  with  which 
>ubegiui»smdcoQtinuetodeem  him  innocent  until  by  that  strong, 
Bar  and  convincing  evidence  which  my  learned  friend  admits 
ise  reciuires,  you  feel  yourselves  bound  and  compelled,  act- 
oder  tJiat  conviction,  produced  by  that  strong  and  clear 
Rdence,  to  pronounce  a  verdict  of  guilty* 
Gc!titlemen»  in  my  judgment,  the  great  point  in  this  important 
[|iiiry^ — important,  gentlemen,  not  merely  to  Mr»  Float  who 
inds  at  the  bar  awuiling  tlie  isiue  of  your  verdict  for  life  or 
^ath,  but  important  to  the  county  in  which  we  sit,  important 
the  kingdom  at  large,  under  whose  l  'i\e, — the 

rat  question  will  be  this,  was  the  pi  iduy  the 

of  November,  which  terminated  in  these  fatal  tranmictions 
Monday  morning  (fatal  only  to  the  persons  who  were  unfor-* 
fiutely  engaged  in  tiiat  transaction),  was  that,  whatever  you  may 
^■^"   by  whatever  name  it  is  to  be  designated  (criminal  I  admit 
it  done  for  any  treasonable  purpo8c,and  was  that  treason* 
irpose  ♦?  n  the  mind  of  Mr,  Frost  at  the  time  that  ho 

ad  the  |  :ag(if  hedid  concert  it),  at  the  time  that  ho 

ned,  a^  I  must  admit  that  he  did  join,  and  marched  with  tliose 
ions  from  the  Welch  Oak,  where  I  think  we  first  find  him, 
rti  to  the  corner  of  the  Westgate  Inn,  where  it  appears  he 
them  ?     Gentlemen,  I  take  that  to  be  the  great  question 

1  case.     If  I   can  satisfy  you,  as  I  feel  very  confident  I 

ItiiTe  the  means  of  doing — I  am  not  so  confident  of  the  use  that  I 
miake  of  those  means,  but  I  must  call  upon  you  to  hear 
mc,  and  I  must  ask  you  to  grant  me  that  mdulgence  which 
*      necessary  while  I  by*and-by  call  your  attention  to  all 
lant  parts  of  this  melancholy  transaction — if,  gentle- 
b^itisfy  you,  as  I  think  I  have  the  means,  that  there  is  no 
cc  upon  which  the  least  reliance  can  be  placed,  even  as 
Itler  now  stands,  upon  which  you  can  come,  an  sensible 
licious  men,  to  the  conclusion  that  this  was  a  treasonable 
! ;  &U11  more,  if,  us  to  certain  parts  of  it,  I  can  prove  tliat  it 
^1  so;  then,  Gentlemen,  Mr.  Frost  will  be  entitled--what- 
fiminaltty  may  lu^long  to  the  meeting,  the  marchinir,  the 
'     '  '■■    ■  -ror,  and  ;''  '  '"''    '    '■""-   ^-  -^  '     -   ^hat 
,  ■,,,,  ',  ,1  soever,  l.    •  ■  -  >  ^.:--.  -  ■■■       i:Qd 
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tnd  lamented — if  I  tatinfy  you  that  the  purpose  was  not  a  Irfli- 
tamable  one,  then,  gentlemen^  Mr.  Frost  is  entitled  to  your  Tei^ 
diet  of  not  guilty. 

Gentlemen,  V  feel  no  alarm  as  to  any  prejudice  upon  vow 
minds  operating  to  his  disadvantage.   Many  years  ago,  perraps, 
the  advocate  of  a  prisoner  under  these  circumstances  might 
reasonably  have  felt  doubt  almost  approaching  to  despiir,  in  a 
case,  where   undoubtedly,  armed  persons  had   collecrted,  and 
marching  taken  place  from  different  directions  in  the  countjf, 
and  the  transaction  had  ended ,  as  my  learned  friend  said,  m 
bloodshed.     Doubt,  gentlemen,  I  say,  mi^ht  many  years  am 
have  been  felt  by  a  prisoner's  counsel  how  far  the  jury  would 
discriminate  and  do  justice  to  the  different  parts  of  the  same 
transaction,  and  how  far  they  might  be  carried  away  by  in- 
dignation at  the  consequences,  so  as  to  give  a  character  to  the 
transaction    that   legitimately   does   not   belong   to  it.       But, 
gentlemen — I  speak  not  to  flatter  you  who  are  sitting  in  that 
box,  nor  indeed  to  flatter  the  general  body  of  jurors  to  which 
you  belong,  but   I  do  thank  Uod  that  we  live  in  a  time  when 
there  is  that  general  diffusion  of  intelligence,  still   more  when 
there  is  that  general  glow  of  independence,  that  you  will  I  am 
sure  unhesitatingly  do  your  duty  ;  and  if  I  satisfy  you  that  the 
object  of  that  meeting  was  not  for  purposes  of  Treason,  you 
will  not  be  misled  by  any  strong  comments  that  may  be  made 
upon   the    mischief  that   ensued,    and    the   suffierings    of  the 
wounded  ;  a  circumstance,  gentlemen,    which  certainly   I  felt 
had  nothing  to  do  with  the  transaction — you  will  not  be  misled 
by  any  remarks  that  may  be  made  upon  the  lawless  character 
of  the  transaction  before  it  terminated  in  that  deplorable  event 
that  occurred  in  front  of  the  Westgate   Inn ;  you  will  not  be 
misled  by  any  of  those  circumstances  or  the  comments  that 
can  be  made  upon  them  ;  your  intelligence  will   discern ;  your 
indei)endence  will  give  effect  to  your  judgment ;  and  if  I  per- 
suade you  that  Mr.   Frost  had  no  treasonable  intention,  you 
will  give  him  the  benefit  of  that  judgment,— ay,    gentlemen, 
even  of  a  doubt  whether  you  can  come  to  an  opposite  one  ;  and 
pronounce  that  verdict  which  it  is  my  duty,  my  privilege,  to  ask 
from  you  upon  the  present  occasion. 

Nor,  gentlemen,  let  it  be  supposed  that  any  one  in  these 
realms,  or  in  this  country',  or  in  tliis  court,  has  an  interest  in  a 
verdict  of  an  opposite  character.  If  I  can  make  out  that  Mr. 
Frost  was  not  guilty  of  Treason,  far  from  its  being  a  verdict 
that  is  to  be  heard  with  regret,  that  any  person  is  to  deplore,  it 
is,  gentlemen,  of  all  others  the  one  that  would  give  the  greatest 
satisfaction  to  the  country,  to  the  kingdom,  to  the  public  at 
large ;  of  all  otiiers  it  is  that  verdict  which  would  best  re-assure 
those  whom  this  transaction  has  alarmed,  believing  it  to  bmTe 
been  Treason  of  a  widely  spread,  dangerous,  and  desperate  cha- 
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If  gentleiuen^  1  satisfy  you  that  the  thott9antl»  and 

bousaiacls  wTio  assembled  that  night  had  tio  treasonable  object 

in  view,  1  relieve  this  county  from  a  stain,  from  a  charge,  trom 

an  imputation  of  the  blackcFt  and  the  deepest  dye ;  1  give  an 

at  the  alarm  that  hai?  spread  from  county  to  county, 

o^       1    _^land,  is  not  well  founded;  that  no  person  need  be 

fraid  of  a  repetition  of  that  lawless  violence  which  prevailed 

the  ^d  and  4th  of  November,  and  that  should  even  such  an 

Binbly  again  collect,  it  will  not  be  for  purposes  of  Treason^ 

for  any  of  those  purposes  that  would  create  an  alarm  and  a 

error  inconsistent  with  the  public  safety. 

Gentlemen,  before  1  proceed  to  consider  the  evidence  that 

liy  learned  fnend  has  given,  I  must  make  a  few  observations  tis 

to  the  time  at  which  we  are  now  assembled  and  are  considering 

this  important  matter;    I   mean  to  make  no  reflections  upon 

those  who  now  guide  the  councils  of  Her  Majesty,     I  have  no 

'  astructions,  and   I  have  no  inclination  to  utter  one  word  of 

^terne^s  or  asperity  towards  individuals  <Vom   whom   I   per- 

Jy  and  entirely  differ  on  many  political  suhjects.     Above 

gentlemen,  I  should  regret  if  any  thing  that  fell  from  me 

calculated  to  j^ivc  personal  pain  to  any  absent  imlividual; 

^ut  it  is  impossible  to  consider  the  character  of  this  tmnsaction 

rithout  adverting  shortly,  hastily,  and  lightly,  to  the  transac- 

'ons  that  have  occurred  within  the  last  seven  or  eight  years, 

ienttemen,  some  years  ago,  meetings  of  persons,   surlt   as  tfie 

evidence  tells  us.  took  i>Uicc  at  the  Welch  Oak,  at  P  U 

at  Nant-y-Glo,  would   have  been  deemed  of  tin  ^    -^ 

ituat  without  any  thing  more,  judications  of  a   treasonable 

P^ign.    Gentlemen^  the  law  cannot  be  altered  by  the  conduct 

ifiliose  who  are  called  upon  to  oljey  it ;  and  I  make  that  admiji- 

«ufi  to  my  Lords  upon  the  bench,  because,  in  the  few  remarks 

1  am  about  to  make  upon  this  part  of  the  case,  I  do  not 

to  say  that  any  cliange  of  the  law  has  occurred  by  rea* 

\  of  the  relaxed  discipline  of  society  that  has  prevailed  for 

[>e  time  past.     But  1  do  mean  to  say  this  distinctly,  that 

>m  what  has  actually  taken  place,  from  that  which  has  been 

prmitted,  perhaps,  gentlemen,  m  some  instances  even  sanctioned^ 

diflerent  estimation  is  to  be  held  of  public  mee^  v,  . 

iTcmcn^  and  even  of  armed  meetings,  from  that  whi  Ui 

\  been  formed  some  twenty  or  thirty  years  ago,  and  that  the 

Ci  and  the  intention  of  the  parties   may  justly  receive  at 

the  close  of  the  year  1839  a  construction  tar  more  fevouraWe 

%fm,  perhaps,  could  fairly  have  been  conceded   in  earlier  pe- 

^q4b  of  the  history  of  this  country,  that  you  and  I  are  familiar 

^*^t;  for  I  do  not  go  back  to  very  remote  periods, 

itlemen,  we  have  lived  to  see  thousands — ^I  believe  I  shouhl 
_     :>ng  li  I  were  to  say  hundreds  of  (^  n  col- 

Mfftr  the  purpose  of  exhibiting  their  i    „._  >wing 


Oeir  ftrangth;  ay,  ^antkiMo, and  m  ktMli^  imwm 


ijmi  wad  the  itreaffth  whihitod  fsr  ] 
withme&annorihe^fitancJOoferananL  A0 
kw,  mt  my  taurnod  finend  kid  down  the  oA^  day*  die  ona  < 
hinidred  Ooosaiid  pmant  who  uwmblad,  I  ^^ 
Conduit  Honae  a  few  yesn  ago^  uid  mnichcd  ia  miliiaiy  nn^ 
a  certain  number  in  each  lank,  and  the  lanka  feUowiDW  «A 
other,  like  an  armed  force,  who  marched  down  to  the  oMoa  ef 
the  Home  Secretary,  and  presented  a  petition  rnmphmipgef 
grieranoes,  and  praying  for  alteration!  m  the  oonttitatiDa;— 4 
my,  accordine  to  the  strict  letter  of  the  law,  those  nsen  wan 
gdlty  of  High  Treason.  There  can  be  no  doabt  that  anas  an 
not  necessary,  according  to  the  construction  of  the  slatalBp  ta*a 
le^fina  of  war ;  yet,  gentlemen,  I  am  sure  that  andi  ia  tte 
generu  information  th^  pervades  all  ranks  of  the 


aware  when  that  extraordinarv  event  took  place,  when  Ihi 
leaders  of  that  meeting  were  admitted  to  personal  commnak^ 
tion  with  an  Under  Secretary  of  State,  when  a  gigantie 
petition,  corresponding  with  that  vast  army  of  men,  vras  ua* 
folded  in  the  inner  chambers  of  the  seat  of  Government,  and 
when  they  were  dismissed,  I  cannot  say  without  a  refniinaDd^ 
for  I  believe  they  were  told  that  their  proceedings  were  unlaws 
ful ;  but,  if  1  mistake  not,  they  were  allowed  to  deposit  the 
burden  of  their  petition  in  the  chambers  of  the  Govemmenl, 
though,  I  beUeve,  they  were  told  that  it  would  not  be  received 
as  a  petition,  for,  that  comin?  in  that  fashion,  it  vraa  mod 
more  like  Treason  than  a  lawful  proceeding,  or  that  at  leaat  it 
WBB  a  tumultuous  meeting,  to  wtiich  no  attention  ousht  to  be 
paid.  But,  gentlemen,  no  public  notice  was  taken  of  tmi  wha^ 
ever;  no  man  was  punished  for  it;  and  those  one  or  two  hna* 
dred  thousand  persons  retired  to  their  peaceful  homes  that 
night  in  the  city  of  London,  having  marched  in  the  array  that  I 
have  described,  till  all  London,  trough  which  they  marched, 
was  alarmed  and  terrified  at  the  sight  of  so  powerral  an  army, 
for  really  I  may  so  call  it 

Gentlemen,  I  believe  that  was  after  the  passing  of  the  Reform 
Bill ;  but  at  the  period  of  the  Reform  Bill,  the  agitation  as  le 
which  commenced  as  early  as  the  introduction  of  the  first  BiU^ 
I  think  in  February  or  March  1831  ;  at  that  period,  in  variona 
parts  of  the  kingdom,  persons  assembled  in  numbers  to  i  * 
their  strength,  and  to  exhibit  by  what  preponderating  and 
whelming  numbers  the  expectations  of  the  Reform  Bill 
entertained,  and  its  doctrines  were  to  be  enforced ;  and  in  one 
of  the  most  populous  parts  of  the  kinedom,  1  mean  at  Ble- 
nuiigham,   peraons   assembledj  who  tiOked  of  marehiag  «e 
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)tidtMi»  titid  aicaraping,  not  as  aii  army — uh,  no,  genllemen, 
H^t  as  an  army,  but  as  a  body  of  petitionee ;  as  persons  who 
>ere  lo  come  up  to  London  to  represent  their  giievances.  They 
to  come  from  Birmingham,  and  encamp  in  the  neigh- 
bood  of  London ;  of  course  not  to  overawe  the  House  of 
Is— oh,  nothing  of  the  kind,  but  merely  that  the  persons  in 
r^ndon^  and  especially  those  in  the  Legislature,  who  opposed 
efonn^  might  be  aware  that  there  was  this  large  body  of  men, 
Drmiduhle  unarmed,  and  almost  irresistible  if  armed  ;  and  that 
Ihey  Were  ready  to  bear  their  part  in  the  general  agitation  of 
Ithat  period.  With  this  body  of  persons  so  actings  1  btlieve 
ome  Members  of  his  Majesty's  Government  were  in  actual 
Communication  ;  1  believe  that  is  matter  of  history,  about  which 
are  is  no  mol'e  doubt  in  the  minds  of  you,  gentlemen,  who 
me,  if  you  have  attended  to  what  has  been  passing  before 
•  eyes  for  the  last  seven  or  eight  years,  than  that  we  to-day 
fcvc  the  happiness  of  living  under  our  Gracious  Sovereign,  and 
fcvc  before  us  the  prospect  of  much  happiness  and  prosperity 
so  hving  under  her  mild  and  beneficent  Government*  Gen- 
lemen,  under  the  name  of  agitation,  what  has  not  been  done 
Mmostin  e\'ery  town  and  in  every  corner  of  this  kingdom  ?  And 
we  p;LSS^and,  gentlemen,  I  shall  do  this  Hghtly,  because  I 
fo  it  reluctantly — if  we  pass  for  one  moment,  and  take  a 
►lance  at  the  sister  kingdom,  there  familiarly  we  hear  talk  uf  a 
tition  from  5UO,ono  fighting  men. 

Gentlemen,  I  say  no  more  upon  this  point,  bat  I  call  upon 
jfotj  lo  remember  these  transactions  when  you  come  to  deliver 
ir  verdict  on  the  guilt  or  the  innocence  of  the  prisoner*  And 
Bt  it  be  understood  that  so  far  has  the  authority  of  the  law  been 
pmctically  relaxed,  so  fur  has  permission,  if  not  actual  encou- 
moment  been  afibrded  to  such  proceedings,  that  it  would  be 
modt  unjust  to  use  the  same  measure  that  was  formerly  ii]  use 
«jg  to  the  motives  of  parties.  It  would  not  be  jtistice  to  weigh  in 
eanie  scales  as  were  formerly  used  the  transactions  about 
rhicli  you  are  making  inquiry  to*day* 
Now,  gentlemen,  1  proceed  to  call  your  attention  to  the  man* 
in  which  my  learned  friend  has  nmde  out  his  case*  Before 
do  that,  I  may»  however,  be  allowed  to  say  that,  for  my  own 
art,  my  object  will  be  merely,  on  this  part  of  the  case,  to  cc»m- 
aent  upon  the  testimony  that  has  actually  been  given,  and  to 
lidd  to  those  comments  a  remark  or  two  upon  the  evidence  that 
am  in  a  condition  to  offer.  Gentlemen,  I  have  no  eloquence 
efore  you ;  I  have  nothing  to  ofler  but  i-eniarks,  of  the 
"*  which  you  are  to  judge,  upon  the  case  as  it  has  been 
r,and  as  it  will  be  proved.     At  the  same  tin  ., 

n  understand  that  I  disclaim  any  appeal  to  ;  s. 

ftf  from  it.     The  feelings,  the  sentiments,  and  the  habits  of 
pn  have  far  motv  iiiHuence  upon  their  gervctaV  coxvAucV  ^^xw 
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the  calm  exercise  of  reason.  Nay,  geiitleiiieo,OTcn  the  ^ 
frequentlv  conceive  and  exercise  an  importantt  sometunf  it 
uncontrollable  sway  over  the  human  mind.  For  too,  tliereibi% 
to  be  adi^ressed  merely  as  if  you  sat  there  cahnfy  to  hear  a^ 
coldly  to  decide  upon  mere  reason  alone,  does  appear  to  m^  l(t 
be  not  in  accordance  uith  the  duty  you  have  to  i^»«r>**Tg|» 
When  you  coiue  to  decide  upon  human  conduct,  yoa  most  upt 
only  be'  prepared  to  think  and  to  judge  as  jurymen,  but  to  fie^^ 
as  men ;  and  the  man  that  enters  that  box  without  being  a| 
ready  to  sympathise  with  his  fellow  man,  and  to  enter  into  all 
the  feelint^s  and  the  sentiments,  and  even  the  passions  that  maj 
actuate  him,  is  but  half  furnished  for  the  important  duty  that 
he  has  to  discharge. 

Gentlemen,  my  learned  friend^s  case  was,  I  think,  very  skit 
fully  marshalled.  He  is  an  experienced  and  an  able  generail^ 
and,  I  think,  made  the  most  of  the  forces  that  he  had  to  bring 
into  the  field.  His  case  is  this,  and  the  evidence,  as  you  may 
remember  it,  uid,  from  the  form  and  manner  in  whicL  it  was 
arranged,  no  doubt  on  purpose,  by  the  law  officers  of  the  Crowa, 
present  a  clearer  view  than  you  would  otherwise  have  obtained 
if  the  witnesses  had  been  called  indiscriminately  to  prove  dif- 
ferent parts  of  the  ca>e.  My  learned  friend  began  by  proving 
what  occurred  on  the  fatal  morning  of  the  4th  of  November. 
He  then  traced  the  prisoner  at  the  bar  to  various  places  on 
what  he  would  call  the  line  of  march.  He  then  traced  21epha- 
niah  Williams  from  Nant-y-Ulo,  and  he  then  traced  Jones  from 
Pontypool,  and  he  showed  that  they  were  all  marching  upon 
the  town  of  Newport.  Each  of  those  narratives  of  the  collection 
and  the  marchini;  of  the  persons  was  interspersed  with  certain 
declarations,  to  which  I  shall  presently  call  your  most  especial 
attention.  Without  those  expressions  the  case  is  absolutely 
nothing — I  mean,  gentlemen,  as  Treason.  Do  not  for  a  moment 
imagine  that  I  forget  the  crime  committed  in  the  assembling  of 
those  armed  persons,  and  marching  them  as  they  were  marched 
for  any  purpose.  But  I  say  the  case  without  those  declara-^ 
tions,  as  a  case  of  Treascni,  is  absolutely  nothing.  My  learned 
friend  then  proved,  by  the  landlord  of  the  Coach  and  Horses  at 
Blackwood,  a  person  of  the  name  of  Pugh,  that  a  number  of 

Eersons  assembled,  I  think  on  Friday  the  1st  of  November,  at 
is  house,  somewhere  about  30  persons,  with  most  of  whom  he 
was  unacquainted,  but  that  the  prisoner  at  the  bar,  Zephaniah 
Williams,  and  Jones,  were  three  of  those  persons ;  and  my 
learned  friend's  case  concluded  by  the  evidence  of  Mr.  Phillipa 
with  respect  to  the  apprehension  of  Mr.  Frost  himself. 

Now  it  is  quite  impossible  to  deny,  nay,  it  would  be  part  of 
my  case,  that  those  persons  did  march ;  that  they  intenoad  tq 
be  at  Newport  at  or  about  the  same  time  ;  that  some  of  thi^m 
were  armed.    I  own^  gentlemen,  I  should,  doubt  very  moclv 
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whether  the  urium^  wu«  any  thing  hke  so  extenisive  as  han  been 
spakeii  oft  becait^t^  the  iiumlMT  of  weapons  picked  up  after  the 
mob  n*trt*ated  from  the  iun  was  very  iiicoiiaiderablc.  1  do  not 
koow  whether  they  produced  them  all ;  there  certainly  seeiuetl 
to  b^  'n  tu  make  us  much  display  tis  pn-  r  the 

pttrj  icinj^  an  ertect  which  I  think  hai<i  unate. 

But,  i  tiimk,  tVtHU  tlic  number  of  weapons  produced,  and  the 
weapon:*  picked  up,  you  can  hardly  ima;2^ine  tliut  Ihe  arming 
wms  so  extensive  as  has  been  described.  Nor  can  it  \>e  de- 
rr  '  *^  if,  ill  point  of  fact,  they  did  nuireh  ;  that  they  caine  to 
r,  und  that  then  there  was  a  coaflict,  lirst  with  tne  special 
whether  or  not  tlicie  ntlict  with  the 

in  which  one  of  you,  .en,  seemed  t<> 

tinnk  it  was  imporUmt  to  inquire,  and  as  tu  which,  though  he 
Hid  not  get  from  Captaui  Gray  a  satistactory  answer,  I  will  give 
him  one — it  cannot  be  denied  that  the  civil  force  was  attacked, 
;i-^  *^  t  one  of  the  military  w^as  wounded  ;  but  under  what  cir- 
i  e«5  we  will  preseutly  ^ee;  and  that,  lo  use  the  expression 
!  tlie  witneses  for  the  crown/*  The  moment  tlie  mob  saw 
•  ^  i^on  tall,  that  instant  they  all  fled  in  every  direction;** 
and  in  a  few  minutes  the  town  of  Newport  was  apparently  as 
clear  from  chartists  as  it  was  at  the  early  hour  in  the  morning  of 
M\  or  seven  o'clock,  when  not  a  single  chartist  had  arrived. 
Cteutleiuen,  all  this  cannot  be  denied  ;  but  the  question  is — 
What  was  the  object  of  it?  Now,  for  the  purpose  of  bringing 
tti  one  view  before  you  what  their  object  probably  was,  1  shall 
take  the  liberty  of  presentiug  the  evidence  of  a  few  of  the  wit- 
De(»ed  who  have  stated  what  were  the  objects,  as  they  profess  to 
bare  collected  them,  either  from  the  geucral  body,  or  from  the 
Itmders. 

G.      '        IS  I  think  the  first  person  who  gives  any  information 
as  I  Ijject  is  a  witness  of  the  name  of  Tliomas  Bevan 

Oliver,  wlio  is  the   seventh  witness,  couiniencin<5  with   Mr.  Sim- 
mons as  the  first,  who  undoubte<Uy  was  tlie  tirst  called  in  con- 
nexion with  the  charge,     Mi\  Maulehad  been  previously  called, 
but  merely  for  the  purpose  of  proving  the  delivery  of  the  list 
of  witnesses.     Gentlemen,  Mr.  OUver,  who  was  a  spcial  con- 
stable at  the  Westgate,  say;^,  that  they  turneil   rotmtl  and  came 
II ;   to  the  door  of  the  inn,  rmd  railed  out,  '*  Surrender  yourjielvcs 
uers."     Now,  undoubtedly,  if  that  be  taken  to  be  htc- 
e,  it  has  an  aspect  as  if  some  of  the  matters  cont^iined 
m  the  declarations  of  other  witnesses  were  tlic  real  and  genuine 
*^ict  of  their  goin^  to   Newport.     But,  gentlemen,   it  is  very 
that  this  is  spoken  to  by  do  other  witness.     You  will  ob- 
.*  that  this  was  addressed  only   to  the  special  n  i    "   '  '   h. 
u  I  hat  lime  the  shutters  were  not  op>en  ;    it   was  not    i^  s 

I  will  sati.-.fV  you,  that  there  was  a  soldier  t.here,  xnv 
the   evidence  of  those  two  boys,  about  which  a  vv  "^^ 
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But  at  all  eventey  no  soldier  was  leen,  fer  Hh&f  nam  aB  iai  Ika 
room,  with  the  ihattera  ifaat,  barricaded  Ugh  up  abova  a%ht 
ofeveiy  one;  and  these  men  are  supposed  to  go  ap  and  aw^ 
**  Sarrender  yoorselves  our  prisoners.  Oentlemen*  jon  rseoi* 
lect  the  cross-examination  as  to  the  fiict  that  there  wei^  at  that 
time  in  the  Westgate  Inn  scTeral  prisoners,  to  the  amonat  of 
about  12,  some  in  the  soldiers'  room,  as  I  will  call  it,  and  othan 
in  the  room  between  that  room  and  the  entrance :  there  wen 
about  12  prisoners,  who  had  been  taken  between  12  o'dodi 
at  night  and  an  early  hour  in  the  morning,  and  who  were  in 
confinement  there;  and  I  have  no  doubt  you  have  already 
anticipated  me  tiiat,  in  all  probability,  what  vras  demanded  was 
the  surrrnder  of  those  prisoners,  chartuts  belonging  to  the  bodjr 
that  had  marched  there.  It  is  very  singular  that  although  ihm 
h  so  important  a  fact,  only  one  person  is  called  to  prove  the  use  of 
any  woras  about  prisoners.  You  have  special  constables  in  front 
linuig  the  place ;  you  have  persons  who  nave  become  King^s  evi- 
dence, and  who  were  near  enough  to  be  wounded  (I  sprak  of  the 
witness,  Matthew  Williams,  who  speaks  of  other  declarations),  bat 
there  is  only  one  witness  who  speaks  of  there  bemg  any  demaad 
that  the  persons  si  the  inn,  whether  the  civil  power  or  the  mill* 
tary,  should  surrender  themselves  as  prisoners.  Grentlemen,  that 
man  admits  that  there  was  much  confusion,  much  noise,  and,  in 
his  mind,  great  sense  of  danger.  I  must  say,  gentlemen,  that  if 
those  words  were  used,  and  used  in  the'^sense  in  which  he 
desires  you  to  believe  them,  I  do  marvel  that  the  case  on  the 
part  of  the  Crown  presents,  as  I  believe  it  does,  no  other  testi- 
mony to  confirm  that  demand  ;  for  it  is  a  very  striking  and  im- 
portant feature  in  the  case.  You  will  observe  that,  even  if  that 
fact  were  proved,  it  would  not  be  decisive  against  Mr.  Frost, 
because  the  mob  might  have  demanded  that  they  should  sur- 
render themselves  prisoners  with  an  ulterior  object,  quite  private 
and  personal  enough  to  prevent  that  from  being  High  Treason. 
llierefore,  even  if  I  am  wrong  in  saying  that  Uiat  was  not  the 
exnression,  and  that  that  was  not  the  meaning,  it  by  no  means 
follows  that  Mr.  Frost  is  guilty  of  Treason  ;  but  it  does  follow 
that,  if  my  learned  friend  is  wrong  and  I  am  right  in  the  con- 
struction that  I  put  upon  it,  and  which  I  am  told  I  am  in  a 
condition  to  prove,  that  the  demand  was  not  "  Surrender  your- 
selves our  prisoners,"  but  "  Surrender  our  prisoners,"  mean- 
ing the  persons  that  were  then  known  to  be  in  the  room, 
chartists  who  had  been  apprehended  in  the  course  of  the  night, 
and  who  had  been  discovered  to  be  in  the  inn  at  that  moment ; 
it  does  follow,  I  say,  that  if  I  am  right  in  that,  the  object  was 
not  treasonable.  Gentlemen,  I  think  this  so  important,  tihat 
I  cannot  help  pressinjg  upon  your  attention  that  it  is  mngii^t 
that  this  first  act — this  pariey,  if  I  may  so  call  it — this  demand, 
before  any  violence  was  used,  before  a  shot  was  fired,  before  a 
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^tn^low  was  broken,  is  not  distinctly  proved  over  and  over  ati»/. 
OTer  again  by  the  lar^  bixly  of  witnesses  on  tlie  purl  uf  the» 
Crown.     If  it  wjis  true,  I  submit  to  you  it  could  be  so  proved. 
GerUlcnien,  tliere  have  been  gummoned  a  lUt  of  above  200 

''S,  ami  out  of  those  witnesses  not  more  than  39  or  40 

-en   culled.     Now,  I  do   not  complain   of  that  by  any 

niean«i  nor  should  I  complain  if  it  were  to  turn  out  that  thi^re 

**a  difference  between  £»onie  of  the  witnesses  in  the  Crown's* 

"^^V^he  expression  usecl  upon  the  occasion  I  am  referring 

^^  the  Crown  had  presented  one,  and  kept  back  the 

.entlcmen,  I  will  tell  you  why  I  do  not  complain  of 

-#<?canse,  in  presenting  a  case  for  the  conjiideration  of  a 

*y,  nllhough  you  are  bound  to  sttite  no  fact  that  you  believe 

not  to  be  true,  anil  to  present  no  witness  to  whom  you  do  not  to 

«ome  extent  or  other  give  some  credit,  1  doubt  whether  you  are 

bound  to  risk  the  prosecution  by  sending  into  court  every  pos- 

eiblt;  witness,  giving  the  most  inconsistent  and  varied  statements 

of  what  occurred  upon  the  occasion.     But  1  cannot  help  ihink- 

*  it  must  have  occurred  to  those  who  have  i  d  the 

I  iMon  (my  learned  friends  are  not  at  all  n    ^         nle  for 

iiit8,  it  is  not  in  their  department),  that  it  was  a  very  important 
feci,  if  any  body  came  up  and  said,  **  1  demand  that  you  shall 
surrender  yourselves  our  prisoners;**  and  they  would  naturally 
have  asked,  **  Who  proves  this  i  "  Why,  there  were  hundreds 
of  persons — ay,  gentlemen,  and  persons  quite  competent  to 
pn>ve  it.  There  were  persons  among  the  chartists  who  have 
been  witnesses  here  ;  and  one  of  tlieir  own  party  is  said  to  have 
called  out  **  Never  T*  Not  Thomas  Bevan  Oliver.  Who  is  the 
man  that  called  out  "  Never  ?"  W^here  is  he?  Why  is  be  not 
produced  l  I  believe  I  am  correct  in  saying  that  Thomas  Bevan 
Oliver  is  the  only  man  who  proves  a  declaration  of  the  sort. 
He  is  not  the  person  that  called  out  **  Never."  There  was 
another.  Gentlemen,  it  cannot  be  said  that  the  person  that 
called  out  "  Never''  is  among  the  slain.  Thank  God,  though 
severe  suHenng  and  fiainful  wounds  were  inHicted  upon  one  or 
two  of  tlicjse  who  were  protecting  the  town,  and  preserving  the 
peace,  the  fatal  events  of  that  day  lighted  alone  upon  the  unfor- 
t  idividm*ls  who  were  engaged  in  that  lawless  transaction. 

t  n  who  called  out  **  Never**  ought  to  be  forthcoming;  he 

was  tile  man  tliut  gave  the  answer  to  the  challenge ;  where  is 
hel  lias  he  been  sought  for,  gentlemen  ?  Gould  he  be  sou^Iit 
for  in  vain  ?  Is  there  any  want  of  disposition  to  come  for- 
ward, and  claim  to  have  taken  a  gallant  and  manly  part  in 
ibft  pvcnlfi  (»f  that  day  ?  Apparently  not.  1  speak  wnth  no 
'T  tit    of  any  one,   least   of  all    in  disparagement   of 

Phillips, 'now  deservedly  honoured  by  the  dignity 
iTvhich  he  has  received  from  the  Crown,  which,  I  hope  I  may 
be  permitted  to    say,  in  my  opinion   receives  lustre  from  tht- 
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fact  of  its  having  been  so  conferred  upon  such  a  man ;  and  mr 
learned  friend  and  myself,  who  are  associated  in  that  title  with 
him,  may  feel  that  the  title  is  honoured  by  such  a  man  bearing 
it  for  such  service  rendered  to  the  Queen  and  to  the  country,  in 
the  prompt,  gallant  and  persevering  way  in  which  he  conducted 
himself.  But  I  beg  to  say,  gentlemen,  that  I  do  not  perceive 
any  backwardness  on  the  part  of  any  one  in  claiming  a  share  in 
the  transactions  of  that  day.  I  do  not  mean  it  invidiously,  and 
I  trust  I  speak  of  Sir  Thomas  Phillips  with  unfeigned  respect, 
and  with  a  desire  to  do  justice  to  his  merit  as  fully  and  as  amply 
as  my  learned  friend  can  wish ;  but  I  find  that  the  mayor  and 
the  gallant  captain  contend  for  the  post  of  danger.  It  is  quite 
clear  that  on  that  day  the  post  of  danger  was  the  bow-window, 
nearest  to  the  door  of  the  mn.  At  that  bow- window  the  mayor 
places  himself;  but  there,  also,  the  gallant  commander  of  the 
troops  places  himself.  As  I  understood  Sir  Thomas  Phillips,  he 
was  at  the  side  window,  and  the  captain  was  in  front  The  cap* 
tain  reverses  the  position  :  he  places  himself  in  the  post  of  dan* 
gcr,  and  the  mayor  in  front.  These  are  discrepancies  that  may 
well  occur  in  a  scene  of  so  much  confusion.  But  I  mean  to  say, 
there  is  no  want  of  disposition  to  come  forward  and  claim  any 
honourable  part  in  the  events  of  that  morning.  Where  is  the 
man  who  called  out  "Never?"  Where  is  the  bold  individual 
who,  when  these  armed  persons  came  up,  and  called  upon  them 
to  surrender  themselves  as  prisoners,  called  out  "  Never  ?"  It 
was  not  Oliver ;  yet  Oliver  is  the  only  witness  called  to  speak 
to  this.  Oliver  proves  the  demand  —  Oliver  proves  the  answer; 
but  the  man  that  made  the  answer  is  not  called,  nor  are  any  of 
the  men  called  by  whom  he  was  surrounded,  and  who  heard  him 
make  the  answer.  Why,  gentlemen,  if  there  was  a  man  that 
called  out  "  Never,"  would  it  not  be  asked  in  all  Newport,  who 
is  the  gallant  individual  that  called  out  "  Never?'*  He  was 
not  alone.  If  Bevan  Oliver  heard  him  so  call  out,  he  must  have 
been  heard  by  several  around  him.  Gentlemen,  has  that  man 
been  asked  by  some  active,  zealous  but  very  discreet  magis- 
trate or  attorney,  assisting  in  getting  up  this  prosecution,  Are 
you  the  person  that  called  out  "  Never?"  Yes,  I  am.  And  to 
what  did  you  give  the  answer  of  "  Never?"  Why,  to  this,  that 
we  would  not  give  up  the  prisoners.  Then  you  are  not  the  man 
I  want ;  you  will  contradict  the  witness,  Thomas  Bevan  Oliver, 
and  I  shall  not  call  you.  Who  was  on  the  side  of  you  ?  O,  I 
recollect  perfectly  well,  my  neighbour,  the  woollen-draper,  who 
lives  in  such  a  part  of  the  town,  and  the  smith,  that  lives  in  another 
part ;  they  were  on  each  side  of  me,  and  remember  very  well 
that  I  called  out  "  Never."     Do  send  them  to  me.     Good  sirs, 

/ou  heard  your  friend  and  neighbour  call  out  "  Never  1"    Yes, 
did.    To  what  was  that  an  answer  ?    To  a  demand  that  the 
prisoners  should  be  surrcndeTed.    Then  you  arc  not  the  wit- 
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that  we  want,  yon  will  contradict  Thomas  Bcvaii  Olifer*     i 
Oenilernen,  tlie*c  are  most  serioos  considemliotifi ;  and  the^e 
prec^ent  theme^lves  the  moment  yon  tnkc  up  the  case  on  the  part 
of  th€  Crown,     I  »ay,  theref*>re,  pentlfitnetu  to  qnit  this  pnrt  of 
Ihf  raec»  it  is  extraordinary  that  'I'  "        '  Oliver  should 

be  Ihf*  f^rily  rr»Mn  in  a  Inrge  cmwd,  \s  ^^  round  about 

wif  isurhearine; — that  he  should  be  ititi  orjly  man  that 

!;iv»  Jilt  of  tlie  words,  and  that  the  man  whom  he  §tty$ 

he  did  not  know,  who  called  out  **  Never/*  who  cannot  hu\e 
died  since  the  tninsnction,  id  not  here  to  avow%  '*  I  am  the  person 
who  called  out  *  Never/  *'  nor  any  of  thone  who  must  have  ftur- 
rounded  him,  and  heard  him  ;  nor  ar^  any  of  them  here  to  say 
to  what  that  answer  was  given* 

But,  gentlemen,  before  I  entirely  dismiss  this  part  of  the  case, 
I  am  instnicted  that  not  one  or  two,  but  several — I  hail  almost 
said  many— witnesses  might  be  called  to  prove  to  yon,  that 
what  passed  U[ion  t!hit  occasion  was  a  demand  of  the  prisoners 
who  were  then  in  confinement  in  tlie  inn  ;  and  you  nuve»  tq 
iBUstnin  the  other  side  of  the  case,  one  single  solitary  witness  in 
the  whole  crowd  that  assembled,  wh>has  mistaken  the  import 
of  words  that  are  not  very  dissimilar.  It  is  a  mistake  that 
mi^ht  easily  be  made,  without  any  criminal  intention  to  press 
and  bear  upon  the  prisoner,  beyond  what  was  fair  and  proper 
imd  true.  One  witness  alone  comes  to  support  this  part  of  ihi^ 
case  for  the  Crown.  And  I  say,  gentlemen,  thuf  when  yon  find 
but  one  witness,  when  there  might  have  been  a  host  of  them, 
and  when  the  answer  of  **  Never'*  clearly  must  have  been  gi%'cn 
by  some  one  who  is  not  called;  I  say,  that  this  doet$  lc«iire 
the  cai^e  in  such  a  state  of  doubt,  tli;d  it  is  utterly  impo*isi- 
We  for  von  to  come  to  the  conclusion  that  tliat  wa;^  the  fact.  But 
i  nr  -i   that  we  shall  be  in  a  conditiun  to  show,  boyfmd 

M  <  Y  some  pcrsous  who  were  then  acting  as  sperial  con* 

stabtes  themselves,  not  chartists,  not  persons  concerned  m  tlic 
affray  at  all,  but  persons  standinr;  by  as  inditterent  speetaiorSj 
that  the  demand  for  thn  prisoners  was  loud  and  general ;  and 
that,  except  by  mistake  (and  that  not  very  easily  to  be  id 

for),  no   one  would  have  given  tlje  aeeoiuTt  of  thr*  n  ^n 

that  Thomas  Bevan  Oliver  has  given 

Gentlemen,    so  fiir  us   I    recollect,    iuat   ir,  t.i^.   mi>l  iu-nv*!- 

tion  of  purpose  tending  to  (ix  any  ^uilt  uj)uu  the  prisoner.    And 

'  'i<^n  the  truth  comes  to  he  f  ted,  what  is  the  result* 

-torn  fixing  the  guilt  of  Tr.  ;H>n  Mr.  Fiot^t.  i»  t^nds 

U>  show  that  the  immediate  nhjeit  oi   tlicir  goitig  to  t- 

Site  Inn  wan  to  obtain  the  priMmers  whom  they  ki  i>c 

ere;  avoiding  the  sohliers  whom,  gejitlenien,  i  thmk  I  will 
tifc  you  the  eUrongest  reason  to  bcbeve^  they  certainly  did  not 
now  to  be  tliere,  and  believed  not  tu  be  there. 
GcJiileme/i^  there  is  one  expression  u&ed  V>^  u\wV\\c*\  mV^^f^, 

E  B  i  , 
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which  occurred  very  early,  which  is  so  immediately  connectsd 
with  this  transaction,  and  connected  with  Mr.  Frost,  that  I 
think  it  ri^ht  to  call  your  attention  to  it  here,  though  I  may 
have  occasion  to  mention  it  again  when  I  recur  to  the  entire 
conduct  of  Mr.  Frost  through  that  day ;  it  is  in  the  evidence  of 
Samuel  Simmons.  He  says,  *'  I  saw  Mr.  Frost,  he  was  om 
the  paving  by  the  anchor-shop  close  by;  the  people  coqM 
not  get  in ;  there  is  a  bow-wmdow  on  one  side.  Mr.  Frost 
said,  Turn  round,  and  show  your  appearance  to  the  front." 
Now,  I  remember  one  of  you,  gentlemen,  asking,  whether  bs 
was  quite  certain  that  that  was  the  expression.  I  think  it 
exceedingly  probable  that  that  was  not  the  expression ;  it  is 
more  likely  tnat  the  man,  recollecting  the  substance  and  the 
impression  made  upon  his  own  mind,  has  put  it  into  other  lan- 
guage. But  I  do  not  wish  to  charge  wilful  mis-statement,  still 
less  perjury,  upon  any  body,  upon  a  point  of  that  sort.  But  I 
call  your  attention  to  Mr.  Frost's  expression,  as  it  is  given  by 
the  witness, ''  Turn  round,  and  show  your  appearance  to  the 
front."  There  is  no  "  Turn  round,  and  take  ttie  inn ;"  there  is 
no  "  Turn  round,  and  fire  on  the  military ;"  there  is  no  turn 
round,  and  do  any  thing,  except  what? — '*  Turn  round,  and  show 
your  appearance  to  the  front ;"  and  I  believe,  gentlemen,  that 
expression  which  comes  from  a  witness  on  the  part  of  the 
Crown  is  the  true  solution  to  the  whole  character  of  this  unfor- 
tunate transaction. 

Gentlemen,  I  now  pass  to  some  of  the  more  extraordinary 
though  in  some  degree  less  important  objects  which  are  imputed 
to  the  parties  on  that  4th  of  November.  For  the  present,  gentle- 
men, 1  say  no  more  about  the  demand  to  surrender.  But  I 
trust  if  I  have  made  intelligible  to  you,  as  I  doubt  not  I  have, 
the  importance  of  that  expression,  and  the  extraordinary  fact 
that  it  has  been  proved  by  one  witness  only,  whereas  if  true  it 
might  have  been  proved  by  dozens,  and  that  it  is  not  confirmed 
by  the  man  who  himself  answered  to  it — I  say,  gentlemen,  that 
it  does  amount  to  a  complete  and  total  failure  on  the  part  of  the 
Crown  to  prove  that  the  object  was  to  go  up  in  military  array, 
and  call  upon  the  parties  protecting:  the  inn  to  surrender  them- 
selves prisoners  of  war  ;  for  that  I  suppose  is  the  way  in  which 
we  are  to  be  asked  to  view  it. 

I  come  next,  gentlemen,  to  the  evidence  of  a  person  named 
Matthew  Williams ;  Matthew  Williams  is  the  14th  witness 
who  was  examined,  and  the  first  witness  who  was  examined  on 
the  second  day.  I  do  not  propose  to  go  through  the  whole  of 
his  evidence,  but  I  first  call  your  attention  to  the  part  where  he 
endeavours  to  fix  the  prisoner  and  those  who  were  with  him 
with  a  treasonable  intention,  on  account  of  the  object  that 
they  had  in  view.  He  says,  "  We  were  told  we  were  to  go  to 
JVewport  to  stop  the  coaches,  the  post,  and  all  traffic.  Besides, 
we  were  to  stop  and  guard  tVie  tjcmrv' '     He  vs^  the  witness  with 
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f  '<^  whom  a  very  odd  matter  occurred — I  mean  about  tl)e 

r  Reed  or  Reeves.     You  may  remember  that  he  states 

IHI  nc  lived  up  in  the  hill  country;  that  he  met  other  persons 

,  about  five  or  six  o'clock  ;  that  the  Cefn  was  mentioned,  and 

^ihey  went  to  the  Oak  ;  and  then  he  professed  to  be  a  per* 

rho  was  pressed  into  the  service.     You  will  judge,  gentle- 

leiu  how  far  persons  who  were  pressed  into  the  service  would  be 

lacilv  the   individuals  who  would  immediately  become  privy 

^uncrllorft  in  this  treason-     You  will  judge,  as  men  acquamted 

ith  the  world,  how  far  it  was  likely,  if  persons  intended  to  do 

|1  that  lie  ascribes  to  them  by  this  imputed  declaration  on  the 

irt,  1  think,  of  Mr»  Fro&t,  that  Mr.  Frost  would  have  selected 

Lman  pressed  into  the  party,  as  the  one  man  to  whom  he  would 

pmediately  communicate  the  full  extent  of  the  mischief  that  he 

Ittfnded  to  do,  and  the  treason  tliat  he  was  about  to  perjietrate* 

le  say 9,  afler  describing  some  of  the  country  round,  that  they 

It  loT     '       1  Park,  and   passed  by  the  machine;  and  he 

lys^  **  ]  i  lie  party  set  off  I  did  not  hear  where  we  were 

lifigt  nor  at  Newbridge,  only  that  we  were  to   go  after  Mr, 

And  then  he  says,  '*  A  person  of  the  name  of  Reeves 

^me  as  a  messencjer  from   Mr.  Frost;"  and  then  he  says  his 

Ime  was  George  Reed*    Now  I  must  say,  gentlemen,  it  appears 

nic  that  this  part  of  the  case  is  left  m  a  trood  deal  of  noabt 

Hd  confusion.     His  deposition  was  read,  the  object  of  which 

IS  to  show  that  he  had  spoken  of  the  messenc^er  as  George 

<fi,  a  collier,  and  he  turned  out  to  be  George  Jieedf  a  shoe- 

iker.     Gentlemen,  it  may  very  often  be  extremely  convenient 

!  yoti  have  fixed  upon  a  wrong  man  who  may  be  calkd  to  con- 

lidict  yon,  or  who  may  be  proved  to  have  been   elsewhere, 

fuddenly  to  turn    round   and   substitute   somebody  else  in  his 

plnce.     I  am  not  aware  that  I  am  in  a  condition  to  prove  any 

Ihing  about  George  Reeves,  but  I  own  I  cannot  explain  how 

^  p  witness  Williams,  who  knew  the  man  who  lived,   I   think, 

thin  100  yards  of  him,  and  who  knew  that  he  was  married, 

■ould  speak  of  him  as  George  lieeves,  a  collier,  when  the  man 

led  out  to  be  George  Reed,  a  shoemaker.     I  observed  that 

of  you,  gentlemen,  put  a  question  of  considemble  import- 

cc: — **  How  should  you  have  addressed  that  man  if  you  had 

«>ken  to  him  before  the  transaction  ?**     Gentlemen,  he  had  but 

way  of  answering  it.     He  had  quickness  enough  to  perceive, 

It  if  he  had  said  "  Why,  I  should  have  called  him  Georije 

he  wouUl  have  stood,   with  his  deposition  before  the 

i.le,  and  his  statement  here,  a  confessed  and  detected 

BIB  of  untruth.     He  had,  therefore,  but  one  way  of  answer- 

ff! ;   and  1  am  sure  that  I  do  not  press  the  matter  too  far  when 

ly,  that  when  you  find  a  question  put  in  fact  as  an  ejrpf  rim^ft- 

I  crttcis^  which,  if  unswered  one  way,  must,  accortling  to  the 

cw  of  the  i^erson  that  puts  the  question,  immediutAiV'^  i^xoTA^t^, 
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iiav  desUruy,  the  tetitimony  of  the  witness,  it  does  Dot  at  all 
follow,  because  if  it  were  answered  one  way  it  would  put  an  end 
to  his  credit,  that  because  it  is  answered  another  it  should  aet 
hi^  credit  up.  I'he  witness  had  sa^racity  enough  to  perceive  thai 
he  was  substituting  George  Iteeves  for  George  Reed.  When, 
therefore,  one  of  vou  eentiemen  put  the  question,  *'  How  ahonki 
you  have  called  him  f  **  he  had  no  alternative :  it  stared  him  in 
the  face — ''  If  I  admit  that  1  called  the  man  George  Reed,  I  an 
out  of  court  :**  he  certainly  answered,  *'  1  should  have  called  him 
George  Reeves."  Gentlemen,  the  inquiry  was  not  further  pressed. 
•*  Ay,  but  should  you  have  applied  to  him  to  act  as  a  collier  or 
a  shoemaker  ?'*  Some  blunder  ubout  a  name  one  can  understand; 
but  a  blunder  about  a  man's  business,  whom  he  knew  so  well  as 
to  know  that  he  was  married,  a  man  living  within  100  yards 
of  him,  one  cannot  understand.  Had  that  question  been  asked, 
he  must  then  have  said,  with  the  matter  sUiiinc:  him  in  the  face, 
"  Why,  I  -should  havr  applied  to  him  as  a  collier,  not  as  a  shoe- 
maker." I  forget  how  many  yards,  but  it  was  somewhere  about 
100  yards  that  he  lived  from  his  own  place.  He  had  been  ac- 
quainted with  him  a  considerable  number  of  months,  and  yet  he 
is  obliged  now  to  confess,  that  when  he  spoke  of  George  Reeves, 
the  collier,  he  meant  George  Reed,  the  shoemaker.  Either  the 
man  cannot  be  got,  or  there  is  no  such  person,  and  he  fixes  it, 
therefore,  not  uiK>n  George  Reeves,  but  upon  George  Reed,  the 
shoemaker. 

Now  these  are  the  purposes  that  he  discloses,  **  We  were  told 
we  were  to  go  to  Newport  to  stoji  the  coaches,  the  post,  and 
all  traffic.'*  This,  gentlemen,  does  not  purport  to  come,  I  think, 
directly  from  Mr.  Frost.  If  I  remember  rightly,  he  spoke  of  a 
messencrer  purjxortintr  to  come  from  Mr.  Frost,  and  he  spoke  of 
the  object  of  the  meeting  as  being  talked  of  or  communicated. 
He  says,  "  When  it  was  said  we  were  to  gco  to  Newport,  it  was 
said  we  were  to  stop  the  coaches,  the  post,  and  all  traffic." 
Now,  gentlemen,  remember,  **  stop  the  post ;''  I  shall  presently 
have  a  wortl  or  two  to  say  about  that,  for  I  take  it  to  be,  if 
possible,  more  important  than  the  question  about  surrendering 
prisoners.  "  We  asked  what  we  were  to  do  besides  ;  we  were 
to  stop  there  and  guard  the  town  ;  nothing  more  particular  was 
said."  Gentlemen,  at  that  time  Mr.  Frost  had  not  arrived  ;  he 
met  Mr.  Frost  at  the  Welch  Oak  at  break  of  day ;  *'  Mr.  Frost," 
he  says,  "  came  back  ;  I  saw  him  come  back  ;"  and  it  appears, 
and  such  is  the  testimony  also  of  a  witness  free  from  any  sus- 
picion  whatever,  I  mean  Mr.  Brough,  the  brewer  of  Pontypool, 
that  Mr.  Frost  returned  at  break  of  day  to  the  Welch  Oak  ; 
and,  therefore,  with  respect  to  this  declaration  of  Matthew 
Williams,  it  does  not  come  home  to  Mr.  FVost;  I  do  not  think 
it  very  important,  but  you  will  judge  from  the  character  of  the 
man,  and  the  character  of  the  communication,  whether  it  is  true 
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kttt  it  ivflg  said.     Gcntletncn,  my  belief  w  of  no  importance ; 
i«f  pot  for  iijc*  to  siiy  tliiit  I  do  not  believe  it,  ftnd  cunnot 
;  the  i|ne?4fJ0ii  is  what  you  beHeve,  nnd    1   hold  it   to 
iiar  for  an  advocate  to  urj^e  his  own  belief.    My  learned 
lend  correctly  cnoii;^h   interposed    the   other  day  upon   Bome- 
lling  that  fell  from  me  ;  sometimes  in  the  warmth  of  argument^ 
the  heat  of  ur^int^  a  point,  being;  fully  |iei*suaded  of  its  truths 
fi€  cannot  help  thmwing  in  one's  own   personal  conviction ; 
ut  my  belief  ib  of  no  importance,      Do  you  believe  it  ?    If  it 
[18  said  it  does  not  touch  Mr.  Frof^t ;  but  do  you  believe  that 
was  siiitl   by  any  body?     You  heiird  tlienmn;  his  deposition 
lA    read ;    you  yourselves    interf<'rL'd    in    the    inquiry    about 
Dorge  Heed  ;  do  you  believe  the  fact  i  mojv,  especial! v  when 
come  to  contrast  it  with  some  other  evidence  of  the  fiarne 
kiml»  the  titter  fuUacy — I  wa«  ^oin^  Ut  say  the  improbabdity, 
It  1  must  add ^  the  impossibility^ — of  which  [  will  pres^ently  de- 
nt Icmcn,  let  rne  here  cali  your  attention  to  the  manner 
wiucii  some  part  of  this  case  has  been  got  up.     I   mean  that, 
"iitl.  iiK  0,  in  no  olfensive  sense.     1  blame  not  thone  who  are 
I  by  the  Crown  and  by  the  Solicitor  of  the  Treasury  in 
Bcnng  evidence;  but  it  i?^  quite  plain  that  the  moment  after 
irti^iir  of  the  morning  of  the  4th  of  November,   tfiere  was 
ral  demand  for  s^ome  evidence  personally  against  Mr. 
I  will  prove  to  you  that  the  declaration  of  one  of  the 
$sed  makcB  that  quite  clear,     it  is  quite  plain  that  that  in 
iri^in  of  the  story  of  the  two  boy«  about  the  troop** ;  it  id 
iiite  plain  that  that  is  the  origin  of  the   supposed  comma nica* 
Dnft  that  fell  from  ditl'erent  persons  in  the  course  of  the  march  ; 
id  one  of  the  witnesses  lets  it  out ;  he  said  that  when   he  had 
what   he   had  to  say    against  Mr.   Frost,    he   was  either 

td    or    placed    in    a   ditlerent    situation    from    what    he 

bad  been  in  l>efore  he  had  made  that  communication  against 
"Ir*  Frodt.  Gentlemen,  I  am  properly  reminded  by  my  learned 
end  that  Matthew  Williams  is  certainly  not  a  trustworthy 
rson  ;  I  do  not  object  to  him  so  much  as  having  been  a  re- 
nctant  chartist  forced  into  the  ranki*,  and  made  agamst  his 
ill  one  of  the  privy  councillors  of  the  adventure ;  but  you 
II  recollect  (and  1  am  sure  it  would  not  have  escaped  his 
^ordship  in  summing  up  the  caee  to  you%  that  he  hatl  been 
custody  three  months  m  consequence,  not  of  a  cliarge,  but  of 
I  conviction  of  stealing. 

Gt      '        i>,  I  now  proceed  to  the  ^'  »t.  made  by  James 

in*\  I    was    the   second   witn*  J   on  the  i^ecoiid 

!S  called  ttely  iiikiMatthew  VV'illmms, 

fit  with    \'    ^         .u  the  object  is   this,  **  I   went 

Mr.  Front  and  asked  him,  in  the  name  of  God,  what  was  be 

to  do  ?     Wa*^  he  p^oing  to   att.ick  any  place  or  people  ? 
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He  nud  he  was  going  to  attack  Newport,  to  blow  up  or  dow« 
the  bridge  ** — ^he  would  not  pin  himgelf  to  the  exprcMion-r* 
**  and  ttop  the  mail  firom  reaching  Birmingham ;  three  delegataa 
were  to  meet  the  mail  at  Birmingham,  and  an  hour  and  a  half 
after  the  non-arrival  of  the  mail,  if  it  did  not  arrive  in  tnne,  the 
attack  was  to  commence  in  Birmingham,  from  thence  it  would 
spread  to  the  north  of  England  and  Scotland,  and  that  would 
be  a  signal  for  the  whole  nation."  That,  as  disclosed  by  Hodgi^ 
professes  to  be  the  object  of  this  great  movement  from  Pool^ 
pool,  from  Nant-y-Grlo,  and  from  the  Welch  Oak  or  Black* 
wood. 

Now,  gentlemen,  it  is  somewhat  singular  to  begin  with,  that 
not  any  one  of  these  professed  objects  was  ever  even  attempted. 
Why,  It  may  be  said,  they  were  totally  routed  and  defeated 
long  before  it  was  time  to  begin  any  one  of  them.  Gentlemeo, 
I  should  have  thought  not ;  1  should  have  thought  that  if  they 
meant  to  blow  up  the  bridge,  the  military  possession  of  the 
Westgate  Inn  was  of  small  unportance  compared  with  setting 
about  to  achieve  these  ^reat  and  important  objects  which  Mr. 
Hodge  says  they  had  m  view — thev  were  to  attack  Newport, 
to  blow  up  the  bridge,  and  to  stop  the  mail  from  proceeding  te 
Birminsham.  Gentlemen,  I  misht  have  added  to  Uie  advan- 
tages which  the  Crown  has  not  deprived  us  of,  by  changing  the 
vemup  which  might  have  been  done,  that  we  certainly  have  the 
benefit  here  in  this  county  of  your  personal  knowledge  of  the 
locality  of  the  surrounding  district,  of  the  temper  and  disposi- 
tion  of  the  inhabitants,  and  of  many  of  the  events  that  nave 
taken  place  within  your  own  county  within  the  last  few  months, 
which  are  now  matters  of  public  notoriety ;  and  I  am  quite  sure 
that  I  am  correct  in  stating  that  you  are  at  liberty  to  refer  to 
them  for  the  purpose  of  any  explanation  of  the  transactions  in 
question  which  you  think  they  will  afford.  Grentlemen,  I  am 
told  that  the  mail  from  Newport  to  Birmingham  proceeds  first 
to  Bristol,  that  it  crosses  the  water  at  the  Short  Ferry  (I  do  not 
know  whether  that  is  the  old  or  the  new),  at  one  of  the  passages. 

Mr.  Serjeant  Ludlow.  The  old. 

Sir  F.  Pollock.  That  it  crosses  the  water  at  the  Old  Passage, 
which  is  the  shorter  of  the  two — the  one  higher  up  the  river.  I 
dare  say,  gentlemen,  many  of  you  know  that  ttie  mail-coach 
itself  does  not  cross.  I  have  no  right  to  press  any  experience  of 
my  own  into  the  service,  but  I  have  a  right  to  appeal  to  youre, 
whether  the  fact  is  not  that,  when  you  come  to  the  Passage,  the 
letters  cross,  but  the  coach  itself  does  not  go  over,  because  it 
would,  of  course,  be  a  very  useless  thing  to  be  taking  a  coach 
backwards  and  forwards  in  that  way  across  a  passage  sometimes 
daneerous  ;  and  I  understand  that  we  shall  prove  Uie  fact  to  be 
so ;  k>ut  in  the  event  of  there  being  any  difficulty  about  proving 
it  (though  I  believe  there  will  be  none),  I  dare  say  many  of  yon 
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Bifectly  well  know  the  truth  of  that,  which  I  am  stating.  When 
be  mail  arrives  at  Bristol,  Bristol  acting  as  a  sort  of  post-office 
*1  that  part  of  England,  the  letters  are  all  re-sorted  there^  and 
111  goes  on  from  Newport  to  Birmingham.  So  thut»  in  the 
place,  the  same  coach  does  not  cross  at  the  Passage  ;  and,  in 
cond  place,  the  coach  that  goes  from  the  Passage  to  Bris- 
does  not  go  on  from  Bristol  to  Birmingham ;  a  new  mail 
arts  from  Bristol  to  Birmingham,  not  the  same  coach  that  has 
l>me  from  the  Passage  to  Bristol,  and  not  the  same  coach  that 
IS  come  from  Newport  to  the  Passage.  Why»  then,  gentlemen, 
c»w  very  absurd,  how  monstrous  that  tJ»e  non-arrival  of  the  mail 
from  Bristol  to  Birmingham  should  be  the  signal,  at  the  end  of 
hour  and  a  half,  for  a  general  revolt.  Suppose  the  non- 
ival  of  the  Newport  mail,  by  blowing  up  the  bridge — let  U3 
whnt  the  effect  of  that  would  be.  Considering  the  sort  of 
1  have  to  contend  with,  I  own  that  I  do  reluctantly  make 
Ipposition,  because  I  feel  that  I  am  doing  injustice  to  Mr. 
while  I  am  for  a  oioment  supposing  that  tie  could  be  a 
ifty  to  such  a  transaction ;  but  let  me  suppose  that  thev  had 
lown  up  the  bridge  and  stopped  the  mail,  why,  what  would 
hey  do  oy  blowing  up  the  bridge  ?  They  would  sttjp  the  coach, 
tainly.  I  will  suppose  that  they  seize  the  bags,  and  say, 
iTIie  bags  shall  not  go  on  ;*'  still  that  could  not  possibly  prevent 
Tie  passage  of  tlie  mail  from  Bristol  to  Birmingham  ;  so  that 
fhen  the  three  delegates  marched  out,  as  they  expected  them, 
Tling  for  the  non-atrival  of  the  mail,  in  would  come  the  mail 
reo^ular  time.  For,  depend  upon  it,  the  mail  from  Bristol 
Birnnngham  does  not  wait  for  the  Newport  bag  ;  if  the  New- 
[)rt  bag  is  not  there,  it  must  go  by  some  other  conveyance  ;  all 
lie  north  of  England  will  not  wait  for  its  communications  because 
be  Newport  bags  have  been  stopped.  The  three  delegates  would 
irch  out  there,  and  seeing  the  coach,  I  suppose,  trot  in,  they 
ftould  immediately  march  back  again*  And  yet  this  is  the  saga- 
aus  scheme  that  is  supposed  to  have  been  laid  by  Mr.  Frost  to 
imunicate  to  all  the  north  of  England  that  he  had  taken  mili- 
biy  posficiision  of  the  town  of  Newport,  and  had  blown  up  the 
Jge,  I  say,  gentlemen,  that  it  would  have  given  no  information 
~&ver,  and  that  they  might  as  well  have  aorrced  with  the  three 
lies,  at  the  same  hour  of  the  night  to  look  upon  ihe  same 
in  tie  heavens,  as  to  devise  such  a  mode  of  communication 
this*  (ientlemen,  I  do  think  it  became  the  Crown,  if  they 
Itended  to  rely  upon  this,  to  show  that  the  thing  was  feasible, 
'  that  if  this  had  been  done  it  would  have  produced  the  effect 
►hich  it  is  supposed  would  have  resulted  from  it,  t  then^fore 
!o  charge,  as  to  this  declaration  of  Hod^e,  that  it  is  absurd,  not 
IjO  the  ver^e  only,  hut  to  the  utter  impossibility  of  its  being  untrue ; 
1  «ay  that  if  Mr.  Frost  had  used  that  expression,  there  could 
^  i\c  be^n  no  three  delegates  to  wait  for  tlie  non-arrival  of  the 
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mail  at  Binningham.    Nothing  could  be  so  absurd.    Mr.  Frart 
is  m  man  of  business.    Mr.  Frost  has  connnunicationa  witt 
Bristol.    Mr.  Frost  makes  bis  bills  payable  there.     I  shall  hxn 
occasion  to  show,  by  and  by,  that  Mr.  Frost  had  a  bill  coming 
due  on  that  very  Monday,  the  4th  of  November,  at  Bristol,  at 
the  banker's  there ;  one  of  his  own  bills  in  the  course  of  his 
dealing.    I  shall  have  occasion  to  prove  to  you  that  he  had  made 
provisicm  for  that  bill  on  the  Friday  previously.     I  shall  use 
that  fact,  as  you  will  necessarily  perceive,  every  one  of  you,  for 
a  very  important  purpose  by  and  by.     But  I  mention  it  now  to 
show,  that  Mr.  Frost,  living  at  Newport,  knew  the  course  of  the 
post  and  the  course  of  the  mail,  and  in  what  manner  the  letters 
were  carried  from  Bristol  to  the  north  of  England,  as  well  as  the 
postmaster  of  Bristol,   and  that  this   absurd  and  impossible 
scheme  is  the  invention  of  the  witness,  who  has  put  those  words 
into  Mr.  Frost's  mouth,  he  never  having  uttered  them.     If  he 
had  uttered  them  he  must  have  been  raving.    It  could  not  have 
been  the  purpose  of  his  mind,  for  he  must  have  known  that  that 
mode  of  making  a  communication  to  Birmingham  was  utterly 
impossible ;  and  I  must  say,  that  I  think  if  Uie  officers  of  th^ 
Crown  attached  great  importance  to  this  part  of  the  charge,  it 
became  them  to  give  some  evidence  as  to  toe  course  of  the  mail ; 
and  let  me  ask,  did  they  attach  importance  to  this  ?  Why,  gen* 
tlemen,  the  stopping  of  the  post,  and  the  giving  of  this  commu- 
nication to  Birmmc^ham  and  the  north  of  England  was  one  of  the 
very  few  facts  that  my  learned  friend  condescended  upon  in  his 
opening.  The  officers  of  the  Crown  thought  this  so  important,  that 
the  learned  Attorney-general  stated  it  to  you  among  the  very  few 
communications  with  which  he  favoured  us  in  detail.     Then,  if 
I  show  to  you  that  the  thing  is  absurd  and  impossible,  what 
becomes  of  the  charge  that  is  rested  upon  that  foundation  ?  I 
have  just  now  mentioned  the  fact  of  Mr.  Frost  having  made 
provision  on  the  previous  Friday  for  the  payment  of  a  bill  on 
that  very  day.     I  mention  that  to  show  that  iMr.  Frost  was  in 
communication  with  Bristol,  and  must  have  known  the  utter 
absurdity  of  such  a  scheme  as  this.      And  I  say  it  because 
if  the  officers  of  the  Crown  meant,  as  they  certainly  did,  to 
rely  upon  this  as  a  grave  and  important  foundation  for  the 
charge  they  were  making,  I  do  think  it  became  them  to  show 
something  about  the  course  of  the  mail  from  Newport  to  Bristol, 
and  from  Bristol  to  Birmingham,  and  not  entirely  to  cast  it  upon 
Mr.  Frost  to  give  that  evidence  in  explanation,  which  I  under- 
stand be  will  have  no  difficulty  in  giving. 

Gentlemen,  in  these  matters  we  cannot  always  tell  how  far 
the  personal  knowledge  of  individuals  will  actually  carry  out  the 
statement  that  I  am  instructed  to  make,  but  I  believe  there  is 
not  one  of  their  Lordships  on  the  bench,  I  believe  there  is 
scarcely  a  gentleman  around  iVivs  \Able  al  the  bar,  who  is  not 


447 


vnine — mid  I  bolii»ve  there  mimi  be  many  of  you,  gf  Dllemen, 

truth  of  that  which  I  am 

-  go  from   Newport  in  a 

zb  which  docs  not  cross  the  ferry  ;  that  on  the  utber  side 

ey  are  taken  up  by  another  coach  that  has  not  crossed  the 

If,  uad  that  this  coach  ^oes  on  to  Bristol,  which  h  treated 

lgrt;at   general  \K>i>i  office  for  the  west  of  Eng^land,  and 

tlie   h^tterji  are  again  sorted,  and  another  sind  a  difterent 

I  goes  on  to  Birniiu!<Hum;  aiid  thij*  Mr.  FroBt  must  have 

ctly  well  known.     Yet  tlie  witne&s  Hodge  imputes  to  him 

utter  ub&ur(hty  and  folly  of  devising  a  scheme  for  effecting 

comuiunication  with  the  chartists  of  Birmingham  und   tlie 

l>rth  of  England,   by  three  delegates  waiting  at  Birmingham, 

ltd  an  hour  and  a  half  after  the  coach  should  have  failed  to 

^rive  at  its  regular  time,     VVhy,  gentlemen,  if  Newport  Bridge 

Sad   bei'U    Llown  up  or  blown  ilown  ;  if  the  letters  had  been 

Bjzed  and  burnt ;  whatever    Mr.  Frost  could   have  done  with 

K  town  of  Newport  on  that  day,  the  mail  that  takes  the  bag 

om  Bristed  to  Birmingham  would  still  have  started  Irom  Bristol 

the  proper  hour,  und  would  have  reached  Birmingham  at  the 

aper  hour,  and  the  intended  couimunieation  could  not  have 

en  idade^  and  lhi§  Mr.  Frost  must  have  perfectly  well  known. 

^»ay,  therefore,  gentlemen,  that  this  is  the  most  absurd,  incon* 

^tt;rit,  nay,  impossible  of  all  charges  that  ever  was  presetted  to 

coDsideration  of  an   intelligent  jury,  on  which  to  Ax  upon 

prisoner  at  the  bar  the  highest  crime  that  can  be  committed 

ctril  society, 

Now»  gentlemen,  having,  as  I  trust  I  have,  effectually  demo- 
\  this  affair  of  blowing  up  the  bridge,   stopping   the  mail, 
bereby  giving  a  signal  to  Hirmiugham  and  Lancashire  and 
^orth  of  England  for  a  simultaneous  rising,  let  me  mention 
pother  matter*    If  1  mistake  not,  it  was  suggested  that  this  was 
occur,  and  that  it  was  to  be  known  at  Birmingham  on  the 
loudav  nitrht.     Now  seethe  absurdity  of  this.   The  mail  would 
'    I  think,  till  Tuesday,  and  certainly  w-'      t 
II  before  late  on  Tuesday  night.  But  reii  , 

^vuigeidleii  your  attention  to  the  absurdity  of  stopping  the  mad 
fa  mode  of  communication,  it  appears  to  me  to  be  rather  weuken- 
_  the  obiervation  by  showing  that  the  rest  of  the  sentence  in  hi 
prfect  harmony  witn,  though  subordinate  to»  the  absurdity  and 
consistency  of  that  great  flagrant  matter  which  my  learned 
Etnd  opened  to  you  as  the  basis  of  this  part  of  the  cIim  I 

bich  turns  out,  when  it  comes  to  be  examined,  to  hi 
titute  of  foundation. 

itlemen,  I  am  obliged  to  my  Warned  friend  for  reminding 

nit  tins  is  not  part  of  Hodge/s,  but  that  it  is  part  of  Har- 

limony,  who  wa&  the  28th  witness  called.     Uarford 

%i  the  mail  was  to  be  stoppedi  and  that  the  informaUou 
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was  to  arrive  at  Binningbam  on  Monday  nieht.  Getitleroeii/t 
own  I  nhould  have  expected  that  if  there  had  been  the  tlightest 
foundation  for  any  part  of  this  charge  as  connected  with  Hodge'i 
declaration,  that  my  learned  friend  on  the  part  of  the  CrowH 
would  have  had  some  evidence  showing  that  preparation  had 
been  made  at  Birmingham^  or  in  the  nortn  of  England,  or  some- 
where else,  to  conespond  with  this  supposed  movement  at 
Newport.  According  to  the  decision  of  their  Lordships,  thisde^ 
claration  of  Hodee's  would  undoubtedly  have  let  in  any  evidence 
of  that  sort;  and  you,  I  dare  sav,  gentlemen,  are  aware  (and  I 
make  no  complaint  of  it)  that  the  Government  have  unlimited 
means  of  obtaining  information,  and  unlimited  resources  in 
bringing  it  to  bear  upon  the  present  case.  Yet,  although  the 
auppos^  declaration  which  is  spoken  to  by  Hodge  is  in  part 
(especially  that  about  the  post)  tne  very  basis  of  the  charge  of 
Treason,  my  learned  frienas  are  not  in  a  condition  to  show  that 
there  was  the  least  preparation  at  Birmingham  or  any  where  else 
for  receiving  this  signal  which  was  thus  to  be  given  by  Mr. 
Frost  and  the  rest  of  the  chartists  on  Monday,  the  4th  of 
November.  Gentlemen,  I  must  call  your  attention  to  this  just 
for  one  moment.     Is  this  true,  or  is  it  false  ?     If  it  be  true,  can 

Jou  imagine  that  there  would  not  be  some  movement  of  other  ? 
s  it  true  ?  Let  us  for  a  moment  imagine  it  to  be  true.  It  is 
very  difficult ;  but  just  imagine  it  to  be  true,  if  you  can.  Can 
you  then  suppose  that  by  possibility  Mr.  Frost  would  arrange 
to  blow  up  the  bridge  and  stop  the  mail,  and  that  there  should 
be  at  Birmingham  tliree  persons,  on  the  Monday  or  the  Tues- 
day, anxiously  watching  to  see  that  the  mail  did  not  come  for 
an  hour  and  a  half — can  you  imagine,  I  say,  that  all  that  could 
have  been  aiTanged  without  the  Government  having  means  of 
giving  some  testimony  in  respect  of  some  assemblings,  some 
meetings,  some  preparation,  sonietliing  at  Birmingham  and  some- 
thing in  other  parts  of  England  to  which  this  important 
communication  was  to  be  conveyed  ?  Gentlemen,  the  case  is 
an  entire  blank  in  this  respect.  There  is  no  such  testimony. 
Then,  gentlemen,  I  think  I  have  a  right  to  ask  you  to  believe 
with  me,  that  there  was  no  such  thing,  that  there  were  no  dele- 
gates waiting,  and  that  there  were  to  be  none ;  that  there  was 
no  preparation  for  co-operation,  and  that  there  was  to  be  none. 
Then,  gentlemen,  I  say,  there  was  to  be  no  signal,  and  there 
was  none,  and  I  say  that  Hodge's  story  upon  this  subject  is  one 
of  those  fabrications  made  to  suit  the  purpose  of  the  moment. 
When  magistrates  and  active  officers  concerned  in  endeavouring 
to  trace  this  crime  to  the  bottom  were  anxious  to  get  some  evi- 
dence against  Mr.  Frost,  when  there  was  a  sort  of  premium 
offered  for  any  one  who  would  give  a  statement  against  him,  in 
steps  Mr.  Hodge — "  What  is  the  sort  of  information  you  want  ? 
— Why,  we  want  to  know  where  they  were  going,  and  what  they 
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it  |0  do.    O,  I  will  tell  you  that.     I  was  seized  by  them ; 

vmB  compelled  into  liieif  society  ;  I  had  the  hardihooa  to  aay^ 
Why,  yoii  ai-e  leading  them  all  to  slaughter ;'  I  said  he  might  as 
II  lead  us  to  tl)e  slaughter-house ;  *  he  inutated  a  butcher  lead- 
a  fiock  of  lambs  to  a  slaughter-house  to  be  slaughtered/  '* 
o  doubt,  gentlemen,  it  was  j^rfectly  true,  a  very  just  remark, 
though  whully  ir  Itle  to  this  oceasion,  for  1  apprehend, 

lait  m.  reluctant  n  red  into  the  service  of  that  roob,  goin^ 

^pofi  this  ex^iedition,  would  have   been  uiuch  too  discreet  and 
ious  to  venture  ijo  offer  such  an  expostulation  in  the  pre- 
sence of  the  supposed  leader  of  this  army,  in  the  face  and  front 
of  alt  the  men,  who  were  to  listen  to  it.     But  Mr,  Hodge,  who 
Ijesird  this,  is  asked,  "  Name  a  single  individmil  in  whose  presence 
k  plucc.*' — **  I  cannot ;  all  I  can  tell  you  is,  that  I  was 
Ued  into  the  service ;  that  I  saw  Mr.  Frost,  that  I  expos- 
Inted  with  him,  and  that  he  opened  his  whole  scheme  to  me  at 
Knowing  that  I  was  a  reluctant  recruit,  ready  instantly  to 
me  a  deserter  as  soon  as  tliose  who  guarded  over  me  should 
tlieir  vigilance^  he  opened  to  me  the  whole  scheme,  and 
the  hardihood  to  expostulate  wiUi  him,  in  the  tace  of  all 
persons  around  him,  in  terms  of  just,  bold  and  defying  ro- 
ce ;  and  I  remained  with  him  until  an  opportunity  oo 
of  efiecting  my  escape." 
Gentlemen,  I  have  not  done  with  Hodge  yet,  because  it  is 
hIt  by  taking   this  case  piecemeal,   by  examining  its  details 
itli   minuteness,  and  patiently  going  through  the  particulars, 
at  you  can  ascertain  the  true  value  of  this  testimony  [  and  this 
all  the  evidence  you  have  upon  this  subject     There  is  no  act 
ne  by  Mr.  Frost — there  is  no  act  done  by  any  one  that  stamps 
»n  the  events  of  that  day  the  character  of  Treason,  uidess  you 
to  rely  upon  the  testimony  of  James  Hodge»  and  such  per- 
is as  James  Hodge  appears  to  be.  Gentlemen,  Mr.  Hodge  had 
Blended    his   story  ;  his  deposition  was  read,  and  my  learned 
friend  cross-examined  him.    Before  that  he  said,  "  A  man  with 
a  glazed  hat  came  from  Newport,  and  said,  '  the  soldiers  were 
^^r  chartists,  and  their  arms  and  ammunition  were  all  packed 
^^H).*  '*     Where  was  that  information  obtained  ?  Was  it  true  ?  or 
^Hbfrit  any  approximation  to  the  truth  ?     How  came  Mr.  Hodge 
^H^pke  that  statement  1     He  told  it  us  the  other  day,  but  he 
^TlKiDt  tell  it  when  he  was  before  the  magistrates,  making  his 
depositioa.     My  learned  friend  asked  him  whether  he  did  not 
think  that  very  important  and  material.   **  Yes,  certainly,  I  did." 
— *'  Then  when  you  were  examined  before  the  magistrates,  and 
nade  a  deposition,  how  came  you  to  forget  so  im|5ortant  a  mat* 
Ivaatliat  somebody  came  with  a   glazed  hat,  and  said,  'The 
aoldiers  are  all  charti*its,  and  their  anus  and  Hiumunition  are  all 
pad^  up/"     Oi  !i,  it  is  fgr  vou  to  value  of 
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afterwards.  It  is  for  you  to  stamp  upon  that  fact  your  judff^ 
ment,  one  way  or  the  other  ;  but  I  ada  that  to  the  absurdity  of 
the  story,  and  I  put  them  together  as  combining  to  make  that 
testimony,  I  believe,  utterly  valueless. 

But,  gentlemen,  I  ^o  to  a  third  point.  Mr.  Hodge  admits  that 
he  was  at  home  and  m  his  bed  at  10  o'clock  in  the  morning.  I 
believe,  gentlemen,  I  have  the  means  of  showing  that  he  was  at 
home,  and  in  his  bed  at  nine  o'clock  in  the  morning,  or  very 
little  after;  certainly  much  before  10.  Mr.  Hodge  and  we  arc 
agreed  upon  the  fact,  however,  at  all  events,  that  he  was  in  his 
bed  at  10  o'clock  in  the  morning.  Gentlemen,  when  he  es- 
caped at  a  dark  hour,  on  a  November  morning,  he  had  some  12 
or  13  miles  to  go  to  reach  his  home.  Now,  I  will  take  his  own 
story  ;  he  was  m  bed  at  10  in  the  morning  ;  he  had  to  reach  his 
home  across  the  countiy  at  that  hour  of  the  morning,  in  dark- 
ness and  in  storm  ;  and  you  will  say  at  what  period  it  was  pos- 
sible for  him  to  have  been  with  Mr.  Frost  at  Pye-comer,  for 
there  he  fixes  the  place  of  his  conversation  ;  fatigued,  too,  with 
a  long  march,  having  been  forced  into  the  service  at  Tydfi,  12 
miles  off,  having  been  up  for  some  hours,  and  then  at  length 
eft'ecting  his  escape  and  getting  away.  Gentlemen,  he  was 
obliged  to  say  that  this  convei*sation  took  place  at  break  of  day. 
Had  he  fixed  upon  such  a  time  as  nine  clock,  of  course  that 
would  be  out  of  the  Question,  because  nine  o'clock  was  the 
period  of  the  events  at  Newport.  Had  he  fixed  it  at  eight,  or  at 
seven  ;  why,  judge,  gentlemen,  of  the  time  it  would  take  a  man  to 
go  to  his  home,  12  or  13  miles  off,  having  been  up  the  greater 
part  of  the  night,  marching  from  Tydu  in  a  stormy  night,  tired 
and  weary,  having  to  find  his  way  over  a  cross  country,  and 
having  previously  occupied  part  of  the  time  in  hiding  himself  in 
the  brambles  till  he  was  perfectly  certain  that  he  could  move 
with  safety.  Therefore,  if  he  had  not  given  as  the  period  of 
the  conversation  an  early  hour  in  the  morning,  his  story  could 
not  be  consistent — 1  was  going  to  say  with  truth — but  it  could 
not  be  consistent  with possibiHtj/.  Now,  what  time  does  he  fix? 
he  says  at  break  of  day.  Gentlemen,  we  have  the  evidence  of 
Mr.  Brough,  the  brewer,  of  Pontypool,  distinctly,  that  Mr.  Frost 
returned  to  the  Welch  Oak  at  break  of  day,  and  it  is  quite  cer- 
tain, taking  the  distance,  and  the  time  that  Mr.  Frost  and  the 
party  were  at  Pye-comer  (the  scene  where  Hodge  lays  this  con- 
versation), that  it  was  at  a  period  which  made  it  utterly  im- 
possible for  Hod^  to  be  in  his  bed  by  10  o'clock,  still  more 
impossible,  if,  in  fact,  he  was  in  his  bed,  as  1  believe  I  can  prove 
him  to  have  been,  a  very  little  after  nine.  Then,  gentlemen,  in  refu- 
tation of  this  most  absurd,  ill-supported,  and  monstrous  charge, 
founded  alone  upon  the  testimony  of  Hodge,  I  have  the  ab- 
surdity and  impossibility  of  the  story  itself;  I  have  the  fact 
that  there  is  no  confirmation,  on  the  part  of  the  Crown,  that 
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ere  wiis  any  movemeiit  at  Bimiiiigham ;  I  liave  further,  tlint 

^ir.  Hodge  suppressed  an   important  part  of  his  testimony  be* 

'^re  the  magistrates,  which  indueed  me   to  hope  that  you  will 

elievc  that  lie  added  it  afterwards ;  and  I  have  the  fact  tlmt, 

iin^to  his  own  story,  he  could  not  have  been  at  Fv  r 

sir  the  conversation  which  he  ha?  disclosed  in  his  •  r, 

fore  you,  on  the  present  occasion.     Gentlemen,  i  do  not  here 

3p  to  go  thmugh  my  learned  friend*8  cross^xamination;  there 

many  of  these  matters  that  must  have  occurred  to  you,  at^ 

as  I  observed  you   did,  with  considerable  anxiety  a«d 

Junng  the  whole  progress  of  the  cause*     1  think  it  is 

udiy   worth  while  to  go  through   Hod^^e^s  statement  of  his 

[irinj!^  a  bit  to  one  man,  and  a  bit  to  anotfier,  and  a  scrap  to 

i  third,  and  at  lust  giving  what  ought  to  have  been  all  to  the 

Eiajgistratps,  and  then  when  he  comes  here  having  at  last  a  tale 

lell,  of  still  wider  range^  and  still  larger  than  any  that  he  had 

)ld  before. 

Ni>w,  gentlemen,  1  pass  to  James  James,  who  is  a  witness 
illed  t>n  the  second  day^  No*  17,  next  but  one  to  James  Hodge, 
lames  James  says,  that  some  man  came  to  Zephaniah  Williams 
ad  asked  what  they  wanted  down  at  Newport,  and  Williams 
*  J,  "  I  hope  WG  shall  all  come  safe  back  ;  nobody  will  be  killed 
re/'  I  apprehend  that  in  all  probability  this  conversation 
k^liieh  look  place  related  to  the  clangerous  weapons  that  they 
carrying,  certainly  weapons  calculated  to  alarm,  and  un- 
Icdly  competent  to  do  a  great  deal  of  mischief.  Uut  the 
.vwlion  beintr,  whether  they  were  going;  upon  an  affair  of  life 
rtd  death,  Zf^phaniali  Williams  said,  **  I  hope  %ve  shall  uU  come 
afe  back  ;  nobody  will  be  killed  there  ;'  and  more  than  once 
ephaniah  Williams  told  the  people  to  keep  the  peace.  1  dare  say 
Einayremeniber,  as  a  feature  in  the  transaction,  that  they  were 
|red  to  take  food  with  them  ;  they  did  not  mean  tu  fomije  upon 
tieir  enemies,  but  thty  expected  to  be  a  certain  time  out,  and 
herefore  they  were  to  take  food  with  them,  the  real  object  of 
vhicb  I  trust  I  shall  very  soon  be  able  to  satisfy  you,  as  wetl  as 
i-hat  the  real  object  of  the  movement  was.  They  wei*e  to  take 
[ivisions  with  them,  in  order  that  theymii^ht  bubsist  while  th(*y 
out;  they  were  to  take  arms  with  them,  but  the  peace  waft 
kept,  and  Zephaniah  Williams  sfiid,  "  I  hope  we  hhall  all 
lie  sate  back  ;"  and,  speaking  of  Newport,  he  said,  '*  Nobody 
ill  liQ  killed  there.** 

Gentlemen,  the  next  witness  who  said  any  thing  about  tins 

^      ^  ^vas  William  Howell,  witness,  No*  20.     He  said  that  he 

j-phaniah   Williams  say,  there  was  to  be  no  shedding  of 

J,  or  any  thinjc  f>f  the  sort ;  every  man  was  to  return  to  his 

home  peviceably ;  that  is  part  of  the  evidence  of  the  Crown. 

The  next,  gentlemen,  is  James  Woolford,  ihc  ^Ist  witness* 

who  i»  gamekeeper  to  Mr.  Phelps,  one  of  l\\e  ^\U>xv\i*^s  ^\sv\\<i>^«A 
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by  tlie  Croum,  lod  spM  Ub  (Mr.  Phtlfit)  I  catt  no  immitatbii ; 
.  bit  of  course  it  mn§t  haTe  hetn  undenrtood  thui  Mr-  Pnclps  fm$ 
'   diipased  upr»n  tlits  occai^on,  an  1   believe  upon  every  oceasioo 
wliofe  Mr,  '  concerned,  to  act  with  as  much  zeal,  with 

MB  much  CUM-  :  s,  and  witli  as  much  inteUigenci?  as  any  gen» 
I  tlofnen  tliat  I  ever  had  the  honour  to  be  instructed  by ;  and  out 
[  cannot  but  perceive  that,  with  that  zent  and  earnestness  on  his 

rin  the  cause  of  the  Crown,  those  who  were  about  hini  woukl 
1,  as  far  as  they  could,  to  give  him  every  assistance. 

I   Jail  Iford  says^  lie  i»  Mr,  Phelps's  gamekeeper,  that  they 

I  mid  they  were  going  to  take  Newport.  Now,  I  am  not  aware  thai 
ibis  is  fixed  upon  any  individual  person  ;  whether  it  was  an  idle 
expreasion  in  tiie  crowd,  whether  the  thing  passed  at  all  or  not, 
or  whether  some  expression,  '*  that  they  were  going lo  Sewpari,** 
was  construed  ijito  **  that  they  were  g:oing  to  take  Newport^*^ 

.   which  might  very  easily  be  by  a  mis-recollection  of  the  individual 

'  after  it  was  over,  who  mi^ht  say,  "  I  heanl  thera  say  something 
about  going  to  Newport,^*  and  he  might  fancy  the  people  saia 
they  were  going  to  take  Newport,  when  they,  in  fact,  said  they 
were  going  to  *'  take  a  turn  to  Newport,**  for  one  of  the  expr^a* 
sions  proved  is,  *Uhat  were  going  ta  take  a  turn  to  Newp&rt,  and 
if  the  t^araekeeper  heard  that ;  hearing  the  word,  **  take/*  and 
J  the  word,  "Newport,'*  and   not  exactly  knowing  the 

l;  of  going  to  "  take  a  turn  ta  Nefvport,*'  he  might  Tery 

[  wauiy  think  he  recollected  the  expression,  ^  -  that  they  were  going 
to  take  Newport." 

Gentlemen,  the  next  witness  is  Thomas  Saunders,  the  26itl 
witness.  He  is  a  farmer  living  near  the  Welch  Oak,  He  sava 
he  asked  \Villittni§  where  he  was  going,  and  Williams  said,  "  Why 

.  do  you  ask  V  The  answer  was,  *'  Because  some  of  the  men  said 

'  that  you  were  going  to  Monmouth  to  draw  Vincent  out  of  pri- 
son;" and  Williams  said,  "We  do  not  attempt  it ;  we  are  going;  to 
give  a  turn  as  far  as  Newport."  Now,  here  is  an  expression  which, 
if  a  similar  one  had  been  heard  by  the  ^mekeeper,  Woolford, 
the  last  person  I  mentioned,  he  mij|ht  easily  have  misundei^tood 
that  to  mean,  "  We  are  going  to  talke  Newport." 

Gentlemen,  I  have  collected,  .ind,  I  believe,  pretty  accurately, 
I  have  picked  out  from  the  evidence,  I  believe,  every  one  mor»ei 
that  has  any  tendency  to  throw  li^ht  upon  the  object,  coming 
from  what  quarter    it  may  ;    and  I  have  presented    all    those 

I  parts  to  Your  attention  together,  because  it  seems  to  me  that  by 
^  /  ^  Ml  all  collected  in  this  way,  and  presented  to  your 
,  _        r^  you  will  be  much  better  able  to  judge  of  their 

I  separate  value.  Now,  let  us  see  the  eflect  of  Saunders's  testi* 
gnonv*      Ihis  was  while   they    were  actually   on    the   march. 

I  •*  Wnere  are  you  going  ?"  says  Saunders  to  Williums*  "  Wlty 
do  you  ask  V*  "  Because  some  of  the  men  said  that  you  were 
g^ntfeoMoutnouthtodraw  Vincent  out  of  prison."  Williams  said. 
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J*  We  do  not  attempt  it ;  we  are  going  to  gi^e  a  turn  B?^  far  as  New* 
prt/'     Gentlemen,  it  is  here,  at  this  point  of  the  consideration  of 
be  evidence^  thut  I  mean  to  glar.ce  at  what  I  think  no  one  can 
ibt  was  the  true  character  of  the  whole  proceeding.     Vincent 
*"*>een  tned  for  sedition.     His  sedition  was  that  of  ii  j; 

aguage  I  admit  not  to  be  endured, — language  dani.        i     d 
peace,  and   possibly  fated  to  it  j  and  for  his  offence  of  sedi- 
he  was  then  in  prison.     But  he   was   considered   by  the 
lartists  as  a  martyr  to  the  cause  that  they  espoused,  and  for 
bat  reason  meetings  were  held.     It  is  a  matter  that  I  shotjid 
%iuk  some  of  you  must  know.     Discussions  occuiTed  in  the 
ij)ers  upon  the  subject;  a  meeting  was  held,  and  statements 
«.ppeared  in  a  paper,  published  in  this  town  of  Monmouth  ;  and 
Mr.  Frost  himself  wrote  to  the  editor  to  correct  a  mis-statement, 
but  clearly  giving  a  character  to  the  meeting  as  if  the  parties 
had  assembled  expressing  a  determination  to  rescue  Vincent  out 
of  the  gaol  of  Monmouth.     And^  I  believe^  at  thut  meeting, 
(whether  I  shall  be  able  to  give  any  direct  and  positive  evidence 
of  it,  I  am  not  assured  ;  I  have  some  doubt,  but  I  am  not  with- 
lit  some  hopes  of  it)  it  had  been  contemplated  by  the  large 
ly  of  ignorant  men  up  among  the  hills,  that  sucn  a  scheme 
s  possible.      Mr.    Frost  deprecated   the   use    of   any   such 
violence,  even  for  a  purpose  not  treasonable,  but  highly  danger- 
ous to  the  security  of  civil  order.     Mr.  Frost  advised  them  to 
march  to  Newport,  or,  I  should  say,  not  advised,  but  permitted 
BO  much  of  their  scheme  to  take  effect  that  they  might  not,  in 
[ieaper^tion,  take  some  course  that  would  be  fatal  to  the  public 
ace.     With  intentions  only  peaceful,  they  were  permitt4?d  to 
to  Newport,  with  the  single  purpose  of  **  showing  their  appear^ 
and  their  strength  there,  prior  to  their  niakmg  another 
I  to  the  magistrates,  either  in  favour  of  Vincent  having 
trax  of  his  imprisonment  altered,  or  the  supposed  character 
bifi    confinement  changed   to   a   system    less  rigorous  and 
evere*     And  I  say,  gentlemen,  that  this  passage  in  the  evidence 
rf  the  Crown  throws  the  greatest  light  upon  the  subject.     Here 
re  have  an  actual  expression  that  the  men  supposed  they  were 
*ag  to  draw  Vincent  out  of  prison  ;  but  that  Zephaniah  Wil- 
as  said,  ^*  No,  we  do  not  attempt  thai — that  is  not  our  inten- 
we  do  not  mean  to  attempt  it,  at  least  I  do  not  ;*'  and 
Hr4   Frost  would  have  held  the  same  language  :   "  I  do  not 
to  attempt  to  draw  Vincent  out  of  prison,  but,  as  there  is 
desire  to  do  something  on  behalf  of  Vincent,  we  are  going  to 
L  turn  as  far  as  Newport,  to  show  our  strength  and  numbers^ 
llhe  deep  interest  and  feeling  that  the  people  take  on  behalf 
V  and  when  we  have  done  that,  we  will  make  another 

I  J    app^  hj  favour  to  see  whether  this  exhibition  of  the  mlerest 

JHpuKl  iiyinpathy  which  exists  among  the  chartists  on  bis  behalf 
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•ball  not  produce  some  bettering  of  hit  condition,  in  which  tbe^ 
mil  take  so  lively  an  interest" 

Gentlemen,  I  now  proceed  to  very  nearly  the  last  of  those 
declarations  in  which  the  whole  case  of  the  Crown  is  involved. 
John  Harford,  who  was  the  second  witness  examined  on  the 
third  day,  says  this,  ''that  on  the  ?d  of  November  be  was 
unwell.  At  six  o'clock  he  was  in  his  house;  a  creat  number 
of  persons  came,  and  told  me  to  come  alon^  with  them.  I  had 
a  sword  in  my  house,  and  tliey  said  if  I  did  not  bring  it  with 
me  they  would  kill  me,  and  tliey  pulled  me  out  by  the  collar. 
They  first  went  to  Mr.  Jones,  at  the  Carpenters'  Arms.  The 
men  that  came  to  me  had  pikes  in  their  hands.  From  Mr. 
Jones's  I  went  to  the  Welch  Oak ;  there  were  a  good  many 
men ;  there  were  hundreds  and  thousands.  I  saw  Frost  between 
Cefn  and  the  Welch  Oak  ;  he  was  alone  ;  he  came  with  me  and 
the  men  to  the  Welch  Oak.  Frost  was  standing  in  the  road 
when  we  first  saw  him.  We  came  back  from  Cefn  to  the  Welch 
Oak.  Some  of  the  party  asked  Mr.  Frost  if  they  had  not  better 
return.  Mr.  Frost  said,  No,  they  had  better  not  return.  I 
asked  Mr.  Frost  what  he  intended  to  do.  He  said,  first,  he 
should  go  to  the  new  poor-house,  and  take  the  soldiers  and 
their  arms.  Then  he  said  tliere  was  a  store-house  where  there 
was  plenty  of  powder  ;  that  they  would  blow  up  the  bridge,  and 
that  would  stop  the  Welch  mail  that  did  run  to  the  north — " 
that  was  his  expression — "and  that  would  be  tidings  in  the 
north,  and  they  would  begin  on  Monday  night  there,  and  he 
would  be  able  to  see  two  or  three  of  his  friends,  or  enemies,  in 
Newport." 

Now,  gentlemen,  you  have  to  consider  how  far  this  story  is 
involved  m  the  same  remarks  that  were  made  with  respect  to 
Hodge  as  to  the  stopping  of  the  mail.  1  do  not  mean,  gentle- 
men, to  repeat  them.  1  should  be  exhausting  your  attention, 
and  impairing  my  own  strength  for  no  useful  purpose.  I  am 
sure  you  sufficiently  recollect  the  remarks  I  made  about  stopping 
the  mail,  to  judge  of  their  truth  and  their  value,  and  you  will 
say  how  fiir  John  Harford  is  implicated  in  the  same  remarks 
about  stopping  the  mail.  He  adds,  however,  this,  "  that  they 
would  begin  on  Monday  night."  With  respect,  however,  to 
this  man,  gentlemen,  I  beg  to  read  the  very  few  notes  1  have  of 
his  cross-examination,  which  was  administered  to  him  by  my 
learned  friend.  He  says,  he  was  examined  before  the  grand 
jury  and  before  the  majiistrates  ;  it  was  on  the  Friday  ;  he  was 
taken  to  the  Newport  Union.  You  will  recollect  there  was  a 
little  quibble  about  whether  he  was  in  custody  or  not ;  for  at 
first  he  said  he  stopped  there,  and  then  he  admftted  that  he  was 
bound  to  stop  thei*e,  and  that  they  would  not  let  him  go.  He 
says,  *•  I  was  there  13  days  ;  the  charge  was  for  carrying  the 
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rd  in  the  mob ;  no  charge  was  made  ascainst  me ;  I  had  a 


few  vroTxls 


Is  to  say  against  M  r.  Frost ;  I  told  it  to  Harris,  who 
keeps  the  union  ;  I  knew  I  was  on  a  charge  of  taking  a  part  ;*' 
but  hf*  aiwaj^  added,  **  1  was  obliged  to  take  a  part ;  the  charge 
agiiio»t  me  was  for  carrying  the  nword  ;  1  heard  that  some  had 
gone  to  prison  on  a  charge  of  High  Treason;  I  do  not  under- 
llftod  the  law;  there  were  soldiers  there  ;  there  were  soldiers 
VOiin«lpd  ;  it  was  at  the  union  [  talked  to  other  persons  about 
*  ^  ;  only  to  one,"     (ientlemen,  I  do  not  know  whe- 

I  k  you  during  his  examination,  but  he  said,  '*  I  spoke 
f  to  one  person  ;  i  do  not  remember  his  name  ;  I  never  knew 
lame/*     Why  he  sliould  say  he  did   not  remember  it  if  he 

rer  knew  it,  you  gentlemen,  will  have  to  consider.  **  He  told 
if  I  knew  any  thing  about  Mr.  Frost,  if  he  was  in  my  place 
would  tell  iV^ 

Gentlemen,  if  some  anonymous  person  is  sent  into  a  place  of 

confinement  where  unfortunate  men  are  under  a  criminal  charge, 

nd  i»  there  permitted   to  insinuate  such  an  eicpression  as  that 

Irhich  the  witness  here  avows,  "He  told  me  if  I   knew  any 

ing  about  Mr.  Frosty  if  he  was  in  my  place  he  would  tell  it,'* 

n,  gentlemen,  that  that  looks  not  only  like  an  invitation  to 

II  that  you  actually  know  ;  I  do  not  mean  to  say  that  it  is  an 
Ition  to  invent  somethmg  that  you  do  not  know  ;  but  it  is  a 

plain  intimation  that  any  thing  that  can  be  urged  against 
If.  Frost  will  be  received  with  consideration.     He  says,  **  I  did 
[>1  tell  it  to  get  my  liberty,  but  I  expected  to  get   my  liberty, 
(td  when  1  had  given  this  information  I  did  get  my  liberty,  and 
lent  home;  I  went  to  work  for  Mr.  Jones."    He  is  then  usked, 
^Was  the  roan's  name  Edwards  T*  **  Mo/'   "  Was  the  man's 
Morgan?'*    "No."     Now,  if  he  never   knew  the  man*s 
»at  all,  the  natural  answer  when  I  asked  him,  **  Was  the  man'a 
Edwards?'*  would  have  been,  'Why,  it  might  have  been 
Is  for  any  thing  I  know,  for  1  do  not  know  his  nome  at  all." 
sti  you  ask,  **  Was  his  name  Morgan  ?*'  the  natural  answer 
WhVr  a*  I  do  not  know  his  name,  1  cannot  tell  you  what 
name  was  not,  any  more  than  what  it  was/'     But  after 
lid  rawing  his  attention  for  a  moment  or  two  as  to  his  ignor- 
I  v(  a  name  which  he  first  says  he  does  not  remember,  and 
Bays  he  has  never  known  at  all,  my  learned  friend,  putting 
those  two  names  of  Edwards  and  Morgan,  he  explicitly 
that  the  man's  name  was  either  the  one  or  the  other. 
,  it  is  not  too  much  to  say,  that  a  conversation 
-i»me  one  whose  name  he  did  know,  but  did  not 
to  communicate.   Still,  gentlemen,  you  have  to  consider 
i  the  effect  of  a  piece  of  testimony  like  this  about  blowmg 
lie  bridge — ^plenty  of  powder — ^stopping  the  mail  that  runs 
e  north — beginning  on  Monday  night,  and  so  on,  every  part 
which  is  open  to  the  same  remark  that  I  made  upon  the  cvi- 
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dmoe  of  Hodgi^.  Ocnflanea,  with  raflpeet  to  thk  iiidifidiial»  1 
will  ooaclode  with  this  obwrvation.  Mind,  this  leluctaiit  iad^ 
▼kJiiallMd  been  12  dmys  inpriaoD,  and  it  is  not  till  he  heaini  thit 
penKmshadbeen  eoaunitted  uponm  charge  ofHigh  Treasoo^Mr 
lilt  an  mknown  person —that  oneindividiial  to  whom  be  spoke-* 
had  told  him,  **  If  I  were  in  your  place,  if  I  knew  any  tUi^ 
about  Mr.  Frost  I  would  tell  it;"  it  is  then  for  the  first  time  that 
he  be^ns  to  disclose  this.  Whether  it  is  true,  or  whether  it  is 
ftlse,  It  is  for  yon  to  jndge. 

Gmtlemen,  I  am  reminded  that  some  attempt  was  made  by 
calling  an  accountant  to  prove  that  powder  was  sold  somewhere 
either  at  Newport  or  its  neighbonrfaood,  and  that  gnmrally 
there  was  a  quantity  of  pow£r  there*  Why  the  accountant, 
who  was  a  partner  ten  yean  ago,  had  only  a  very  general  and 
loose  knowledjge  of  the  matter,  and  no  attempt  was  miade  to  sup- 
port that  testimony  by  any  further  evidence.  But  there  is  no 
doubt  that  there  woukl  not  be  much  difficulty  in  getUng 
powder  in  almost  any  place,  especially  in  any  ^ace  near  wheie 
powder  is  used  for  tne  purpose  of  mining.  JBut  there  b  no 
eridence  whatever  of  any  attempt  to  get  poesessioa  of  powder. 
I  do  not  find  that  any  body  was  sent  to  seize  it,  as  one  would 
expect,  that  if  there  was  this  scheme,  a  detachment  would  be 
sent  instantly  to  seize  the  place  where  the  powder  was  kept 
Nothing  of  that  sort  appears.  The  whole  story  appears  tooe 
as  absurd  as  the  story  tnat  Hodge  told,  and  upon  the  face  of  it 
when  it  comes  to  be  examined,  it  is  utterly  destitute  of  any 
foundation.  The  case  on  the  part  of  the  Crown  does  not  sup- 
port this  story  by  any  evidence  of  the  existence  of  powder  m 
any  convenient  place,  or  of  any  attempt  to  seize  the  place  where 
it  was  kept. 

Gentlemen^  I  believe  there  is  only  one  other  witness  upon  this 
part  of  the  case,  and  that  is  William  Harris,  who  was  examined 
next  to  Harford.  He  says,  **  I  saw  Davies ;  he  was  close  to 
Frost ;  I  heard  Davies  tell  them  to  go  on ;  they  were  enoueh  to 
eat  Newport  Now,  gentlemen,  assuming  the  object  of  this 
meeting  and  marching  to  have  been  a  demonstration  of  the 
strength  and  the  number  of  those  who  took  an  interest  in 
Vincent's  case,  I  can  well  understand  the  expression,  that 
**  they  were  enough  to  eat  up  Newport,"  to  be  perfectly  harm- 
less«  Because  it  might  mean  merely  this :  "  Why  we  shaU 
•march  down  there  in  numbers  auite  su£5cient  to  make  a  display 
tof  stren^h  that  will  satisfy  tne  magistrates,  that  if  we  were 
really  disposed  to  do  mischief,  we  have  the  power  of  doing  % 
mat  deal  of  mischief  in  our  hands ;  we  are  enough  to  eat  up 
Newport/'  But  I  beg  you,  gentlemen,  before  you  consider  the 
effect  of  the  evidence,  to  ask  yourselves  this :  Is  it  true  ?  Does 
it  come  from  any  source  that  can  reasonably  challenge  any 
civdit  at  your  hands  i 
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I  Now,  O^iitlemen,  I  will  read  to  you  William  Harris's  depo- 
%rli  iirs  to  roe  in  very  strata  iniet   to   the 

Qcc    t  '  ffave    on   the  triul.      G  n,  this   man 

BwearSf  "  i  heard  Davies  tell  thein  to  go  on  ;  there  was  enough 
eat  Newport,     I  met  the  mob  coming  down,"    Then  this 
^position  was  put  into  hifi  hands ;  he  admitted  the  siguing  of 
and   it  is  verifted    by  the  magistrates.     Th  ^  a   very 

_  ijM>ilant  question  put  by  one  of  the  jury  to  i  <l  at  the 

close  of  all  this,  1  snail  also  beg  to  remind  you  of  that  i^ue»- 
^on,  and  the  answer  to  it.  lientlcmen,  this  is  the  deposition 
kat  he  gave  before  the  magistrates;  it  is  headed  the  6th 
^y  of  November.  1  understand  that  there  is  some  mistake 
bout  this,  and  that,  in  fact,  the  deposition  was  made  on  fk 
Iter  day.  My  It  -  friend  has  just  explahied  to  me,  that 
_  lat  is  a  general  _   put  to  a  great  many  of  them  ;  that 

thev  used  that  headmg  tor  the  depositions  that  occurred  on  the 
th,  7th  and  >*th,  and  so  on*     I  am  obliged  to  my  leai^ned 
lend  for  that  correction,  and  it  really  relieves  me  from  some 
ibirrassment,  for  1  could  not  understand  how  that  deposition 
bcmld  be  made  on  the  day  on  which  it  bears  date. 

Lord  Chief  Justice  TindaL  h  it  known  on  what  day  it  was 
llade? 

Mr.  Soliciior-gefieraL  It  can  be  ascertained^  my  Lord;  I 
elieve  it  was  in  December, 

Sir  F,  PoHocL  I  am  told  that  it  is  a  deposition  that  occurred 
late  even  as  December-     It  is  the  more  important,  and  I  am 

liliged  to  my  learned  friend  for  candidly  stating  how  the  fact 
ras ;  because,  to  tell  you  the  truth,  1  was  a  little  lx»wil<lrred 
bow  all  this  should  have  occurred  on  the  ftth  of  '^^  •  s 

»ted  by  the  witness.     It  would  certainly  be  nmcli  n 

.  deposition  is  taken  before  mas^istrates,  if,  after  saying,  **  Taken 

sfore  us  in  the  borough  of  Kew^port/'  they  were  to  add  the 

when  it  was  taken,  in  order  that  tlie  value  of  the  deposition, 

rhich  will  frequently  depend  upon  the  precise  day  when  it  was 

iken,  may  fully  appear.  Gentlemen,  I  do  not  complain  of  this; 
jut  it  certainly  appears  to  me  to  be  not  the  only  instance  in  which 

lere  has  not  been  that  accuracy  that  there  ought  to  be  in  some 
jf  the  proceedings.  William  llarris  states,  **  I  am  a  collier,  and 
live  at  Blackwood,  in  this  county  ;  I  live  in  a  house  of  my  own, 

remember  a  Sunday  in  November  last"  It  is  quite  clear,  there- 

jre,  that  at  the  time  this  deposition  was  made»  the  month  of 

ifoven»ber  had  expired ;  **  but  I  do  not  know  the  day  of  the 

F^snontli ;  1  remember  seeing:  ti  good  many  people  sil  at 

evening.     It  did  rain.     I  cannot  tell  how  many  »""'        ^       ^    it 

was/*     If  it  had  been  tlie  5th  of  November,  he  would  hare  said 

was  test  Sunday ;  but  it  was  »o  long  after  that,  he  cannot 

emembcr  how  many  Sundays  it  was,     **  I  work  (or  Mt,  V^jw^^^ 
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mt  the  Byra,  and  have  my  money  every  week.     I  heard  of  ihe 
riots  at  Newport.    I  was  down  to  none  of  it     It  was  on  a  Mm* 
day,  and  the  Sunday  I  have  been  asked  about  was  the  day  befim 
the  Monday.   I  do  not  know  if  it  was  the  beginning  of  the  montli. 
I  cannot  remember  how  long  ago  it  was.     I  was  at  home  every 
bit  of  the  day  (Sunday),  till  the  evening.    I  went  down  as  fiuras 
the  Coach  and  Horses  in  the  evening,  where  I  was  forced  to  go. 
The  Coach  and  Horses  is  on  the  bottom  of  Blackwood.     It  is 
kept  by  Richard  Pugh.     It  was  about  seven  o'clock,  I  should 
suppose,  when  I  went  there ;  it  was  dark.     I  do  not  know  who 
forced  me  to  go ;  I  was  asked  to  come,  and  I  did  not  like  to 
deny;  I  was  afraid.     I  do  not  know,  hardly,  what  they  had 
with  them.     I  saw  some  sticks  along  with  some  of  them.    I  saw 
nothing  upon  the  sticks.    I  did  not  see  any  suns,  nor  swords, 
nor  pikes,  nor  pistols.     I  did  not  see  one  mandril,  not  with  they 
who  come  to  our  door.    I  saw  a  parcel  of  people  out  on  the  road ; 
1  do  not  know  if  they  had  any  thing ;  they  were  on  the  upper  side 
of  the  house.     My  house  is  about  five  or  six  yards  from  the 
tram-road.    When  1  went  down  to  the  Coach  and  Horses,  I  saw 
a  good  many  people  there ;  some  of  them  had  some  weapons, 
some  with  pikes  and  somewhat.     I  did  not  go  off  the  turnpike 
road.     I  do  not  know  Mr.  John  Frost  very  well,  but  1  know  him 
middling.     1  know  Mr.  William  Davies,  the  prisoner  now  pre- 
sent ;  he  lives  up  in  the  Blackwood.    I  do  not  know  who  he  lives 
with,  except  he  lives  with  his  father;  to  the  best  of  my  belief 
he  lives  with  his  father,  who  keeps  a  shop.     I  saw  M  r.  John 
Frost  at  the  Coach  and  Horses  that  night.     1  saw  Mr.  William 
Davies  that  night.     Mr.  Frost  was  by  the  door  when  I  saw  him, 
and  I  think  William  Davies  was  by  the  door,  along  with  him  ; 
they  were  saying  something."      Gentlemen,  this  is  the  more 
important  part : — **  I  do   not   know   what   it  was,   there   was 
so  many   people  there.     /  am  sober  now.*^     Gentlemen,  that 
is  an  affirmation  that  carries  with  it  more  weight  than  might 
at  first  sight  appear,     it  means,   "  I  was  drunk  yesterday." 
You  will  see  the  importance  of  that  statement  to  the  magis- 
trates   in   this   case.     '^  I    am    sober    now,    and    know   what 
I  am  talking  about.     Between  the  rain  and  the  bother  I  do  not 
know  the  words  William  Davies  said.    Mr.  Frost  was  speakings 
but  I  do  not  know  what  he  was  speaking  about.    1  have  been 
examined  since  1  have  been  in  Newport ;  I  think  it  was  yester- 
day.    I  had  a  couple  of  pints  of  gin-not  up  at  the  Ship;  1  drank 
the  main  of  it.     A  man  who  was  along  with  me  " — you  will 
presently  see  what  this  man  was — "  and  my  wife,  had  some.  The 
man  was  a  constable" — with  whom  he  was  drinking  the  two 
pints  of  gin-hot.  ''  1  had  some  beer,  also  ;  a  pint.    I  had  a  pint 
up  above  here,  but  1  do  not  know  the  house ;  a  soldier  drank 
once  with  me.    I  do  not  know  what  time  of  the  day  it  was.    1  do 
not  know  what  time  I  was  examined ;  it  may  be  about  1 1  o'clock. 
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1  was  examined  after  I  bad  the  gin  and  beer.  I  was  at  the  Ship 
l«»i  night.  I  was  about  all  day  yesterday  with  the  young  man, ' 
the  eonslable,  ^'but  I  mis  up  at  the  Ship  the  main  of  the  even- 
jog,  and  my  wife  was  with  n»e,  A  good  many  people  spoke  to 
e.  No  one  asked  rae  what  brought  me  down  to  Newport.  No 
e  asked  me  if  I  was  going  to  give  evidence,  I  have  seen  no 
one  but  my  wife  and  the  constable,  and  the  people  who  were  in 
the  room.  1  do  not  know  ever>'  thing  1  said  yesterday.  I  do  not 
know  what  William  Davies  aaid  that  night  at  the  Coach  and 
Hori»es,  when  I  saw  him  there.  I  did  not  see  William  Davies 
afterwards ;  he  said  nothing  more  than  I  have  said.  I  saw  him 
right  over  i\;:jain  the  door.'* 

He  is  then  cro«is-examined  by  Mr*  Hall,  on  behalf  of  the  pri- 
ner,  William    Davies,  and    says,  "   I  cannot  read  ;  I  cannot 
rite  ;  1  did  not  know  when  I  was  making  those  two  statements 
I  have  heard  read,  that  I  was  to  be  bound  by  what  1  then 
?^M>s  or  that  I  was  on  oath/* 

Now  tt  is  quite  (»lain,  gentlemen,  that  two  statements  were 

then  read  to  him,  which  he  wus  supposed  to  have  madt?  when 

be  was  in  the  condition  to  which  this  gin  and  beer  was  likely  to 

reduce  him  ;  and  it  is  for  you  to  say  what  you  will  think  of  a 

*viftii*!5j<i  who  is  taken   to  drink  with  a  constable  and  a  soldier, 

his  conscience   is  drowned  in    the  liquor  that  they  have 

;ed  him  to  swallow  ;  and  is  then,  and  not  till  then,  fit  to  be 

I  before  the  magistrates  as  a  witness;    when  the  matter 

;4iig  so  overdone,  thnt  his  drunken  and  disgmceful  i'       "       ^ 

pears,  he  is  nevertheless  permitted  to  make  some  si  f 

in  that  condition  ;  for  he  was  not  before  the  magistrates  Uil  tie 

had  taken  the  gin  and  beer ;  but  the  magistrates^  as  it  became 

tlievn,  refused  to  permit  him  to  sign   it     That  is  what  I  collect 

III  this.   He  is  dismissed  for  that  night.    When  he  ia  brought 

fore  them  the  next  morning,  he  says,  "  /  am  sober  how,*'  and 

know  what  I  am  speaking  about,  and  I  did  not  think  what  1  was 

ffliLimg  la«t  night  was  that  which  was  to  bind  me,  or  that  I  was 

then  opon  my  oath ;  iiud  now,  that  my  returning  sobriety  has 

KnaK^ht  back  my  conscience  and  my  sense  of  right,  I  say  that 

'  I  stated  in  my  dnmken  moments  (which  fi>r  aught  I  know, 

nested  by  the  constable  or  the  soldier)  is  not  the  truth  ; 

V  it;  1  dejiy  it.     But  for  some  reason  or  other,  he  has 

i    to  re-as!^ert  it  before  you  in  the  box  the  other 

men,  one  of  you  asked  him,  "  Wlicn  you   were 

en  before  the  magistmtes  on  that  day  when  this 

;   ;,u9  taken  duwn,  had  you  been  so  drunk  the  day 

to  have  forgotten  that  you  had  been  examined,  and  to 

'     ti  what  it  was  that  you  had  said  f     An  extremely 

<  !«tion.     The  answer  w?is,  '*  I  was  not  so  drunk  but 

I   r*  'd   I   had  been  ♦  1/'     That  is,  he  was 

di  day  b<! fore,  but  t  next  day  he  rcmem- 
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bcred  distincUjr  that  he  had  been  examined,  **  and  I 
what  1  had  aaid ;"  he  states  it  when  drunk ;  when  sober  hi 
says  it  is  false.  And  this,  eentlemen,  is  one  of  the  men  vpsi 
whose  testimony  so  got,  the  life  or  the  death  of  Mr.  Frost,  aad 
the  loyalty  and  honour  of  10,000  of  the  inhabitants  of  tUi 
county  are  to  be  implicated.  The  peace  and  security  of  As 
whole  kingdom  is  imagined  to  be  in  danger  upon  the  erideoes 
of  the  man  who  puts  his  cross  to  that  deposition.  All  tUl^ 
gentlemen,  it  is  for  you  to  judge  of. 

Now,  gentlemen,  1  have  done  with  my  comments  upon  the 
supposed  objects  of  this  marching.  And  I  do  trust,  that  with- 
out recapitulating  in  general  terms  that  which  I  have  stated  ia 
detail,  with  respect  to  each  witness,  I  may  ask  you  now,  with 
confidence  that  has  increased  while  I  have  been  stating  these 
matters  to  you,  is  this  the  strong,  the  clear,  and  the  convincing 
evidence  that  my  learned  friend  admits  must  exist  in  a  case  of 
High  Treason  ?— this  class  of  witnesses,  I  believe  every  one  of 
them  affecting  to  be  persons  reluctantly  dragged  into  the  move- 
ments of  the  chartists ;  not  one  of  them  free  from  some  personal 
reproach ,  and  every  one  of  them  more  or  less  involved  in  the 
inconsistency,  impropriety  and  absurdity  of  the  story,  which 
I  have  commented  upon  more  largelv  in  the  case  of  Hodge. 

Gentlemen,  I  now  proceed  to  make  some  comments  upon  a 
part  of  the  case  which  I  feel  deserving  of  especial  attention ; 
I  mean  the  deliberate  firing  upon  the  Queen's  troops.  Gentle- 
men, speaking  in  point  ot  law,  the  offence  of  attacking  the 
civil  power,  for  a  treasonable  object,  would  be  just  as  great  as 
the  offence  of  committing  violence  upon  the  Queen's  troops. 
The  only  importance  of  it  is  this ;  it  is  supposed,  and  I  think 
reasonably  enough  (I  concede  to  that  argument  its  full  value, 
and  my  learned  friend  may  have  the  full  benefit  of  that  conces- 
sion), it  is  supposed  that  persons  may  get  into  conflict  with 
constables  and  policemen,  tne  general  civil  force  of  the  commu- 
nity, without  there  being  at  all  necessarily  or  strongly  an  infer- 
ence that  their  object  is  treasonable.  Such  unhappy  affrays 
between  mobs  and  the  protective  force  of  our  towns  are  unfor- 
tunately so  frequent  as  to  render  it  unnecessary  to  make  any 
further  comment  upon  that.  But  it  is  im^ned,  and  I  think 
not  improperly,  that  a  deliberate  attack  upon  a  military  force, 
furnishes  a  much  stronger  argument  of  a  treasonable  intention. 
I  have  therefore  thought  it  important  to  draw  your  attention, 
and  that  of  my  Lords,  to  what  appears  to  me  to  belong  to  this 
particular  part  of  the  case ;  and  it  divides  itself  naturally  into 
two  questions :  1st.  When  did  the  military  arrive  from  the  poor- 
house  at  the  Westgate  Inn,  and  what  possible  knowledge  could 
Mr.  Frost  and  the  rest  of  them  have  had  that  the  military  were 
there  ?  and  2dly.  How  did  they  conduct  tliemselves  when  the 
shutters  were  removed,  and  the  military  were   unmasked?   I 
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ttoky  gentlemen,  I  shall  be  able  to  aatisfy  you^  beyond  the  pos^ 
sibilitv  of  doubt^  that  Mr.  Frost  did  not  and  could  not  know 
*'v  •  rite  military  were  there  at  all ;  that  no  person  tliat  m:   rl    ,i 
the  door  had  tlie  slightest  notion  that  there  were  / 

'  that  the  taoment  tl       "  ^     ■  ,  aud 

ltd,  and  a  volley  Uii    .       ,  .  r   antly 

ci  lid  the  mob  run  away;  strongly  confirming  the  notion 

Yii^y,  :i:ch  I  set  out  upon  the  defence  in  this  case,  that  there 
W«fl  no  object  of  real  warfare ;  for  that  the  instant  an  angry  gun 
was  firedy  they  threw  away  tlieir  arms  and  alt  went  away^  not 
one  remained ;  they  threw  down  their  weapons,  such  as  had 
ihtSBt  ind,  as  was  described  by  one  of  the  witnesses,  hundreds 
and  thousands  were  seen  returning  with  the  greatest  precipita- 
tion, to  the  homes  that  they  had  left  either  that  momiug  or  the 
dav  before. 

Now,  gentlemen,  I  have  endeavoured  to  collect  every  piece  of 
IfT  -  :  -  ♦  y  ;^  I  occurred  in  the  course  of  the  cause,  as  to  the  arrival 
ill  ,Bnd  here  I  am  extremely  ^lad  that  you  have  had 

plajis  laid  before  you.  Gentlemen,  you  will  recollect  the  evidence 
Iff  that  Mr*  Frost  and  the  party  came  from  Tredegar  Park^ 
•od  passed  by  the  weighing-machine  at  Court-y*Bella,  which, 
t^^'^"?^»'e  to  the  scale  upon  this  map,  would  be  about  three 
rj  'T  a  mile  from  the  Westgate  Inn,   Piilgwenlly  being 

a  e:  and  it  is  suggested,  upon  the  evidence  of  the  two 

I  t  Mr.  Frost  came  up  here,  and  asked  a  question  about 

tile  uriihiary  :  and  that  one  of  the  boys  was  going  to  his  break- 
bsi  from  l^illgwenlly,  and  that  they  told  Mr-  I'rost  that  tea 
or  twelve  soldiers  had  gone  to  the  Westgate.  Gentlemen,  the 
boya  describe  that  they  divided  into  two  bodies  one  of  which 
oiarched  up  in  the  direction  of  the  Friars  to  the  Westgate,  and 
tile  other  body  marched  up,  so  as  to  get  to  the  Westgate  the 
other  way,  which  is  perfectly  untrue,  as  I  believe  I  shall  show 
von,  and  is  utterly  unconfirmed  by  any  one  witness  in  the  case, 
h  IS  really  of  some  importance,  because,  to  be  sure,  if  you  are 
to  view  this  as  a  miUtary  movement,  and  you  wanted  to  consider 
thataa  a  strong  position  at  the  end  of  this  triangular  street,  why, 
to  go  itmnd  on  one  side  with  some  of  your  men,  and  to  take  the 
other  half  round  tlie  other  side,  so  as  to  take  it  at  both  flanks, 
would  seem  to  be  a  skilful  manceuvre;  but  the  thing  is  utterly 
destitute  of  foundation.  There  is  not  a  syllable  of  truth  in  it« 
It  was  probably  suggested  to  the  boys,  by  asking  them,  '*  Did 
•oiDc  otthcm  mnrch  up  that  way ;  was  it  as  much  as  half,  or 
how  mauy  ?*'  '*  Yes,  it  was  about  half/*  But  I  understand  there  is 
not  a  syllable  of  truth  in  that  story.  I  am  told  I  shall  con- 
Iradtctit,  but  I  beg  to  observe,  that  it  is  not  confirmed  by  a 
«intrle  piece  of  testimony.  Out  of  the  whole  forty  witnesses 
1  K>r  the  Crown,  there  is  no  man  or  boy  Trom  the  begirming 
; .  I..Q  end  of  them,  except  these  two  boys,  Kces  and  Coles,  and 
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it  was  only  one  of  them  who  says  that  they  divided  into  tmd 
bodies,  and  that  one  of  them  marched  up  hy  the  Friars,  whihl 
the  other  of  them  marched  by  the  Salutation  Inn,  up  Cooh 
mercial-street. 

Now,  gentlemen,  let  me  call  your  attention  to  the  evidence  as 
to  the  arrival  of  the  soldiers.  1  certainly,  up  to  the  time  that 
the  cause  began,  had  imagined  that  the  soldiers  had  been  there 
all  the  night,  and  that  it  was  a  fact  that  in  all  probability  might 
have  been  known  and  perhaps  was  known  ;  and  it  certainly  came 
upon  me  rather  by  surprise,  when  the  hrst  witness  who  spoke 
about  the  soldiers  (Waters)  said,  **  I  came  down  with  all  the 
soldiers  from  the  barracks.  They  were  in  the  room  twenty 
minutes  before  the  firing  began."  Bevan  Oliver  said, ''  The  sol- 
diers were  going  into  the  Westgate  as  I  returned,  which  was  a 
quarter  of  an  hour  before  the  firing  began ;"  and  what  says 
Captain  Oray?  I  did  not  ask  Sir  Thomas  Phillips,  because  I 
thought,  in  all  probability,  in  the  first  place,  a  military  man 
would  be  cooler  under  the  circumstances,  and  would  have  a 
better  appreciation  of  time ;  and  next,  that  a  military  man 
would  be  able  to  state  much  more  precisely  the  time  at  which 
different  things  were  done,  than  Sir  Thomas  Phillips.  Captain 
Gray,  in  answer  to  my  questions,  gave  me  these  different  periods 
of  time  for  his  diflierent  manoeuvres.  He  says,  **  They  marched 
up,  and  formed  in  front ;  and,  I  think,  I  was  out  in  front  about  a 
minute ;  I  then  marched  into  the  court-yard,  and  1  think  I  was 
there  ten  minutes.  I  then  went  into  the  room  with  my  men, 
and  we  were  better  than  five  minutes  in  the  room  before  the 
firing  began."  Now,  Thomas  Bevan  Oliver  makes  it  a  quarter 
of  an  hour.  Waters  makes  it  twenty  minutes,  and  Captain 
Gray  himself  makes  it  something  more  than  fifteen  minutes;  say 
eighteen,  say  even  twenty  minutes ;  it  might  even  be  a  minute 
or  two  longer ;  but  I  endeavoured  to  get  as  well  as  I  could  firom 
the  best  sources  the  precise  time  when  the  military  appeared. 
I  am  aware  that  Captain  Gray  gives  a  period  for  his  departure 
from  the  barracks  (the  union  poor-house),  which  may  be  incon- 
sistent with  this ;  but  he  does  not  give  a  longer  time  as  the 
interval  between  his  arrival  at  the  Westgate  Inn,  and  the  com- 
mencement of  the  firing,  than  the  time  I  have  stated. 

Gentlemen,  what  do  the  two  boys  say  ?  Coles  says  this : 
*'  Frost  asked  where  the  soldiers  were  that  were  in  the  town." 
Now,  tliat  does  not  mean  the  union  poor-house;  observe,  Mr. 
Frost,  as  a  resident  in  Newport,  perfectly  well  knew  that  there 
were  soldiers  in  the  union  poor-house.  I  think  it  came  out 
upon  some  question  as  to  tne  admissibility  of  Serjeant  Daily's 
evidence,  that  the  soldiers  had  been  in  the  poor-house  some  time 
before,  quite  lon^  enough  for  Mr.  Frost  to  have  known  they 
were  there.  Coles  says,  **  Mr.  Frost  asked  where  the  soldiers 
were  that  were  in  the  town."     I  say,  gentlemen,  it  is  utterly 


403 


)9^ible  that  Mr*  Frost,  who  wiiii  marching  up  here  with  Uiese 
ODS,  and  had  then  gut  to  about  Court*y-BelUi»  it  is  utterly  im- 
Hb\c  that  he  could  nave  known  that  any  troops  had  marched 
rards  the  town,  they  actually  having  arrived  there  only  about  a 
^iiarter  of  an  hour,  or  eighteen  or  twenty  minuteB,  before  t  i '     '"       r 
fae^n.    And  observe,  the  movements  of  Mr*  Frost  were  u^  - 

Bily  very  slow;  tlie  whole  march  was  very  slow  :  they  did  not 
Dve  over  the  ground  as  soldiers  would  move.  I  say,  therefore, 
it  was*  perfectly  imposftible  for  Mr,  Frost  to  put  that  question; 
it  iuvports  this — **  I  urn  aware  that  there  are  soldiers  at  the 
aion  barracks^  hut  I  understand  some  of  them  have  marched 
Ito  th«*  t4>wn,  and  I  will  be  obliged  to  you  to  tell  me  what  part 
"^the  town  they  have  gone  to/*  The  boyg  are  supposed  to 
Ive  answered,  "  They  have  gone  to  the  West^ijate/'  which  they 
m\d  not  know.  It  was  impossible — ^I  think^  gentlemen,  if 
yo4i  attend  to  the  circumstances  and  the  time,  you  will  see  it 
-'"Jly  impossible  that  Mr.  Frost  could  have  known  they 
*  at  all,  and  the  boys  could  not  have  known  where  they 
^gone  to.  At  that  moment  they  were  from  a  mile  ^ 
^rJ*  of  a  mile  from  the  We^tgate  itself,  and  I  -  ,  m\ 
.  could  not  have  known  the  fact  that  any  had  gone,  so  as  to 
(duce  him  to  put  the  question  where  had  they  gone  to.  It 
wa»  impossible  for  the  boy«  to  have  known  where  they  had  gone 
the  situation  in  which  they  were,  connected  with  PilljE^wenlly, 
ihich  itHelf  is  a  mile  from  the  town  ;  and  the  statement  that  they 
^ake  IS  certainly  rather  curious.  Tney  sjjeak  about  Mr,  Frost 
ad  Jack  the  Fder;  one  of  them  says,  that  Mr,  Frost  did  not 
any  thing,  but  that  Jack  the  rilier  said,  **  March/'  The 
Her  siiys,  that  Mr,  Frost  said,  *^  March/'  These  are  incon- 
^ienctes  and  contradictions  which  1  do  not  think  very  ma- 
Irnal;  that  ig  not  the  sort  of  contradiction  that  I  rely  upon. 
^ut  I  do  beg  to  call  your  attention  to  what  they  are  supposed  to 
^«aid  with  reference  to  this  question  ;  and  it  is  rather  singular 
>th  these  boys  are  now  working  for  Mr.  Phelps,  the  as- 
it  solicitor  of  the  1  reasury  ;  and  it  does  seem  to  me  rather 
uui»  that  it  does  so  happen  that  no  person  can  be  found  to 
"information  against  Mr,  Frost  except  some  individual  who 
i»^  in  some  kind  of  relation  of  that  sort  Uj  the  prosecution. 
Rees  says  this:  **  i'Vost  and  Jack  the  Fifc^r  said,  *  March,' 
hey  marched  several  a-breast ;  one  jmity  went  towards  the 
the  other  to  Commercial-streeL"  Gentlemen,  I  believe 
II  show  you  that  there  is  not  a  wortl  of  truth  in  that.  He 
'then  cross-examined: — **The  weighing-machuie  is  three 
luiuten*  of  a  mile  out  of  New|)ort;  Mr*  Phelps  is  a  coal-mer^ 
||t;  Hees  Rees  is  my  father,  a  spxial  constable;  1  went  to 
_  lie  chartists  come  in;  Coles  had  been  there  five  minutes/^ 
olc^  was  coming  from  Pill,  quite  in  an  opposite  directiou  to 
»;  (x>les  ciiiild  not  kuow  that  Fruht  asked  about  iHe ^vNV!v\^t%v 
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lie  says,  that  Froet  asked  Colea  where  the  soldiers  were:  ^^They 
were  halted  when  he  came  up;  there  were  many  thousands; 
they  were  huzzaing ;  they  stopped  five  minutes  or  more :  Mr. 
Frost  was  standing  by  the  side  of  Coles  when  they  asked  this; 
1  was  not  afraid  of  them ;  I  went  across  the  fields  by  the  ma* 
chine,  and  stopped  to  see  which  way  they  went,  where  the  roads 
divide  ;  one  road  leads  to  the  Salutation  and  the  other  to  the 
Friars;  half  went  one  way  and  half  the  other."  He  says,  ^I 
saw  no  more  of  Mr.  Frost."  Then  he  says,  ^'  I  talked  to  my 
father  about  it." 

Then  Coles  says,  ''There  were  a  great  number  of  people 
with  guns  and  pikes,  and  other  things ;  I  know  the  prisoner ;  I 
saw  him  that  morning,  rather  above  the  machine.  I  knew  Jack 
the  Fifer ;  he  had  a  pistol  in  one  hand,  I  cannot  say  what  in  the 
other.  The  prisoner  had  a  red  cravat  on ;  he  asked  me  where 
the  soldiers  were  that  frere  in  the  town."  Now,  I  say,  at  that 
moment  it  was  impossible  for  Mr.  Frost  to  know  that  there 
were  soldiers  in  the  town.  ''  I  told  him  there  were  ten  or  twelve 
in  the  Westgate."  That,  I  say,  it  was  impossible  for  him  to  know. 
''  And  the  others  in  the  union ;  one  man  came  up  and  said, 
*  We  want  the  Westgate; '  they  were  planning  it  out."  Planning 
what? — "Why,  they  were  showing  how  they  would  doit"  Do 
what?  Any  l>ody  who  had  heai3  just  this  bit  of  testimony 
would  suppose  that  they  had  got  a  map,  like  some  skilful  chief 
in  his  tent,  pulling  the  map  out  and  ordering  the  line  of  march ; 
Half  of  you  go  up  and  take  it  on  one  flank,  and  the  others 
go  up  and  take  it  on  the  other  flank ;  and  that  is  the  mode  of 
makmg  the  best  attack  upon  the  Westgate  Inn  that  we  can 
think  of.  And,  remember,  there  is  tio  evidence  that  a  man 
ever  came  to  the  Westgate  round  the  other  way.  You  have 
had  dozens  of  witnesses  called,  but  there  is  not  a  syllable  of 
evidence  that  any  man  came  up  to  the  Westgate  round  the 
other  way;  they  all  came  up  tne  Stowe-hill  way.  He  says, 
"  They  were  showing  how  they  would  do  it."  And  what  do  you 
think,  gentlemen,  that  turns  out  to  be  ?  Why,  that  a  man  had 
some  instrument  in  his  hand ;  and  he  said,  "  This  is  the  way 
mine  will  cut;" — and  that  is  the  whole  of  this  planning  and 
showing  how  they  were  to  do  it.  "  A  man  answered,  '  So  will  I, 
for  mine  is  damned  sharp ;'  they  were  then  standing.  I  heard 
Jack  the  Fifer  say,  *  March.'  1  did  not  hear  Frost  say  any  thing. 
I  know  Stowe-hill.  They  made  me  go  with  them ;  they  would 
not  let  me  go  down  Charles-street;"  which  L  take  it  was  the 
other  way.  Why,  the  other  boy  says  half  the  troops  went  the 
other  way.  Now,  gentlemen,  I  do  not  think  it  is  very  material ; 
but,  material  or  immaterial,  it  is  not  true,  and  cannot  be  true. 
I  say  it  was  impossible,  with  reference  to  the  time  of  the  actual 
marching  of  the  troops,  for  Mr.  Frost  to  know  that  any  troops 
had  marched  at  all ;  and  with  respect  to  the  answer  of  the  boys, 
/  say  it  was  as  impossib\e  tot  l\vo^  bo^%  lo  know  that  those 
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jps,  or  any  of  them^  had  marched  to  the  Westgate  at  that 
ne«     And  whnt,  I  niu»t  say,  I  thtnk  t»  a  little  renmrkablr,  my 
irnt'd  friend  never  queslioneil  either  of  those  boys  )i         ;    v 
tnew  any  thing  uboiit  it.     If  any  importance  was  aM  » 

tcstiniony,  as  to  their  having  given  this  information,  which, 
^urse,  could  not  have  been  given  by  tfiem,  if  tliey  did  not 
"^e  fact,  it  did  occur  to  me  to  be  of  the  last  iniportance 
rsoUcitor  for  the  prosecution  to  say  to  them,  **  Now,  yonng 
rntlenicn,  before  we  put  you  into  the  box,  tell  us  how  you  knew 
iiat  the  soldiers  were  gone  to  the  Westg;Ue;**  but  such  a  qucs- 
is  not  put  befonc  they  come,  nor  is  it  put  here.  Perhaps 
HI  will  ask  nic,  why  I  did  not  put  it.  Gentlemen,  for  this 
I  reason :  when  my  learned  friend  had  cross-i^xamined  the 
of  them,  it  appeared  manifest  to  us  that  the  story  was 
rumped  up,  and  they  being  both  of  them  in  the  employ  of  Mr. 
*helps,  who  is  assisting  in  this  prosecution,  and  knowing  that 
was  great  earaestness  and  zeal  to  get  something  against 
?rost,  it  did  appear  to  us  that  this  story  was  one  of  those 
Itions  with  which  the  case  abounds,  and  wc  did  not  think 
came  us  to  clear  up  the  doubt,  and  to  put  a  hazardous 
uestion,  to  which  we  mirht  receive  some  answer  that  might 
strictly  be  evidence,  but  which  might  have  an  influence 
the  minds  of  those  who  heard  it,  that  they  had  been  told 
i,  or  something  of  that  sort.  I  say,  that  if  my  learned  friends, 
ader  these  circumstances,  meant  to  place  any  reliance  upon 
^  and  Rees,  they  ought  to  have  shown  to  you  how  tney 
he  infonnation,  by  tracing  it  from  them  to  the  person  that 
amished  it,  and  from  the  person  who  furnished  it  to  the  fact 
elf,  so  that  you  uaight  have  been  satisfied,  that  that  which 
"ts  upon  the  face  of  it  to  be  so  improbable,  was,  in  point  of 
,  f  Vv  true, 
Gl  m,   upon   this   part  of  the  cawe,  therefore,   I   own 

to  me  that  I  may  safely  say  that  there  is  here  far 

mere  doubt,  far  more  than  that  uncertainly  which 

would  entitle  Mr.  Frost  to  the  benefit  of  your  favourable  judg- 
aetil.    I  think  I  make  out  that  Mr.  Frost  did  not  know  the  fact, 
nd  could  not  know  it ;  and  with  respect  to  the  boys,  although 
out  to  be  true  tliat  there  were  some  soldiers  there  (uot 
Ive,  but  thirty),  that  the  boys  at  that  time  had  no  means 
lowing  it, and  that  they  did  not  know  it;  and  that  the  story 
have  told  about  their  separating  at  that  point,  is  the  incre.^t 
ction,  a  fiction  just  as  untrue  as  that  there  were  three    '  ^ 

Bimuugham  waiting  the  non-arrival  of  the  mail,    I  tn    l,  ^  ii- 
en,  I  may  consider  that  you  are  satisfied  that  there  are  no 
and   urgent  reason!!  for  believinc  any  thing   upon   this 
f  the  case  against  Mr.  Frost*     I  Tmsten,  thc^refore,  to  the 
•tlie  actual  firing  upon  the  military  after  the  military 

o  o 
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Now,  gentlemen,  I  mean  to  state  nothing  disrespectful  of  Gap* 
tain  Gray,  nor  any  thing  disrespectful  of  Sir  Thomas  Phillips ;  but 
unquestionably  they  are  completely  at  issue.  I  do  not  mean 
upon  that  very  unimportant  point,  comparatively,  which  of  them 
was  at  the  window,  tne  post  of  danger,  whether  the  magistrate 
or  the  soldier;  but  as  to  the  period  at  which  the  mischief 
took  place,  upon  which  Captain  Gray  founds  his  opinion  that 
the  military  were  fired  upon  after  the  shutters  were  opened. 
Gentlemen,  I  am  not  unwilling  to  admit  the  importance  of  that 
point;  I  do  it  the  rather  because  it  is  an  admission  which,  it 
appears  to  me,  I  can  make  with  the  most  perfect  safety.  I 
snould  have  no  right  to  make  any  admissions  to  the  prejudice  of 
Mr.  Frost ;  but  for  the  purposes  of  the  argument,  I  will  concede 
that  this  becomes  a  question  of  considerable  importance.  Cap- 
tain Gray  is  asked  emphatically  by  one  of  the  jury,  ''  Are  you 
satisfied  that  after  the  shutters  were  opened  and  the  military 
were  displayed  to  the  mob,  that  the  mob  fired  upon  the  mih- 
tary  ?"  His  answer  was  what  we  lawyers  call  a  reasoning  an- 
swer ;  I  will  five  you  the  words  presently ;  it  was,  in  effect,  that 
it  must  have  oeen  so,  not  that  it  was.  Gentlemen,  we  always 
object  to  an  answer  of  that  description ;  we  say.  Do  not  tell  us 
what  must  be,  tell  us  what  was.  Gentlemen,  that  is  founded 
in  perfect  good  sense ;  and,  accordingly,  I  believe  one  of  you, 
gentlemen,  dissatisfied  with  a  mere  reasoning  answer,  said, 
'^  That  is  not  a  straightforward  answer  to  the  question,"  or  some- 
thing to  that  effect ;  upon  which  Captain  Gray,  having  reasoned 
himself  into  the  fact,  adopted  it  as  a  fact,  and  stated  then, 
plumply,  "  Yes,  they  did,  tney  fired  upon  the  military  after  the 
shutters  were  opened  and  the  military  were  unmasked.*'  Now, 
gentlemen,  in  what  I  am  about  to  say  1  mean  nothing  disre- 
spectful, because  I  believe  Captain  Gray  merely  meant  to  con- 
vey the  impression  of  his  own  mind.  It  often  happens  that  you 
have  no  other  means  of  giving  any  answer  at  all  to  a  by-gone 
transaction  but  by  looking  back  iuto  your  own  recollection,  and 
asking  yourself  what  you  find  ;  and  if  you  find  there  a  strong 
impression  that  a  certain  fact  was  so,  you  apply  that  as  a  test 
to  your  recollection  of  other  facts  ;  and  every  man  endeavours, 
on  all  occasions  when  he  is  givinsj  any  narrative  whatever,  to 
make  the  parts  of  it  fit  and  accord  with  each  other ;  if,  there- 
fore, he  finds  two  impressions  that  are  inconsistent  with  each 
other,  the  weaker  and  more  fading  impression  gives  way,  and 
the  controlling  influence  of  the  stronger  impression  is  that  which 
gives  the  colour  to  the  narrative.  Gentlemen,  in  this  way  Cap- 
tain Gray  has  been  led  to  state,  by  a  pnxress  of  reasoning,  a 
fact  which  most  certainly  did  not  take  place ;  and  if  it  he  of 
importance  to  the  guilt  or  innocence  of  the  prisoner  that  the 
question  which  was  anxiously  put  by  one  of  you,  o;entlemen, 
"  Now,  Captain  Gi-ajr,  are  you  sure  that  the  mob  tired  upon  the 
military  after  the  military  were  unmasked  by  the  unfolding  of 
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butters  ?" — if  it  be  important  that  that  question  should  be 

lawcred  in  the  negative,  I  undertake,  gentlemen,  to  answer  for 

iiplain  Gray  to-day,  that  that  is  the  answer  that  the  qitej^tion 

ught  to  receive,  and  tliat  the  fact  is  to  be  dealt  with  as  if  that 

'iitfwer  had  been  given*    For,  gentlemen,  this  was  Captain  Gniy*s 

mnswer :  the  Question  was,  "  Are  you  satisfied  that  the  mob  fired 

upon  the  soldiers  after  the  soldiers  were  unmasked  and  seen  ?** 

lis  answer  was,  "They  must  have  seen  me  and  fired  after, ^jr 

^ily  was  wounded  and  the  mayor  together/'   That  is  the  reason, 

\  for,**  says  he,  **  Daily  was  wounded  and  the  mayor  together, 

the  circumstance  of  their  being  wounded  proves  to  me  that 

f     d  upon  the  military  after  the  military  were  unmasked 

disclosed  as  the  troops  of  Her  Maje&ty  protecting  the 

^ace, "  and  certainly,  I  admit,  entitled  to  the  instant  submiABion 

f  the  rioters, 

Ctentlemen,  fortunately  there  was  one  witness,  Sir  Thomas 
liiflrps,  who  upon  this  point  could  not  be  mistaken.  It  was  a 
utter  of  personal  feeling  about  which  it  was  impossible  he 
bould  make  a  mistake.  Now,  observe.  Captain  Gray  sayi^p 
[They  must  have  seen  me,  and  fired  after  they  saw  me,  fur 
lily  and  the  mayor  were  wounded  together,  and  this  would 
ie  place  after."  I  believe,  gentlemen,  that  that  answer  was 
Kven  at  the  time  when  we  were  pressing  ui>on  him  somewhat  of 
^e  absurdity  of  this;  because,  if  30  soldiers  were  shut  up  in  a 
'*  room,  and  any  body  had  fired  into  the  room,  the  30  sol* 
must  have  filled  it  up,  so  that  it  was  impossiJ[)le  for  the 
to  have  ^onc  through  the  room  without  aoing  some  very 
'ierabks  Jf  not  fatal,  mischief.  His  answer  was,  **  Well, 
J  meet  that ;  I  tell  you  they  did  fire,  for  the  mayor  was 
and  Daily  was  woundea/*  Gentlemen,  let  us  see 
nuiyor  was  wounded,  and  when  Daily  was  wounded, 
^e  says,  they  were  wounded  together.  Good.  Then,  gentle- 
en,  let  me  tell  you  the  time  when  the  mayor  was  wounded • 
lie  niayor  says,  **  I  observed  them  ;  I  ran  into  the  room  where 
soldiers  wei«,  and  said,  *  Load  instautly/"  Now,  here  tliere 
a  discrepancy  between  the  statement  of  the  mayor  and  that 
Captain  Gnty.  The  mayor  takes  upon  him  to  sny  that  he 
Jered  the  military  to  load.  Captain  Gray  rather  repudiates 
it ;  he  says,  *'  I  did  not  load  in  obedience  to  the  mayor,  and 
lyor  gave  me  no  such  orders ;  I  loaded  because  I  saw  it 
ime  to  load.''  I  pass  by  that,  only  obscrvmg,  that,  when 
"come  to  niceties  of  expression,  and  accuracy  of  recollection, 
is  a  great  liability  to  mistake.  Certainly,  I  impute  to 
pr  an  indispoBition  to  tell  the  truth,  Tbcy  differ  as  to  the 
W3  which  they  occupied,  though  upon  that  point  the 
ayor  is  more  likely  to  be  right,  because  he  was  wounded  in 
lening  the  window.  They  cnffer  as  to  the  circumstance  of 
kding ;    they  dilfcr  as*  to  the  time  of  firing ;  but  the  mayor 
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must  be  ri^ht,  for  he  says  this : ''  1  perceived  the  soldiers  could 
not  act,  the  lower  part  of  the  shutters  being  closed ;  Captain 
Gray  opened  one  shutter,  and  I  opened  another  nearer  the  centre 
of  the  nouse ;  I  turned  round,  and  found  my  hand  benumbed, 
and  looking  at  my  arm,  found  I  had  been  wounded  ;  the  shots 
proceeded  from  the  outside;  1  had  been  wounded  before  the 
soldiers  fired ;  /  was  in  ike  act  of  openiw  the  windcw-shutters  ; 
1  saw  no  soldier  fire  before  that  time."  Uentlemen,  is  not  that 
perfectly  decisive  ?  The  mayor  says  expressly,  "  I  was  wounded 
in  the  act  of  opening  the  shutters."  Captain  Gray  says, ''  The 
mayor  and  the  Serjeant  were  wounded  at  the  same  time ; "  says 
Captain  Gray,  **  The  mob  fired  in  afler  the  shutters  were  opened, 
because  those  two  persons  were  wounded."  But  here  is  the  man 
who  felt  a  numbness  come  over  his  wounded  limb,  and  who  re- 
collects that  he  was  in  the  very  act  of  opening  the  shutters  at 
the  time  the  slug  passed  in  ana  woundea  his  wrist.  Can  he  be 
mistaken  ?  I  should  say  certainly  not.  What  is  the  value  of 
the  answer  of  Captain  Gray  ?  It  is  a  piece  of  reasoning,  and 
nothing  else.  Sir  Thomas  Phillips,  in  suostance,  expressly  says, 
"  1  and  the  serjeant  were  wounded  in  the  very  act  of  opening  Uie 
shutters,  and  the  moment  we  opened  the  shutters  the  soldiers 
tired,  and  no  tire  was  returned."  If  there  had  been,  it  must 
have  been  fatal ;  for  any  shot  going  into  that  room,  with  thirty 
persons  in  it,  by  no  possibility  could  have  escaped  doing  some 
one  a  grievous  mjury. 

Gentlemen,  it  is  now  quite  plain  tliat  the  circumstances 
that  belonged  to  that  part  of  the  case  were  these:  they  were 
ordered  by  the  mayor ;  or  Captain  Gray,  on  his  own  respon- 
sibility, thinking  that  the  perioa  had  come  to  act,  ordered  the 
soldiers  to  load ;  they  were  not,  however,  able  when  loaded  to 
tire  upon  the  mob;  the  shutters  were  therefore  opened,  and  in  the 
very  act  of  opening  that  nearest  the  centre  of  the  building  the 
mayor  received  a  wound,  which  I  regret  to  see  that  he  is  still 
suffering  from,  and  Captain  Gray  at  the  same  time  opened  the 
front  shutter.  The  moment  the  shutters  were  opened,  the  glass 
having  been  before  thrown  up  for  the  sake  of  getting  air,  they 
tired  immediately  upon  the  mob,  and  the  mob  dispersed  instantly ; 
not  a  shot  was  returned  into  the  room  ;  it  is  impossible  that  a 
shot  could  have  been  returned  without  being  fatal  or  highly 
dangerous  to  some  one.  I  think,  therefore,  gentlemen,  I  may 
fairly  say,  that  I  have  now  disposed  of  another  extremely  impor- 
portant  part  of  this  case,  about  which  I  perceived  some  of  you, 
when  it  was  under  discussion,  while  the  evidence  was  goin^  on, 
felt  some  considerable  anxiety  to  get  at  the  truth.  And  I  Uiink 
afler  hearing  this  evidence  stated  and  commented  upon,  no  one 
can  now  doubt  that  the  military  arrived  a  very  short  time  before  the 
firing  took  place,  and  that  the  instant  the  shutters  were  opened, 
the  mayor  naving  been  wounded  in  the  very  act  of  opening 
them,  the  soldiers  pointed  their  pieces  and  fired  upon  the  mob. 
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BSkd  the  moh  that  instant  threw  down  their  weapons  and  look  ta 
flight,  and  no  sort  of  resistance  was  otfcred  after  that 
■  Then^  gentlemen,  with  respect  to  another  fact  which  is  im- 
[jrtant — the  existence  of  certain  prisoners  in  custody— I  believe 
}fe  may  now  take  it  for  granted — I  had  intended  at  one  time  to 
ollect  all  the  evidence  upon   that  subject,  but  the  statement 
"  Sir  Thomas  PhiUips  is  so  clear  upon  that  subject,  that  no 
tic  can  doubt  that  about  12  o'clock  at  night,  and  from  that 
ae  forwards,  stragglers  were  brought  in,  some  of  whom  were 
[>nfined  at  the  Westgate  Inn,  and  othern  of  whom  were  *<ent 
the  union  workhouse.       It  is,    therefore,    quite  clear  thut 
there  were  some  prisoners,  chartists  taken  in  the  morning,  of 
whose    conhnement  there   Mr  Frost    and  other  persons    un- 
doubtedly were  apprized,  and  for  whose  liberation  they  were 
*;)udly  vociferating  at  the  moment  when  they  tirst  went  up. 
Gentlemen,  1  observe,  that  I  have  made  a  note  of  tlie  state* 
lient  of  one  of  the  witnesses  to  show  you  how  very  wide  of  the 
atfa   impressions  may  be  made,       Daniel  Evans,  says,  "  The 
ftent  the  crowd  saw  the  first  man  fall,  they  instantly  dis- 
ftd.     Ihe  soldiers  fired  from  the  room  before  the  shutters 
opened/*     Then  another  witness,  Waters,  says  that,  which 
'm  quite  plain  cannot  be  true  j  but   I   point  this  out  to  you 
>  show  how  many  impressions  seem  to  have  got  abroad  that 
ive  no  foundation  in  fact.     Waters,  a  witness,  who  1  believe, 
appeared  very  early  in  the  examination,  says,  there  were  some 
hiinrJred  volfeys  fired*     Captain  Gray  stated,  of  course,  upon 
the  best  in  fur  mat  ion,  that  the  soldiers  on  an  uvera^^e  hud  ouly 
fired  three  cartridges  each.     How  many  volleys  they  fired  out 
of  the  window  one  does  not  know;   I  doubt  veiy  much  whether 
they  fired  two ;  for  it  appears  that  they  afterwards  continued 
■^kHtt  tbiough  the  door,  nobiidy  firing  upon  them  ;  but  he  says, 
^^^^K   people   advanced,  and   then   they  always  faltered   when 
^^^^K  came  to  their  dead   b<dies,  and  then  they   received  our 
^HH^*  and  if  that  process  took  place  several  times,  that  would 
^Bery  well  account  for  the  expenditure  of  the  quantity  of  am- 
^^unition  that  Captain  Gray  speaks  oft 

I   believe,  gentlemen,  1  have  now  very  nearly  gone  over  the 

whole  of  tlie  evidence,  which  it  appears  to  me  to  be  n  v 

to  mention  to  you  at  all  in  detail.     The  peculiar  feat n  -e 

encral  outline  of  the  case,  of  course,  we  are  not  here  Uj  deny. 

if^a  are  not  here  to   deny    that   persons   assembled    in   large 

ambers,   and  marched,  and  that  they  were  armed  ;    but  we 

i  that   the  very  moment  that  the  military  appeared,  and 

was  any  prospect  that  what  they   were  doing  might  bo 

lied    into  Treason,  that   instant    they   all   disprr^ed;  not 

remained  j  the  town  was  cleared,  and  it  was  quiet  in  the 

of  a  very  few  minutes. 

3tlemen,  I  think  it  (  xtremely  important  next  to  c^lV  '^cwix 
UG3 
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attention  to  the  personal  conduct  of  Mr.  Frost  about  that  time, 
and  during  the  whole  of  that  day.  It  appears  to  me  extremely 
important  that  you  should  consider  all  trie  events  of  that  day, 
and  in  part  take,  as  a  clue  to  the  explanation  of  them,  the  per* 
sonal  conduct  of  Mr.  Frost  himself  on  that  day,  immediately 
after  the  transaction  and  before  it ;  and,  perhaps,  also  the  per- 
sonal  history  and  character  of  Mr.  Frost,  as  residmg  and 
carrying  on  business  in  the  town  of  Newport.  Mr.  Frost,  as  you 
have  learned  from  the  evidence,  was  a  tradesman  in  the  town 
of  Newport,  and  had  been  so  for  many  years ;  he  had  a  wife, 
and,  as  1  think  it  was  stated,  five  dau^nters  and  one  son  living 
with  him;  he  is  a  man  of  strong  opmions,  and  what  is  called 
a  zealous  reformer ;  he  had  taken  a  most  active  part,  when  the 
Reform  Bill  was  brought  forward,  in  keeping  up  that  excite- 
ment or  agitation,  which  at  that  time  was  considered  lawful, 
proper,  praiseworthy,  and  fit  to  be  specially  rewarded.  In 
coniunction  with  the  present  mayor,  he  had  attended  meetings, 
and  taken  a  conspicuous  part  in  urging  forward  the  progress 
of  reform ;  and  when,  at  tne  close  of  the  year  1836,  the  Muni- 
cioal  Corporation  Act  was  carried  into  effect,  Mr.  Frost  was, 
after  a  full  investigation  into  all  the  circumstances  of  his  cha- 
racter and  past  conduct,  with  a  perfect  knowledge,  I  believe, 
that  he  had  even  been  imprisoned  for  a  libel  (a  misfortune 
which  occurred  to  him  in  common  with  many  other  very  con- 
siderable persons,  Cabinet  Ministers,  Members  of  Parliament, 
and  even  Peers  of  the  Realm,  who  have  had  the  misjbrtune  to 
be  imprisoned  for  libel),  with  a  full  knowledge  of  his  character 
and  conduct,  the  Secretary  of  State  for  the  Home  Department 
recommended  him  for  appointment,  by  the  then  King,  as  one 
of  the  magistrates  of  the  town  of  Newport.  In  that  situation 
he  was  active,  zealous,  impartial  and  independent ;  and  he  vr^s 
finally  removed  from  that  station  under  circumstances  that  I 
do  not  mean  fuilher  to  advert  to  than  to  say,  that  he  was 
removed  because  he  exhibited  an  uncomplying  and  independent 
spirit,  because  he  used  language,  which  I  as  little  mean  to 
justify,  as  1  do  to  disparage  in  the  slightest  degree  the  indivi- 
dual that  removed  him ;  he  was  removed  because  he  appeared 
to  have  a  desire  to  carry  his  views  of  reform  further  than  it  had 
already  proceeded,  and  because  he  conducted  himself,  I  must 
admit,  in  a  way  which  made  it  almost  impossible  for  the  Se- 
cretary of  State,  after  the  correspondence  which  had  taken 
place,  to  continue  him  in  his  office.  But  during  every  part  of 
those  struggles  which  terminated  in  the  Reform  Act  (if  indeed 
they  may  be  said  to  have  terminated),  during  every  part  of  his 
public  or  private  conduct,  he  has,  I  believe,  been  remarked  for 
that  care  and  concern  for  human  life,  that  disposition  to  keep 
the  peace  and  to  protect  those  from  whom  he  politically  diflerea, 
of  which  you  have  had  a  signal  instance  in  his  instantly  releas- 
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:  Mr*  Brough^and  I  think  his  companion,  Mr.  Watkins,  when 

py  were  dettiinod  on  the  night  of  Sunday  the  3d  of  November. 

lentlemen,  I  trust,  I   am  not  irregular  in  mentioning  (and  I 

lii&t  say,  that  I  believe  that  I  am  not)  that  upon  one  occasion, 

luring  some  of  the  fierce   contentions  that  arose  abotit  the 

of  the  Reform  Bill,  he  was  sent  for,  from  his  known 

cter  and  influence,  to  protect  the  lives  of  the  Duke  of 

Ibrt    and    Lord  Granville  Somerset   from  the    mob  who 

ene  pressing  upon  them,  and  were  about  to  drive  them  into 

river ;  he  instantly  went  to  their  rescue  ;  he  preserved  them 

Tiim  insult,  probably  preserved  them  from  much  worse  mischief, 

id,  I   believe,    he  declined  any  particular  expression  of  ac- 

lowledgment,  stating  that  he  differed  from  them  altogether 

political  opinions,  and  he  had  done  nothing  for  theni,  that  he 

rould  not  have  done  for  any  fellow-subject  or  fellow-creature  in 

tistence. 

Gentlemen,  he  became  a  chartist,  and,  in  common  with  many 

lierSj  he  adopted  the  opinions  that  are  supposed  to  belong  to 

&I  body  of  men*     Gentlemen,  I  hardly  know  what  is  meant 

z  chartist.     One  of  the  witnesses,  on  the  present  occ^ision, 

:)ke  of  five  articles  ;  but  what  the  five  articles  were  did  not 

inspire.     But  the  little  that  one  picks  up  from  the  intimations 

"  the  newspapers  on  the  subject,  would  niduce  me  to  suppose 

>at  they  carried  their  views  of  Reform  far  far  beyond    the 

leform  Bill  introduced  by  Lord  Grey's  ad mniist ration,  and  that 

Wy  ardently    desire  to  establish  universal  suftirage,    vote  by 

1 1  lot,  annual  parliaments,  no   property  qualification,  and,  ac- 

>nling  to  some  statements,  that  they  look  forward  to  a  better 

listribution  of  property.     Gentlemen,  with  respect  to  the  first 

mr  of  these  matters,  I,  for  one,  do  not  agi-ee  in  any  respect 

ifith  the  chartists;  but,  I    believe,  upon  these  subjects  tneir 

pinions  are  entertained  by  many  members  of  parliament  of 

iibted  respectability  and  honour,  and  considerable  talent. 

bat  I  have  heard  upon  the  subject  be  true,  many  names 

live  1>een  subscribed  to  a  document,  the  avowed  object  of  which 

to  frame  what  is  called  the  charter  of  the  people,  by  expound- 

^  the  principles  on  which  it  is  to  rest.     Gentlemen,  I  have 

bt^tainedf  I  hope  from  naming  any  person  unconnected  with  this 

1   mean  to   adhere  rigidly  to  this,  and  to  give  no  ofiencc 

absent  person,  and  not  to  use  the  privilege  that  I  have, 

fht  also,  perhaps,  to  say  the  duty  I  have,  of  addressing  you, 

j  to  create  any  feeling  of  pain  in  any  ouarter  whatever;  and 

sure  that  I  best  fulfil  my  duty  to  Mr.  Frost,  and  most  to 

entire  satisfaction,  if  I   refrain  from  making  any  renmrks 

I  any  one  that  can  create  a  moment^s  pain,  in  respect  of  any 

St  conduct  or  transaction.     These  chartists,  however,  it  must 

1         iid  at  present  precisely  in  the  relation  to  the 

uin  as  establishetl  in  tlic  ycrar  1632^  in  which  the. 
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advocates  for  reform  stood  in  relation  to  the  old  constitutioo 
that  was  remodelled  by  the  Reform  Bill ;  and  however  diffcrmg 
from  those  who  are  called  chartists  in  opinion,  I  must  do  them 
the  justice  to  say,  that  chartism  so  far  is  not  Treason,  nor  the 
public  assertion  of  it  rebellion ;  and  I  must  go  further  and  say, 
that  although  I  trust  never  to  live  to  see  the  day,  and  I  trust 
no  one  in  whom  I  take  any  interest  will  ever  live  to  see  that  day 
(fatal  as  I  think  it  would  be  to  the  happiness,  the  prosperity  ana 
the  well-being  of  this  country),  when  these  principles  shall  be 
established;  yet  I  must  say,  that  if  at  any  time  it  should  become 
the  confirmed  opinion  of  the  lar^e  mass  of  intelligence  and  of 
numbers— of  the  strength  and  smews  of  the  community — if 
the  intelligence  that  controls  that  strength  should  finally  deter- 
mine to  adopt  the  chartist  code,  doubtless  adopted  it  will  be,  as 
the  Reform  Bill  was,  and  mere  wealth  would  struggle  against 
it,  in  my  opinion,  in  vain.  With  respect  to  the  other  point  that 
I  alluded  to,  the  5th,  as  to  an  e(}ual  distribution  of  property 

PrUoner.  That  is  not  the  subject  of  the  5th  article. 

Six  F. Pollock.  Gentlemen,  1  am  glad  to  hear  it;  I  viras 
merely  about  to  make  a  remark,  then,  as  to  a  new  distribution  of 
property,  nothing  can  be  more  chimerical 

Mr.  Frost.  The  5th  point  is,  the  payment  of  Members  of 
Parliament.  There  was  never  any  talk  of  a  distribution  of  pro- 
perty other  than  what  exists. 

Sir  F.  Pollock.  I  was  merely  ^oing  to  observe,  that  it  is  so 
chimerical  that  I  could  not  imaguie  a  person  of  Mr.  Frost's  un- 
doubted intelligence  and  talent  entertaining  such  an  opinion. 
That  it  is  an  opmion  which  has  been  sometimes  set  on  foot,  and 
disseminated  among  the  lower  classes  with  a  view  to  produce 
commotion  there  can  be  no  doubt ;  but  it  was  remarked  upon  it 
by  one  of  the  most  eloquent  persons  that  was  ever  at  the  Irish 
bar,  I  mean  Mr.  Curran,  and  perhaps  I  may  say,  therefore,  as 
eloquent  a  person  as  ever  existed,  "  that  a  new  distribution  of 
property  might  make  many  persons  poor,  but  it  could  make 
no  man  rich."  The  scheme  would  not  outlive  the  day  on 
which  it  might  be  carried  into  effect ;  it  is  contrary  to  all  tlie 
laws  of  God  and  of  nature.  An  inequality  in  wealth,  in  station,  in 
talent,  in  strength,  and  in  those  qualities  with  which  it  has 
pleased  God  to  bless  us,  must  in  the  nature  of  things  exist ; 
and  the  idea  of  producing  any  such  entire  level,  though  1  believe 
it  has  existed  among  the  wild  vagaries  of  that  system  that  has 
been  called  Socialism,  distinguished  as  it  is  for  its  impieties  and 
its  impurities,  I  believe,  gentlemen,  that  such  a  notion  has  never 
entered  into  the  mind  of  any  sane  and  reasonable  man.  Geaitle- 
men,  therefore,  accepting  this  correction,  which  I  cheerfully  and 

Sladly  do,  chartism,  it  appears  then,  has  a  fifth  article,  that 
lembers  shall  be  paid. 
Now,  do  not  understand  me  as  saying,  that  because  in  the 
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efofin  tiniff!  thill  was  done  in  many  parts  ordsekiiigiloray  which 

aU  years  before  would  have  been  deemed  borderinir 
;>,  was  done  without  punisliment  without  reproof, 
ay,  gentlemen,  was  encouraged  and  rewarded — do  not  under- 
lid  me  to  fiay,  that  for  that  reason  any  person  can  be  allowed 
I  promote  chartism  by  any  act  directed  against  the  peace  of  the 
:>mmumty.  Nor  do  1  put  the  defence  of  Mr.  Frost  upon  the 
round  that  these  men  were  armed  and  assenibled  for  tne  pur- 
uf  enforcinf^  in  the  remotest  degree  their  chartist  opinions; 
was  nothing  of  tlie  kind.  I  claiin^  however,  as  I  stated  in  tfie 
^tset^a  lenient,  a  favourable,  a  merciful  construction,  nay,  gen- 
ft,  1  think  I  have  a  right  to  say,  after  all  that  has  talcen 
a  just  construction,  tn  respect  of  demonstrations  of  force 
£h  I  say  may  now  t>e  expected  to  be  met  with  on  nniny 
occaiiiooft  where  formerly  they  would  not  have  existed,  and  that 
"  IP  hen  they  are  met  with  they  are  not  to  be  considered  as  indicat- 
ag  so  wild  and  dangerous  and  desperate  a  spirit  as  might  have 
&en  ascribed  to  them  in  the  by-gone  times  before  we  nad  had 
lie  experience  of  the  present  day. 

Gentlemen,   Mr*    Frost  became  a  chartist,   and,  like  every 

bther  matter  upon  which  he  entered,  he  became  zealous,  devoted 

[id   sincere   in    the  cause.       He    frequented    meetings— and, 

believe,   if  we  could   get  at  the  history  of  those  meetings — 

ame  of  them  we  have  got  at  quite  enough  to  enable  me  to 

ay    what  were  the  principles  held,  what  were   the  doctrines 

iforced,  and  what    was  the  practice  enjoined— I   say,  if  we 

jtild   get  at   the   history  of  those  meetings,   we  shotdd  s^'.e 

bat  there  was  no  appeal  to  physical  force,  no  intention  at  any 

time,  according  to  the  expression   of  one  of  the  witness<*s,  of 

breaking  the  old  law  in  order  to  get  a  new  one.     Mr.   Frost 

appears  to  have  possessed  considerable  influence,  and,  I  believe, 

in  respect  of  what  belongs  to  a  community,  such  as  we  all  have 

"  e  honour  to  belong  to,  you  may  safely  almost  lay  it  down  that 

are  tiUent,  without  the  reality  or  the  appearance  of  considerable 

dodoess  of  feeling,  will  hardly  ever  avail  to  secure  that  influ- 

1  and  control  over  the  minds  of  others,  which,  I  admit,  to  a 

great  extent,  Mr*  Frost  had  the  means  of  exercising.     In 

tn\  states,  whet^e  despotism  exists  in  full  force,  you  may  find 

prince  (or  a  peasant  who  has  fought  his  way  up  to  be  a  pnnce), 

Exercising  great  influence  merely  through  fear  and  terror,  and 

i^ho&e  courage  and  power  would  enable  him  to  live  surrounded 

&y  ii   ^     '    lis,  everj'  one  of  whom  was  personally  £uffering  under 

Ifie  .  e  wounds  inflicted  by  the  chief  himself  Gentlemen, 

|t  1  state  of  things  that  cannot  exist  in  this  country.      The 

Lli  t  uian  knows  that  he  has  the  protection  of  the  law,  lliere  is 

10  man  m  any  part  of  this  countiy  but  has  tlie  power  of  removing 

ktmscif.     He  may  not  only  have  redress  against  his  oppressor 

rliilc  the  wrong  fs  going  oil,  but  be  may  remove  himself  from 
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the  influence  of  thai  oppressor  by  going  to  another  part  of  tlie 
kingdom.  And  I  8ay  it  may  be  safely  laid  down  ttiat  no  man 
ever  did  exercise  a  lame  and  powerful  influence  among  a  ftee 
people — for  we  are  free — unless  he  united  to  the  talent  by 
which  he  influenced  their  minds,  a  considerable  share  of  that 
kindness  and  benevolence  of  disposition,  the  tendency  of  which 
is  to  win  friends  in  private  life.  Gentlemen,  Mr.  Frost  un- 
doubtedly was  considered  by  the  chartists  not  only  to  be  able, 
zealous  and  sincere,  but  to  be  a  person  of  the  kindest  disposition, 
having  the  greatest  respect  for  ttie  peace  of  the  community,  and 
one  calculated  to  advise  them,  and  keep  them  from  harm. 

Gentlemen,  at  the  summer  assizes  of  last  year,  Vincent  was 
committed  for  sedition,  and  sentenced  to  gaol,  and  you  will 
find,  beyond  all  doubt,  that  his  situation  gave  rise  to  much 
discussion.  Gentlemen,  it  is  one  of  the  advantages  that  I  feel 
that  I  possess,  and  which  I  am  thankful  to  the  Crown  for  not 
depriving  me   of  by  changing  the  veftuej  that   I   know  that 

Jou  yourselves,  who  have  been  living  in  this  county,  cannot 
ut  be  aware  that  the  state  of  Vincent  in  prison,  and  the 
manner  in  which  he  was  treated  created  a  considerable  degree  of 
excitement  among  the  chartists.  They  regarded  him  as  a  victim 
in  their  cause,  and  they  were  desirous  in  every  possible  way  to 
testify  their  sympathy  with  him,  and  te  ameliorate  his  condi- 
tion. Mr.  Frost  took  an  active  part  in  it.  He  addressed  the 
lord  lieutenant,  he  addressed  the  magistrates,  he  attended  char- 
tist meetings.  At  those  meetings  I  tnink  I  shall  be  able  to  give 
you  reason  to  believe,  from  what  passed,  that  proposals  were 
made  to  rescue  Vincent  by  force,  wlien  the  adnce  of  Mr.  Frost, 
— like  the  advice  orstatement  of  Zephaniah  Williams,  which  you 
have  in  evidence,  who  said,  "  No,  we  do  not  attempt  that,  but 
we  mean  to  make  a  turn  to  Newport" — Mr.  Frosts's  advice  was, 
"  No,  do  no  such  thing."  And,  I  believe.  Gentlemen,  there 
will  be  little  doubt,  especially  to  you  who  have  the  means  of 
knowing  some  of  these  matters  in  a  way  which  it  may  be  diffi- 
cult (perhaps  impossible)  for  me  to  bring  before  you  strictly  in 
the  shape  of  legal  evidence — I  am  sure  tl{at  you  cannot  be  ignor- 
ant, whatever  your  opinions  may  be  of  the  nnpropriety  of  such 
meetings,  whatever  your  opinions  may  be  of  the  misconduct  of 
those  who  attended  them,  or  of  thinking  for  a  moment  of  liber- 
ating a  man  from  gaol — I  think  you  cannot  fail  to  know  that 
this  was  a  subject  ot  agitation,  and  discussion,  and  political  talk, 
and  that  it  was  considered  by  the  chartists  as  a  personal  griev- 
ance affecting  them.  And  I  believe,  gentlemen,  it  will  appear,  I 
believe  there  already  does  appear  before  you  upon  the  evidence, 
sufficient  reason  to  believe  that  Mr.  Frost,  so  far  from  calling 
that  meeting,  and  assembling  those  troops,  if  they  arc  to  be  so 
styled,  with  a  view  to  a  hostile  movement  upon  Newport,  actu- 
ally was  there,  and  consented  to  be  there,  that  he  miglit  prevent 
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miischtcr  that  he  thought  otherwise,  and  but  for  hift  hitcr- 
cncCi  might  arifie ;  and  that  the  object  of  going  to  Newport 
»  to  make  a  demonstration  in  respect  ot   Vincent^  as  Mr* 
St  «aidy  and  it  is  the  last  thins:  thiit  he  vrns  henrd  to  i^ayi 
8 how  your  appenrunce  in  front ;"  and   that  it  was  tntjcndcd 
liii»t  tf»t*  persons  should  then  peaceably  retire  to  their  homes,  aa 
h  VViUiams  expressly  said  was  to  be  the  ruse. 
tiien,   I  am  tiot  here  to  defend  tlic  part  that  Mr,  Frost 
jk  upon  this  occasion.     I  have  only  to  say,  that  it  was  not 
eason*     Mr.  Frost  may  learn  a  lesson,  that  it  is  danrrerous  to 
ftl  with  the  excitable  materials  that  he  had  before  liim  ;  he 
bight,  gentlemen^  have  remend^ered,  that  to  deal  in  that  sort  of 
U;itement  and  agitation  may  lead  to  consequences  that  no  one 
&re«ee — ^tliat  **  t/iei/  that  sow  the  wind  shall  reap  the  whirl- 
»/'  apiece  of  advice  that  might  nut  be  thrown  away  upon  nmny 
brsous  in  far  higher  stations  than   Mr,  Frost  has  ever  had  the 
onour  tofilL  I  do  not  justify  theji>ining  them  even  for  thepur- 
pe  of  prevention  and  control  in  respect  of  the  mischief  tliat 
bey  mi*j:ht  have  done,     I  pause  not  to  gjive  a  character  to  the 
ace  ;  1  admit  it  to  be  a  «:rave  one*     All  I  contend  for  is,  that 
not  Treason  ;  for  ittiad  no  character  and  purpose  con- 
1  with  Treason  about  it.    Mr.  Frost  himself  was  openly  and 
inbly    with  the  people ;   about   that    there  was   no   disguise, 
Fitness  his  coming  foruard  upon  being  sent  for  by  Mr*  Brough  ; 
avowing  Ins  influence  with  the  party,  and  his  exercising  that 
tice  in  favour  of  an  old  accjuaintanee ;  yet  still   not  as  a 
tr  of  favour,  not  with  a  view  to  gain  his  good  opinion,  but 
ipanied  with  the  expression,  "  I  detest  your  pohtics,  but 
bject  is  to  do  harm  to  no  one,  and  1  will  let  you  go."     *^  Is 
companion  included    in  this   permission?"     '*  Beyond  all 
ibt  he  is, — he  may  go  too-*'    Ana  they  are  here  to^lay,  gentle- 
to  te^ttify  to  the  transaction,  which  at  least  shows  that  at 
I  Mr.  Frost  had  no  desire  of  concealment ;  that  he  waa 
ous  that  there  was  any  purpose  that  he  should  hide  from 
that  he  was  unconscious  that  he  ought  to  remain  in 
ee  of  obscurity  ;  above  all,  that  he  was  unconscious  ihiit 
tc'^was  in  a  situation  that  he  ought  t<j  conceal  from  his  political 
iieraie^^^from  those  with  whom  he  diflered  entirely  in  point  of 
[ititic«< 

G«      '    i         It     :      iirs  that  Mr.  Frost  was,  on  Friday  the  1st 

* ^ '  '  ouch  and  Horses,   My  learned  friend  says, 

I  the  peiKal  when  this  movement  was  iixed  upon.     I  do 

how  that  may  be,  but    I   know  that  the  mayor  said, 

it  he  began  to  make  his  preparations   as   far   back    as  the 

ttarfNJay,    But  be  that  as  it  may,  undnubtcHlly  at  some  time  or 

it  was  arranged  that  tla*  parties  should  meet.     One  party 

line  from  llUukwood,  another  from  Nant-y-Olo,  anil  a  third 

Jtu  PontyiHxii ;  the  second  being  headed  by  Zephaniah  WiU 
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to  have  been  teen  at  toe  Welch  Oak ;  he  waa  then  away  till  a» 
eariv  hour  in  the  momingi  when  Mr.  Bamabaa  Broogh  saw  hiai 
at  the  break  of  day.  Mr.  Brongh  was  not  likely  to  m  mietakea 
as  to  the  time  that  Mr.  Frost,  maa  b«ig  appealed  to,  liberated 
himself  and  Mr.  Watkins.  Mr.  Frost  is  tntoed  onwards  ia 
Pya-comeri  where,  1  say,  he  did  not  and  conld  not  hate  BMt 
Hodge.  He  is  seen  at  TVedegar  Park;  he  is  seen  on  his  way  inio 
Newport ;  one  man  last  saw  him  on  Stowe-hill,  at  the  Roman 
Catholic  chapel ;  another  saw  him»  I  think,  on  the  pavement  at 
the  anchor-snop,  when  he  said,  **  Tarn  nnmd  and  show  your 
appearance  in  front"  The  firing  benn ;  and  Mr.  Frost  is  next . 
seen  about  10  o'clock,  with  his  handkerdiief  to  his  eyes,  as  if  he 
had  heea  crying,  some  mile  or  two  from  the  town  of  Newport, 
and  going  into  a  wood. 

G^tlcmieny  the  conclusion  that  it  appears  to  me  must  be 
drawn,  looking  at  these  circumstances,  wcmld  be  this,  that  Mr. 
Frost  so  little  expected  that  anything  would  occur  in  the  town 
of  Newport  to  lead  to  the  lamentable  consequences  that  ensued, 
that  the  moment  that  occurred  which  he  and  others  had  ex- 
praisly  forbidden,  he  retired  from  the  spot  orerwhelmed  with 
sorrow  and  regret,  and,  I  trust,  shame,  at  ^rfiat  had  occurred. 
Gentlemen,  he  is  next  seen  at  the  house  of  Partridge,  where  he 
was  arrested  fay  Mr.  Phillips ;  and  the  frank,  fair,  manly  manner 
in  which  Mr.  Phillips  gave  his  evidence,  entitles  him,  as  far  as  I 
can  offer  him  my  thanks  and  meed  of  approbation,  to  those 
thanks  and  to  that  approbation.  Clearer,  fairer,  more  honour* 
able  testimony  against  an  individual  to  whom  he  had  been  op- 
posed, 1  never  knew  given  in  a  court  of  justice.  Mr.  Phillips 
responded  fiurly  and  freely  to  every  question  that  was  proposed 
to  nim.  **  Was  Mr.  Frost 'acquainted  with  your  voice? — 1  think 
he  must  have  known  the  sound  of  my  voice.  Was  there  any 
attempt  to  escape? — No.  Did  not  the  back  of  Partridge's 
house  communicate  shortly  across  to  the  back  of  Mr.  Frost's 
own  house  ? — ^Yes.  Hearine  the  sound  of  your  voice,  was  there 
any  attempt  to  escape  ?"---(I  do  not  mean  to  say  that  this  is  the 
exact  evidence,  but  this  is  the  impression  and  effect  of  it) — 
^  None.  I  called  upon  Partridge  to  open  the  door,  he  refused ; 
I  made  an  effort  to  go  in ;  I  for^  my  way  in  with  another  per- 
son, and  there  I  fouml  Frost,  and  Walters,  and  Partridge ;"  Frost 
having  three  loaded  pistols  and  Walters  four.  And  no  attempt 
made  of  any  sort,  not  even  to  escape,  still  less  to  resist  by  means 
of  the  deadly  weapons  that  they  had  about  their  persons;  and 
so  little  was  there  of  force  or  resistance  (indeed  there  was  none 
at  all),  that  it  was  not  suspected  that  they  had  any  such  weapons 
about  them  till  they  wero  oroueht  to  the  Westgate  Inn  and  there 
searched,  and  then  they  were  found  upon  them. 

Gentlemen,  m  addition  to  all  these  circumstances,  indicating. 
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afi  finr  us  Mr.  Frost  is  concerned,  no  other  intention  than  one 
which  accorded  at  least  with  no  shedding  of  blood — I  cannot 
Bu  "^  the  peace  uf  the  community,  because  it  otight  to  be 
111  1,  that  such  an  as^mblage  of  persons,  so  armed,  how- 

ev<ti    it:w  were   awned,   so   marching,  in  whatever  order  they 
rchcd,  and  for  whatever  purpose,  is  a  gross  and  aggnivated 
lation  of  the  peace  of  the  country ^ — but,  gentlemen,  in  addi- 
to  these  circumstances,  I  a?k  you,  can  you  believe  that  Mr. 
Frost,  who  in  gupposed  on  the  Friday  preceding  to  have  formed 
scheme  to  throw  the  whole  country  into  confusion,  would  have 
biaUy  on  that  day  made  provision  for  the  payment  of  a  bill  of 
liat  was  coming  due  the  following  Monday  ;  and  on  that 
vi   ^  nday»   the  4th   of  November,  on  that  important  and 

eventful  day,  that  bill  was  actually  paid ;  and  yet  the  expres- 
sions of  taking  and  keeping  Newport,  blowing  np  the  bridge, 
Hopping  the  mails,  eating  up  Newport,  are  ascribed  to  Mr. 
Frost  and  his  companions,  he  having  a  wife,  five  daughters  and 
1  flK>n  living  with  him  in  that  very  town  upon  which  it  is  sup- 
posed he  was  f  '  i  this  hostile  movement, 
■      Now,  here  -  i -u,  I  must  appeal  to  your  feelings  as  men, 

^^k  fathers,  and  as  husbands.  Is  it  likely — what  probabiUly  is 
^^Eere  that  any  man,  not  simply  a  man  of  Mr.  Frost's  situation 
^Hnd  character  and  conduct,  as  proved  by  the  evidence,  but  that 
^[ny  man  would  have  been  a  party  to  the  storming  of  the  town, 
for  that  is  the  sort  of  character  given  to  this  transaction,  to 
taking  miVitary  possession  of  it,  and  to  getting  into  hostile  and 
sanguinary  conflict  with  the  soldiers^ — his  family  at  the  time 
reniaiuing  in  that  town — and  that  he  would  commence  a  sort  of 
artist  revolution  on  the  very  day  that  he  was  making  pro* 
ion  for  the  payment  of  his  own  shop-bills,  to  a  considenible 
ount  ?  Gentlemen,  I  say  that  you  must  take  all  these  cir* 
m stances  into  your  consideration,  and  you  are  to  ask  your- 
selves, after  all  the  remarks  that  have  been  made— and  I  believe, 
^n  my  conscience,  many  more  might  have  been  made,  and  I 
ve  no  doubt  some  will  occur  to  yourselves,  perhaps  from  your 
rsonal  and  local  knowledge,  with  res[>ect  to  distances  and 
her  matters  which  have  not  occurred  to  me — you  are  to  ask 
^ourselves — can  you  believe  that  Mr.  Frost  on  that  day  con- 
mplaterl,  in  the  town  of  Newport,  from  which  he  had  not  re- 
~  1  those  members  of  his  family,  to  whom  he  is  dearly 
led — a  scene  of  bloodshed  and  revolution,  and  that  he  con- 
hited  it  in  the  manner  described  by  the  witnesses  in  the 
'd  and  inconsistent  testimony  that  1  have  read. 
Gentlemen,  glancing  at  the  place  where  Barnabas  Brough  was 
ieam^i,  it  occurs  to  me  at  the  moment  (and  lest  I  should  forget 
it  I  introduce  it  here,  though  certainly  very  much  out  of  place,  I 
tended  to  mention  it  at  an  earlier  part  of  Mr.  Frost's  personal 
),    that   Mr.    Watkms,    his  companion,    said,   *'  1  liaw 
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rockets  go  up  into  the  air/*  there  was  a  question  came  from  the 
jury-box,vhich  induced  me  to  think  that  some  of  you,  gentlemen^ 
doubted  whether  that  could  be  true.  Mr.  Brough,  who  certainly 
appears  to  have  been  the  cooler  man  of  the  two,  and  who,  from  his 
acquaintance  with  Mr.  Frost^does  not  appear  to  have  entertained 
much  personal  apprehension,  saw  nothing  of  the  kind.  The 
night  was  dark  and  stormy  ;  it  undoubtedly  could  not  have  been 
the  shooting  of  a  star ;  that  was  out  of  the  question.  I  admit 
that  Mr.  Watkins  said,  **  I  do  not  think  it  came  in  the  direction 
of  some  tin-works ;"  but  how  a  gentleman  crossing  over  from  the 
road,  between  Newport  and  Pontypool,  to  the  road  between 
Newport  and  the  Welch  Oak,  could  very  precisely  distinguish 
at  that  moment  of  time,  turning  as  he  would  be  in  diiierent 
directions,  in  what  direction  each  moment  the  tin-works  were, 
I  own  I  am  at  a  loss  to  know,  and  I  must  throw  myself, 
gentlemen,  upon  your  better  judgment  and  information  for  a 
solution  of  that  difficulty.  But  here  is  one  of  the  instances 
in  which  I  submit  to  you,  with  great  confidence,' the  case  of  the 
Crown  ought  to  go  for  nothing,  if  any  thing  turns  upon  that 
supposed  rocket  Why,  gentlemen,  if  a  rocket  was  fired  it  is  a 
matter  that  must  have  been  seen  that  night,  not  merely  by 
dozens,  but  by  hundreds  of  people.  We  nave  deserters  from 
all  parties ;  I  believe  there  is  a  deserter  from  each  of  the  three 
bands  (to  use  such  an  expression),  but  not  one  of  those  de- 
serters gives  the  least  indication  or  intimation  of  a  rocket,  or 
of  any  signal  by  fire-works.  After  all,  such  a  mode  of  signal 
might  have  been  adopted  by  the  bands,  in  order  to  communicate 
with  each  other  in  respect  of  a  march  upon  Newport,  niorely  to 
show  their  strength,  and  to  urge  a  petition  in  favour  of  Vincent. 
It  might  be,  but  my  impression  (however,  gentlemen,  it  is  for 
you  to  decide)  is,  that  there  was  no  such  thing,  that  it  lives  oiilv 
m  the  imagination  of  the  witness  who  has  taken  upon  him&eff 
to  state  the  fiict.  Now,  why  do  I  say  so?  Watkins  was  first 
stopped,  along  with  Mr.  Brough,  by  the  Pontypool  division, 
under  Jones;  Mr.  Brough  made  a  sort  of  appeal  that  Mr. 
Frost  knew  him  and  he  was  sure  he  would  let  him  go,  or 
something  of  that  sort,  and  they  therefore  took  him  quite 
across  the  country  into  the  other  line  of  road.  Mr.  Watkins 
and  Mr.  Brough  were  originally  brought  along  the  Pontypool 
road,  and  when  they  were  about  three  quarters  of  a  mile  or  a 
mile  from  Newport,  they  were  taken  across  the  country  into  tlie 
Tredegar  road,  and  then  Mr.  Watkins  undertakes  to  say  that 
he  saw  a  rocket  fired  from  the  party  attached  to  Mr.  Frost. 
Why,  gentlemen,  is  there  the  slightest  evidence  that  at  that 
place  there  was  any  thing  like  a  rocket  ?  Were  not  their  motions 
watched  all  night  long  by  the  scouts  from  Sir  Thomas  Phillips, 
at  Newport  ?  Have  we  not  eot  an  instance  of  a  man  going  out 
and  returning  wounded;  Walker?     Does  not  the  mayor  tell  you 
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tiiai  be  had  persons  giving  him  information  every  half  hour? 
Not  mic  of  the  persons,  through  the  whole  line  of  march,  no 
liemon  along  the  line  of  road,  no  constable,  nobody  in  exlBtetice 
ever  daw  a  rocket  fired,  no  preparation  for  ro<:ket8  is  proved,  no 
r»    V  '  Ijpown  away  in  the  flight  that  took  place,  none  found, 

ai  o  evidence  upon  thnt  subject  is,  Mr,  Walking,  to  a 

fact  vvlach,  if  it  were  true,  mi^ht  have  been  proved,  certainly 
not  by  one  or  two  only,  but  by  scores  if  not  by  hundreds  of 
pcniona.  I  beg  leave,  therefore,  gentlemen,  to  say,  that  I  think 
that  IS  an  unintentional  exaggeration,  not  that  Mr,  VVatkins  haa 
purposely  invented— I  do  not  mean  to  deal  so  harshly  by  a  gen- 
tleman who,  I  dare  say,  corner  here  fairly  to  give  the  impres- 
sion n[)on  his  mind,  but  I  say  that  that  which  did  then  appear 
to  Mr.  Watkins  to  be  a  rocket  was  probably  something  else,  and 
that  his  alarm  at  the  moment,  or  his  subsequent  recollection, 
that  there  was  some  appearance  which  he  now  construes  into  a 
rocket,  has  given  rise  to  the  piece  of  testimony  for  which  there  is 
not  iu  truth  a  syllable  of  foundation,  not  the  slightest;  and, 
y:entlemen,  t  am  the  more  anxious  to  call  your  attention  to  this, 
because  in  truth  notliing  can  be  more  unsafe  than  to  collect 
a  number  of  little  circumstances,  to  take  the  innocent  mis- 
lake  of  Mr.  Watkins,  to  take  the  false  reasoning  and  conclusion 
of  Captain  Gray,  to  take  the  utterly  absurd  and  foolijsh  stale* 
ment  of  Hodge,  to  mix  up  every  thing  that  may  result  from  the 
fisars,  the  hopes,  the  wishes,  the  impressions,  and  the  reasonings 
of  K  variety  of  persons,  and  put  tnem  all  together  in  order  to 
make  a  charge  uf  Treason  warranted  by  no  substantive  act  on 
the  pait  of  Mr.  Frost. 

But  now,  gentlemen,  to  go  back  ;  T  was  asking  you  thm^ 
iPibal  occurred  in  the  whole  course  of  the  day  ?  1  pass  by  what 
Mr.  Frost  is  8uppo<^ed  to  have  saidf  but  taking  along  with 
the  account  of  what  passed  in  the  course  of  these  meetings, 
ma  to  turn  of  them  asking,  Are  we  going  to  release  Vincent  f 
and  Zephaniith  saying,  No,  they  were  going  to  t;ike  a  turn 
to  Newport — taking  along  with  that  what  actually  uct'urrcd, 
I  ask  whether  there  is  any  thing  whatever  to  cast  upun  Mr, 
Frost  the  imputation  that  the  lamentable  proceedings  of  that 
morning  were  premeditated  on  his  part;  on  the  contrary,  we 
liare  the  circumstance  of  the  mob  dispersing  one  and  all  the 
moment  shots  were  heart!  in  front;  they  who  were  behind  did 
not  prc*4s  on  to  the  scene  of  danger*  ancl  endeavour  to  share  in 
\\'.  nf  the  day;  but  ihe  insf^uit  thatt!  bc^du,  tliey 

It  immediately,  and  the  whole  mob  «]    ^  i  m  lesj*  than 

ten  mmutes,  and  the  town  was  cleared  of,  no  doubt,  several 
thousand  persons.  Why,  the  very  impressitm  that  was  pro- 
duct d  bv  tne  appearance  of  the  military  upon  that  occasion,  is 
one  of  the  most  strong  and  cogent  arguments  to  prove,  that  it 
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never  coald  have  been  intended  to  attack  the  military;  that  it 
was  as  much  a  matter  of  surprise  upon  the  people  to  meet  the 
military  there,  and  to  find  themselves  checked  in  their  endea- 
vours to  get  their  prisoners,  as  if  they  had  found  themselves 
surrounded  by  an  entire  army  of  regular  troops ;  it  was  what 
they  never  calculated  upon  or  dreamt  of;  and  I  think,  eentk- 
nien,  it  is  to  be  believed  (it  is  for  you  to  say),  that  had  th^e 
been  no  prisoners,  whose  rescue  they  determined  to  effect  when 
they  reached  Newport,  and  founa  that  they  were  confined, 
that  day  would  have  passed  without  one  drop  of  blood  being 
shed.  I  believe,  gentlemen,  that  there  is  evidence  before 
you  to  satisfy  you  that  the  immediate  conflict  arose  out  of  a 
demand  for  the  prisoners,  and  that  the  instant  the  military 
appeared,  Mr.  Frost,  when  he  saw  what  was  about  to  take  place, 
retired  from  the  scene,  and  that  the  instant  the  military  fired, 
and  they  fired  at  the  same  time  they  were  seen,  every  one  threw 
down  his  weapon  and  hastily  retreated,  and  sought  the  shelter 
and  security  of  his  own  home  at  the  earliest  moment  he  could 
reach  it. 

But,  gentlemen,  there  is  one  other  circumstance  that  occurred 
upon  that  day,  that  I  think  not  unimportant.  Mr.  Frost's  papers 
were  seized  (if  I  recollect  right)  before  his  person.  Mr.  Pniilips 
proceeded  to  his  house  ;  he  saw  Mrs.  Frosty  and  the  daughters 
assisted  in  giving  up  all  the  papers  that  apparently  belonged  to 
their  father.  Those  papers  are  still  in  the  possession  of  Mr.  Phil- 
lips ;  he  had  a  search-warrant  entitling  him  to  ask  for  and 
ODtain  every  paper  on  which  he  chose  to  lay  his  hands,  and  the 
Crown  has  been  unable  to  find  among  those  papers  one  single 
line  or  syllable  worthy  of  being  laid  before  you  to  prove  either 
concert  or  intention,  or  Treason  in  any  shape  whatever.  I  have  a 
right,  therefore,  to  say,  that  bearing  in  mind  these  three  circum- 
stances that  I  put  together  as  apart  from  the  immediate  transaction, 
viz.  that  Mr.  Frost's  papers  have  been  searched,  and  nothing  found 
to  corroborate  any  charge ;  that  a  bill  of  his  was  coming  due  that 
day,  for  which  he  had  made  provision  only  on  the  Iriday  pre- 
ceding ;  that  those  whom  he  loved,  and  by  whom  he  was  beloved, 
were  living  in  that  very  town  that  he  was  supposed  to  be  assail- 
ing that  day,  and  to  be  about  to  make  a  scene  of  blood  and  of  ruin 
— and  viewing  Mr.  Frost's  conduct,  his  character,  his  demeanor 
on  that  day,  his  prompt  surrender  as  soon  as  ever  he  was  chal- 
lenged as  havine  taken  a  part  in  that  transaction,  the  unfortu- 
nate issue  of  which  he  had  witnessed  but  did  not  expect,  I  have 
a  right  to  say,  that  there  is  nothing  to  cast  upon  him  the  imputa- 
tion of  that  Treason  with  which  he  is  charged ;  still  less  is  there 
any  of  that  strong,  clear  and  convincing  evidence  that  my 
learned  friend  admits  must  be  produced  to  warrant  conviction. 

Gentlemen,  under  these  circumstances,   I  again  say  that  1 
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know  of  no  public  measure  that  would  tend  so  niucb  to  tho 
honour  of  the  county,  to  the  jjeace  of  the  community,  to  the 
quieting  of  that  alarm  which  this  lamentable  transaction  ha» 
created,  than  a  verdict  of  Not  Guilty,  if  that  verdict  can  be  pro- 
nounced with  truth.  It  i»  no  qnestton  whether  you  can  safely 
pronounce  that  verdict ;  the  giagle  question  is,  can  you  pronounce 
It  mth  truth  ?  If  you  can,  it  would  be  ihe  largest  measui*e  of 
safety  to  the  countr>%  IT  you  can  assure  Her  Majesty  s  subjects 
in  all  parts  of  her  dominfons  here,  that  the^e  thousands  upon 
thousands  did  not  meditate  rebellion ;  that  their  object  was  to 
enfurce  some  claims  on  behalf  of  a  sufferinoj  brother  chartist ; 
Ibat  the  -    nil  circumstance  of  their  finding  persons  whom 

iJiey  wen  liined  to  rescue  at  the  spot  where  they  had  meant 

to  make  only  a  demonstration  of  strenuth,  led  to  violence,  and 
that  the  instant  they  found  that  lead  to  bloody  resistance, 
thoy  fled  with  terror  and  dismay  from  a  field  that  they  never 
had  intended  to  enter*  Such  an  assurance  will  be  attended  by 
the  best  results.  I  say,  gentlemen,  that  nothing  could  occur  so 
much  to  re-assure  this  county  and  the  king:dom  at  large  as  the 
verdict  of  Not  Guilty,  if  you  can  truly  pronounce  it ;  and  I 
believe  there  would  be  more  safety  in  that  verdict,  if  true,  tlian 
if  10,000  troops  w*cre  parading  the  diH'erent  parts  of  this  county 
to  enforce  obedience  to  the  law  at  the  point  of  the  sword.  You 
vould  free  the  county  from  this  deep  stain  and  imputation 
Ih.Jt  hns  been  cast  upon  it;  and  I  think,  except  as  reg^ards  the 
!  \'~\vi  of  some  few  isolated  individuals,  1  may  call  in  aid 

t  instance  that  these  thousands  and  thousands  of  persons 

jnarched  down  upon  Newport  w^ith  very  little  aggression,  with 
very  little  violation  of  private  right,  with  none  of  the  appearances 
ana  the  demands  of  a  riotous  and  tumultuous  meeting  mai  ching 
down  under  the  notion  of  levying  war;  when  they  came  to  the 
Wejstgale  Inn  they  dispersed  at  the  first  shot,  and  in  returning 
to  their  homes — now  mark  this,  gentlemen — in  returning  to 
tbeir  homes  I  do  not  find  that  it  is  suggested  that  any  one  of 
them  committed  a  single  act  of  aggression  of  any  sort,  or  that 
any  violation  of  the  peace  or  security  of  any  of  Her  Ktajesty's 
•iiUects  occurred  on  that  day,  or  has  since  occurred  at  all. 

Gentlemen,  the    rest  of  England  would  hardly  believe   the 
qniet»  iiie  peace  and  the  security  in  which  the  proce^ings  her© 
h  have  been  conducted.    Where   there  was  there* 
I  ^  cion  of  Treason  existing  in  the  country  among  per- 

sons to  some  extent  armed,  and  capable  of  combining  in  large 
n  -hr  -^,  it  was  perfectly  right  that  the  high  authorities  of  the 
I  <ld  bo  protected,  amd  that  the  peace  of  this  town,  where 

I >  to  be  administered,  should  be  secured  by  the  unusual 
i  '  of  soldiers  for  that  purpose;   but,  as  far  as  1   can 

learn,  their  services  have  been  altogether  sujjerfluous ;  and,  if  I 
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am  ri^ht  in  the  view  that  I  take  of  that  meeting  and  that  march- 
ingy  their  attendance  might  have  b^n  dispensed  with  withoai 
any  danger. 

Gentlemen,  it  is  for  you  to  ascertain  what  is  the  just  and  tha 
reasonable  conclusion  to  be  arrived  at  after  giving  effect  to  all 
the  circumstances  that  belong  to  the  transaction,  that  preceded 
it,  that  accompanied  it,  that  have  followed  it  If  you  think 
that  the  solution  that  I  have  offered  is  the  true  one,  and  I  see, 
gentlemen,  no  escape  from  it,  then  is  the  prisoner  at  the  bar 
entitled  to  a  verdict  of  acquittal ;  but  if  you  should  doubt  that» 
if  the  matter  rests  in  that  uncertainty  which  almost  every  part 
of  this  transaction  more  or  less  seems  to  rest  in,  then  according 
to  the  Attomey-^enerars  statement,  and  which,  gentlemen,  is 
the  law,  I  am  entitled  to  say  that  the  presumption  is  in  favour  of 
Mr.  Frost's  innocence,  and  that  that  is  to  be  removed  only  by 
certain  and  convincing  evidence  before  you  can  find  him  Quilbr* 

Gentlemen,  if  I  have  not  exhausted  the  subject,  I  have  nearly 
exhausted  myself,  and  1  have  merely  to  pray  that,  for  the  sake 
-of  the  individual  whose  counsel  I  am,  for  whom,  and  for  those 
dearer  to  him  than  his  own  life  is,  I  implore  you  to  ^ve  a  calm 
and  a  patient  consideration  to  all  the  circumstances  in  the  case, 
and  to  come  to  a  just,  and,  where  there  is  any  doubt,  to  a 
merciful  conclusion.  I  pray  you  to  take  into  consideration 
all  that  belongs  to  the  case  on  the  part  of  the  Crown,  and  to  the 
evidence  that  will  be  offered  on  certain  points,  I  admit  not 
many,  on  the  part  of  the  prisoner ;  and  may  the  God  of  truth  and 
mercy  lead  you  to  a  just  conclusion. 


Evidence  for  the  Prisoner. 

John  Wilton  sworn. 
Examined  by  Mr.  Kelly. 

What  are  you  by  trade  ?— A  latli-maker. 

Do  you  reside  at  Newport  ? — Yes. 

How  long  have  you  lived  there? — Near  upon  two  years. 

Were  you  at  Newport  on  the  Monday  morning  the  4th  of 
November  last  ? — 1  was. 

What  were  you  doin^  about  nine  in  the  morning  ?— I  was  at 
Mr.  Batchelor's  yard,  Newport,  in  the  morning,  tlie  timber 
merchant 

Were  you  at  work  there,  at  your  business  ? — I  was. 

Was  your  attention  attracted  by  any  thing  that  you  heard ; 
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y  noi^f*  of  any  kind?— Yes  ;  I  heard  severtl  hurralilog  about 
,  as  I  wtts  in  the  yard^  and  I  left  the  yard. 
LHi  what  part  of  the  town  tliat  yard  m  in  ? — Aloag* 
le  of  the  canal ;  I  cannot  say  what  is  the  name  of  (i)e  place ; 
is  at  the  corner  of  Corn-street. 

Can  you  lell  about  how  far  this  yard  is  from  the  Westgate 
? — I  cannot  say  within  a  few  yards;  I  should  suppose  about 

ards. 
8  it  nearer  the  river,  or  is   it  towards  Chepstow  from  the 
cstgate  Ian  ;  how  is  it  situated  t — It  is  nearer  the  river. 
Whi*n  yoti  left  the  yard,  at  you  think  about  nine  o'clock, 
hich  way  did  you  proceed  ? — Along  the  lane  nearly  fronting 
e  Weslgate  ;  I  believe  it  is  called  Foundery-lane. 
Did  you  afterwards  get  sight  of  the  mob  ?— I  did. 
Where  were  they  when  you  first  saw  them  ? — Just  coming 
lint)  ihe  corner  of  the  Westgate,  at  the  bottom  of  Stowe-hiU, 
Yuu  say  that  they  were  coming  round  the  corner ;  did  you 
hear  any  of  them  say  or  cry  out  any  thing  ? — I  did. 

What  did  you  hear  them  say? — As  they  turned  round  to 
%nake  their  way  to  the  W^stgate  steps,  I  stood  in  the  middle  of 
T  1  ;  when  1  heard  some  of  them  talking  1  move<i         ^  ^^ 

• ;   [  heard  them  state  that  they  were  come  for  li         ,    i- 
oers  that  were  at  the  Westgate ;  that  they  were  determmed  to 
Imve  them  before  they  went  back* 

Did  you  hear  that^  or  any  thin^  of  that  kind,  said  by  one 
c^nly,  or  by  more  than  one  ?^ — Yes ;  three  or  four  talking  together 
in  a  clui^ter. 

Will  you  let  me  understand  clearly  where  was  it  that  you 
^ere  standing ;  where  with  respect  to  the  W*estgate  Inn  I — In 
llie  front  of  the  Westgate  ;  the  middle  of  the  road. 

What  did  you  see  any  of  the  mob  do  aftei"  that,  or  which  way 
«lid  they  go  ? — They  went  to  die  Westgate  steps* 

Do  you  mean  the  steps  in  front  of  the  door,  or  where? — In 
t  of  the  door;  that  was   during  the   time   t  heard  those 
talking  about  it. 

mean  that  they  went  to  the  front  door  ? — Yes. 
The  front  door  of  the  W^estgate,  which  opens  out  into  the 
t?^Yes. 

ou  say  it  was  during  that  time  that  you  heard  them  say 

about    the  prisoners;    during  what  time   do  you  mean; 

they  were  at  the  steps,  or  when  they  were  gomg  towards 

They  had  reached  the  steps  when  I  heard 


steps,  or  when  ? 
words. 
you  see  any  constables  at  the  door  ? — ^No. 
How  soon  after  you  had  heard  those  expressions  used  about 
"  priv>ners,  did  you  see  or  hear  any  firing  *— I  heard  some 
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How  soon  after  ?— It  may  bare  been  about  two  mimite  alkr; 
it  may  have  been  lees. 

Wbere  were  you  at  the  time  you  heard  the  flringt— Near  wpon 
the  same  spot. 

Near  the  Westgate  ?— Yes. 

When  yon  heanl  the  firine,  being  in  that  situationy  did  tiiBft 
leadyon  to  do  any  thing  ?— No. 

What  did  yon  do?— 1  stood  and  looked  on  for  a  conple  of 
minutes,  or  rather  more. 

What  then?— I  moved  then  from  the  road  to  the  comer,  at 
Mr.  Lloyd's  shop,  nearly  opposite  the  Westgate. 

What  is  Mr.  Lloyd? — ^A  linen-draper. 

Lord  Chief  Justice  Tindal.  llie  comer  of  what  street?— That 
is  the  Foundery-lane. 

Mr.  Ketfy.  The  laneyou had  c<Hne up, you  mean?— Yes. 

Lord  Chief  Justice  Tmdal.  That  is  the  opposite  side  to  Corn- 
street? — ^Nearly  opposite  the  Westsate. 

Mr.  Baron  Parie.  Near  Mr.  Ihmiel  Evanses  shop?— I  do 
not  know  the  person. 

Lord  Chief  Justice  Tindal.  Does  it  lead  out  of  Commercial- 
street? — I  believe  it  is  the  bottom  of  High-street. 

Is  it  near  the  Custom-house? — ^Yes. 

Mr.  Kettw.  Your  Lordship  vrill  see  it  rather  farther  to  the 
east  than  the  Westgate ;  it  bears  down  to  the  right,  that  is, 
towards  the  river,  forming  one  side  of  a  sort  of  triangle. 

Lord  Chief  Justice  Tindal.  Very  near  the  Custom-house? 

Mr.  Kelly.  Yes,  my  Lord.  [To  the  witnest.']  We  have  now  got 
you  to  Mr.  Lloyd's,  at  the  comer  of  Foundery-lane  ;  how  long 
did  you  stay  there? — I  cannot  say  how  long,  but  no  great 
while. 

Did  you  see  any  body  who  had  got  hurt? — I  did,  after  the 
mob  had  run. 

Did  you  stay  there  till  the  mob  had  dispersed,  then? — I  went 
round  the  comer  just  as  they  disappeared.  I  went  out  of  the 
way  of  the  shots. 

Till  you  had  tumed  the  comer,  were  you  within  reach  of  the 
shots  from  the  Westgate?— I  vms. 

Now,  I  do  not  ask  you  exactly,  but  as  nearly  as  you  can  say, 
how  long  did  the  whole  business  appear  to  you  to  last? — About 
ten  minutes,  as  near  as  I  can  calculate. 

After  the  mob  bad  begun  to  disperse,  you  were  going  to  tell 
me  that  you  saw  somebc^y,  a  person  of  the  name  of  Lovell, 
I  think?— Yes. 

Where  was  he  ?— When  I  saw  him  first,  he  was  just  at  the  top 
of  the  lane. 

The  top  of  the  same  lane,  the  Foundery-lane? — Yes. 

The  Wes^te  end  of  it  ?~Yes. 

Had  he  received  a  wound  ?— He  had,  on  his  thigh. 
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Did  he  call,  or  ask  for  tissi&tatice  ? — Yes,  he  called  Iwa  or 
[tree  minutes. 
Do  you  mean  that  be  called  more  tban  once  during  that  timef 
-Yes,  seveml  times. 

What  did  you  do  ? — After  he  called  for  assistance,  I  went  and 
laid  hold  of  his  arm,  and  led  him  to  a  house  handy  to  the  spot. 
Did  you  assist  him  till  he  got  to  the  house  f — ^I  did* 
What  house  was  that? — A  house  belonging  to  a  person  named 
Jenkins.. 

Did  you  take  him  there  ? — I  helped  him  into  the  room,  where 
he  was  put  into  bed- 
Did  you  stay  any  time  with  him  there? — No, 
Where  did  you  ^o  aftei'wards  t — 1  went  out,  straying  about 
tie  street,  near  to  the  spot  where  1  was  at  first*     1  live  near  by  j 
1  did  not  go  away  from  the  spot. 
Did  you  find,  when  you  returned,  that  the  mob  had  dispersed? 
-Yes. 

1  believe  you  were  afterwards  taken  up  before  the  magis* 
ates  ? — I  was. 
Were  you  apprehended,  or  sent  for,  or  what? — I  was  sent 

Where  were  you?— An  officer  came  after  me. 
You  went  before  the  magistrates?^ — 1  did. 
1  do  not  want  to  go  into  the  particulars  of  that ;  but  what  was 
the  complaint  against  you? — Merely  fur  helping  Lovell. 
When  you  were  before  the  magistralej^,  did  you  make  your 
lie  meat,  and  were  you  then  discharged  ? — I  was* 
Did  you  state  what  you  have  told  us  to-day,  that  you  assisted 
a  man  when  he  cried  out  fur  assistance,  being  wounded? — Yes- 
Did  you  yourself  formerly  belong  to  any  chartist  lodge,  or 
ety,  or  any  thing  of  that  kind  I — I  attended  a  meeting  called 
Working  Mau*8  Association,*' 
Do  you   mean  one  meeting,  or  the  meetings  of  a  society 
lUcd  ***rhe  Working  Man's  Association  ?** — The  meetings  of 
f  society. 

,  One,  or  more? — I  attended  several  meetings* 
Were  they  all  chartists,  or  prhicipally  chiirtists,  or  what? — I 
not  know  whether  they  were  chartists  or  not, 
_    It  is  not  a  chartist  lodge,  or  any  thing  of  that  kind? — It  is 
ealied  "  The  Working  Man's  Association/' 

Had  you  ceased  to  belong  to  that? — I  had  not  attended  it  a 
loi^  time* 

,  ror  how  long  ? — Near  upon  three  months. 
In  fact,  do  you  now  belong  to  any  chartist  society  at  all  ? 
^-No, 

I  will  just  ask  you  this  question :  have  you  frequentlv  heard 
V  t  make   speeches  in   public,  at  meetings? — i  have. 
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Have  you  always  heard  him  speak  in  h»ciar  of  pieaocfcMs 
behaviour  and  against  force  ? — I  have.  .  '    *' 

Have  ygg  hewd  that  very  many  tiniest— Yes,  sevwal  tiwrts 

Crosi-esamined  bjf  Mr.  Attorney-general. 

Then  you  have  never  heard  him,  I  presume^  call  together 
people  with  gnns  and  pikes  and  mandrils;  yon  have  never 
known  him  do  that  before  the  Sd  or  4th  of  November  lastT-^ 
I  never  knew  him  do  that  at  all ;  I  never  knew  him  persuade 
people  to  that  at  all ;  always  against  it. 

You  never  heard  him  desire  people  to  come  armed  ?— No. 

In  all  the  meetings  at  which  you  have  seen  Mr.  Frost  the 
people  were  without  arms? — ^Yes. 

And  they  met  to  discuss  and  to  deliberate  upon  political 
questions  ? — ^Yes. 

Perhaps  to  petition  either  House  of  Parliament  or  the  Queen? 
■""  les. 

At  what  time  of  day  were  those  meetings  held  ?— They  were 
held  in  the  evening. 

At  daylight? — No,  not  at  day-flight,  exactly ;  at  candle-light, 
sometimes. 

They  were  held  in  a  house  ? — Yes. 

The  meeting  in  any  open  space  at  Newport  was  during  day- 
light?— No,  not  very  often  daylight;  sometimes  it  was  rkOik 
late;  mostly. 

How  late  in  the  evening  have  you  known  meetings  held  out 
of  doors  ? — ^Till  near  upon  10  o'clock. 

That  is,  they  lasted  till  near  10  o'clock? — Sometimes. 

Beginning  when? — Not  particular  to  half  an  hour. 

Beginning  at  five  or  six  o'clock? — About  seven;  perhaps 
rather  sooner. 

At  those  meetings  there  were  resolutions  moved  and  carried? 
Sometimes. 

How  early  in  the  morning  did  you  ever  know  any  meeting 
held  before  at  Newport?— I  never  knew  one  held  in  the 
morning. 

You  never  knew  one  held  before  daylight  in  the  morning? — 
No. 

I  should  like  to  know  how  long  you  had  left  this  association 
before  the  3d  of  November  last;  before  this  disturbance? — 
It  may  have  been  about  a  month;  I  cannot  say  to  a  few  days. 

Had  you  resigned,  or  any  thins  of  that  sort ;  or  was  it  merely 
that  you  did  not  happen  to  attend  any  meeting? — I  had  resignea 
going  there. 

Had  you  resigned? — ^Yes ;  I  did  not  go  very  often. 

IX>  you  mean  you  had  sent  in  your  resignation  to  the  asso- 
ciation;   upon  your  oath? — Given  up  my  name;    I  did  not 
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know  Uiat  they  had  my  name  amongst  tliem  in  Uie  tiist  three 
months. 

Had  you  done  any  thing  to  inthnate  to  that  association  that 

m  had  withdrawn   from   being  a  member? — I  do  not  under* 
tand. 

Lord  Chief  Justice  TindaL  Have  you  ever  had  your  name  put 

1  ? — Yes, 

Mr,  Attorney- general.  Have  you  not  paid  money  to  the  Becre- 
nry? — It  was  always  a  practice  on  going  into  the  room  to  pay 

penny  or  twopence  to  enter. 

Have  you  not  done  so  as  often  as  you  attended  ? — Yea* 

Did  not  you  know  that  your  name  had  been  put  on  1 — ^They 
always  put  tlie  name  on  when  the  money  was  paid. 

Have  you  done  any  thing  to  intimate  that  you  have  withdrawn 

»m  the  association  ? — No,  I  have  done  nothing  ;   I  should  have 
itanded  it  if  I  thought  proper, 

[   This  association  meets  at  a  place  called  the  Royal  Oak  at 
Vewpoit  I — ^Not  lately. 

Did  it  never  meet  at  the  Royal  Oak  ? —  I  believe  it  has,  at 
limes. 

Were  you  never  present  at  a  meeting  of  this  association  at  the 

Sal  Oak  ?~  I  was  there  once, 
ow^  long  ago  ?— I  cannot  say. 

Do  you  know  w^hose  bouse  it  is  ? — ^I  do  not;  I  have  heard. 

Do  not  you  know  it  is  Mr.  Frost's  ? — I  do  not  know  whom  it 
belongs  to ;  I  have  heard  it  belonged  to  hiui^  but  I  am  not 
aware. 

Do  not  you  know  of  a  meeting  of  this  association  that  was 
held  on  the  Saturday  before  these  disturbances  began  ? — No. 

You  do  not? — 1  do  not. 

You  lived  at  Newport  ? — Yes. 

What  became  of  you  on  the  Monday  of  the  disturbance  ? — 
1  was  at  Newport. 

Did  you  remain  there  all  that  Monday  1 — I  did. 

Tue^ay  ? — Yes. 

Wednesday  ? — ^No. 

What  became  of  you  on  the  Wednesday  ? — I  left  Newport, 

l^ednesday  or  Thursday  ;  I  am  not  certain  which. 

To  go  where  ? — To  BristoL 

What  took  you  to  Bristol? — ^To  see  my  friends;  as  the  dis- 
tirbance  was  in  the  town,  and  there  was  no  trade  going  on. 

Not  at  all  being  afraid  of  being  apprehended  ? — No. 

But  were  you  not  taken  into  custody  at  Bristol,  and  brought 

eustijdy  from  Bristol  to  Newport? — f  was. 

When  had  you  told  your  friends  at   Bristol  that  you  wure 
Ding  \o  Bristol  ? — I  never  told  them  that  at  ail  \  it  h  quite  an* 
lin  when  1  go. 

]J   M  -I 
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Do  you  know  any  pereon  of  the  name  of  Walters,  wlio  is  one 
of  the  persons  included  in  this  indictment  ? — I  have  seen  him. 

Was  he  not  a  member  of  this  association? — I  cannot  say; 
I  have  seen  him  at  the  meetings. 

Upon  your  oath,  do  not  you  know  that  he  was  the  secretary  of 
the  association  ? — He  used  to  take  the  money  at  times  when  the 
money  was  paid. 

You  told  nie  that  it  was  to  the  secretary  that  the  money  was 
paid  ? — I  told  you  that  I  had  paid  money  on  entrance  into  the 
room. 

Upon  your  oath,  do  not  you  know  that  Walters  acted  as  secre- 
taiy  to  that  association  ? — I  do  not. 

Did  he  not  take  down  the  names? — I  do  not  know. 

Have  not  you  seen  him  take  down  the  names  ? — Mo,  I  never 
stopped. 

When  you  paid  your  penny  or  twopence,  who  took  down 
your  name? — I  do  not  know. 

Was  it  not  Walters? — I  have  paid  the  money  to  Walters, 
but  I  did  not  stop  to  see  what  name  he  put  down. 

Had  he  not  a  pen  in  his  hand  ? — Yes,  sometimes. 

And  a  book  before  him  ? — Yes. 

Had  YOU  not  a  card  given  to  you,  as  a  member  of  that  asso* 
ciation  f — No. 

Never? — I  had  once,  at  the  beginning  of  it. 

Why  did  you  say  **  No,"  on  first  answering  my  question  ? — 
A  card  ;  what  do  you  mean  ;  a  piece  of  writing-paper  ? 

Had  you  not  a  card  given  you,  as  a  member  of  the  associa- 
tion ? — Not  a  printed  card. 

I  did  not  say, "  a  printed  card  ;"  had  you  not  a  card  given 
you,  as  a  meni&er  of  the  association  ? — There  was  some  paper 
given  to  me  with  writing  on  it. 

As  a  member  of  that  association  ? — Yes. 

Have  you  ever  returned  that  ? — O  yes. 

When  ? — Six  months  ago. 

To  whom  did  you  return  it  ? — I  left  it  at  the  room  ;  the  time 
was  up  for  it. 

Did  you  not  continue  to  attend  the  association,  after  you  had 
left  the  card  there  ? — I  went  there  two  or  three  times ;  three  or 
four  times  afterwards. 

Did  Mr.  Frost  sometimes  visit  that  association  ? — He  did. 

On  this  Monday  morning  you  did  not  know  that  there  was 
to  be  any  meeting  at  Newport,  I  presume  ? — No. 

But  before  I  go  to  that,  did  not  Lovell  attend  this  association, 
as  well  as  Walters? — I  cannot  say;  I  never  knew  the  man 
before  I  saw  him  then. 

You  never  knew  him  before  you  saw  him  in  the  Wes^te  ? — 
I  did  not  see  him  in  the  Westgate,  but  at  the  comer  of  the 
lane. 


460 

Will  yon  swear  you  have  not  seen  him  as  a  member  of  the 
»ociattgti  ? — Yes,  I  can* 

Tliat  you  have  not? — I  never  eaw  him. 

Now,  I  am  coming  to  the  Monday  morning ;  you  say  you 
new  nothiiig  of  there  being  about  to  be  any  meeting  at  *New- 
»rt  f — I  did  not. 

There  was  no  meeting  advertised  ? — No,  not  to  my  kn 
^  No  intimatian  that  there  was  to  be  any  meeting  on  a<^  t' 

fincenti  or  any  other  reason  ? — I  heard  nothingof  the  meeting 
gfore  tliey  came. 

It  was  quite  a  surprise  upon  you  ? — Yes. 

When  you  came  up  tJie  lane  from  the  canal  to  the  We^i- 
Bite,  you  saw  the  people  coming  down  Stowe-hill,  did  you  not  ? 
-I  did  ;  they  were  near  the  spot. 

A  great  many  ? — Yes. 

Armed  I — Yea. 

Witli  guns  ? — I  did  not  see  many  guns. 

Pikes?— Ves. 

Mandrils  ? — Yes,  some  sort  of  instruments ;  1  curmot  say 
^hat  they  were. 

You  were  opposite  the  Westgate,  before  thev  came  round  the 
comer  turning  down  from  Stowe-hill  I — I  was  fronting  the  W  est- 
gate,  when  they  came  to  the  comer. 

Did  you  not  see  them  immediately  come  round  the  comer 
id  try  to  enter  into  the  folding  gates  of  the  Westgate  Inn  ?*- 
idid  not  notice  them  at  the  gates  ;   at  the  door  I  saw  them. 

I  fUD  not  taikincr  of  the  porch  at  the  front^door;  do  you  know 
be  gates  of  the  Westgate  Inn,  that  lead  into  the  yard  f — Yes. 

Did  you  not  see  them  try  those,  in  the  tirst  instance  ? — I  did 

Will  you  swear  they  did  not  ? — Not  to  my  knowledge. 

Did  nobody  of  the  mob  go  there  ? — ^1  did  not  notice  them* 

Will  yon  swear  that  nobody  attempted  to  get  into  those 
ftles? — I  cannot  say,  for  I  did  not  notice  them. 

saw  no  constables  there,  I  think  ? — I  did  not;  not  at  the 
; ;  1  saw  constables  in  the  morning. 

At  what  hour  do  you  mean ;    had  you  been  oppoj^ite  the 

^tttg&te  that  morning  before  ? — I  had. 

Before  the  mob  came  ? — Yes* 

And  then  you  saw  constables  ? — I  saw  one  or  two  at  the 
loor,  I  cannot  say  how  many. 

At  the  time  that  you  say  you  heard  the  conversation  that 
rou  have  mentioned,  among  the  mob,  about  prisoners,  will 
lou  swear  that  there  were  no  constables  standing  in  front  of  tlie 

Westgate  Inn  T^-I  did  not  see  them. 

Were  you  so  placed  that  you  must  have  seen  tlicm  if  there 
kad  teen  any  ? — Yes,  I  was. 
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And  you  saw  none,  and  therefore  there  were  none  ? — I  did  - 
not  see  any. 

Was  the  door  of  the  Westgate  open  or  shut  f — It  was  sinit 
some  part  of  the  time. 

Was  it  open  or  shut,  when  yon  heard  that  conversation  thit 
you  have  mentioned  among  the  mob  ? — I  did  not  notice  just  at 
that  minute  whether  it  was  open  or  shut. 

How  near  were  the  persons  to  the  porch  of  the  Westgate  Inn, 
whom  you  heard  using  those  expressions  f — They  were  nearer 
the  road  than  the  door,  the  entrance  to  the  house. 

This  was  conversation  among  tliemselves ;  you  did  not  hear 
them  make  any  demand  to  the  constables  that  the  prisoners 
should  be  dehvered  up  to  them  ?  — I  was  not  close  enough  to  the 
door  to  hear  that. 

You  did  not  hear  any  thing  of  that  sort?— Not  at  the  door. 

At  the  door,  or  any  where  else,  did  you  hear  the  mob  make 
any  demand  to  the  constables,  that  the  constables  should  deli- 
ver up  the  prisoners? — I  did  not;  the  constables  were  quite 
strangers  to  me. 

Did  you  hear  any  demand  of  the  constables,  or  of  any  other 
persons  ? — I  did  not;  not  from  the  constables. 

I  am  not  asking  from  the  constables;  did  you  hear  the 
mob  make  any  demand  that  the  prisoners  should  be  delivered 
up  to  them  ? — I  heard  them  say,  that  they  had  come  for  the 
prisoners  to  the  Westgate. 

That  is  no  answer  to  my  question ;  did  you  hear  them  make 
a  demand  of  any  persons,  that  the  prisoners  should  be  dehvered 
up  ? — They  were  talking  amongst  themselves. 

Did  you  hear  them  request  or  ask  any  persons  that  the  pri- 
soners should  be  deliverea  up? — No,  amongst  themselves  I  heard 
that. 

When  they  were  talking  amongst  themselves  did  they  say 
whence  they  had  come  ?-  No. 

Were  you  ever  up  among  the  hills  ? — No. 

They  did  not  say  whence  they  had  come  ? — No. 

Will  you  swear  they  did  not  say  they  had  come  from  the  hills? 
— I  did  not  understand  where  they  had  come  from. 

Will  you  swear  they  did  not  say  they  had  come  from  the  hills? 
— I  cannot  say,  for  I  did  not  hear  them. 

Did  you  see  the  soldiers  ? — No. 

Did  you  see  any  firing  fix)m  the  Westgate  Inn  ? — No. 

Where  did  the  tiring  come  from  that  you  saw  ? — Not  till  after 
the  mob  went  to  the  cloor. 

Mr.  Kelly.  What  then  happened  ?— I  did  not  see  the  soldiers 
till  after  the  mob  went  to  the  door. 

Mr.  Attorney-generaL  You  saw  some  firing? — No,  I  heard 
some  firing. 

Did  you  sec  any  pieces  ?— No,  not  at  the  door. 
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tdd  not  you  judge  whence  the  firing  proceeded  ? — No. 
Could  you  tell  whether  it  came  from  tne  mob^  or  whether  it 

from  tlie  Westgate? — I  could  not. 
You  could  not  at  all  judge  ?^ — No. 
Did  you  see  any  bodfy  hurt  ? — No  more  than  Lovell  at  that 

At  any  time  did  you  see  any  body  hurt? — 1  saw  the  bodies 
fing  there  afterwards. 
TTittt  was  when  the  disturbance  was  all  over? — Yes- 
How  many  minutes  do  you  think  you  continued  opposite  the 
Westgate  after  the  firing  began  ?— I  was  there  about  ten  minutes 
Altogether. 

Was  there  firing  during  the  best  part  of  that  time  ? — ^There 

WHS. 

But  you  cannot  tell  where  any  of  the  shot  caroe  from  ' — f 
moot. 
Were  you  ever  present  when  Mr.  Frost  was  elected  a  delegate 
it  dlis  association  ? — No. 

Re'€J^amitwd  by  Mr,  Kelly. 

When  you  had  retreated  to  the  comer  of  this  lane,  were  tlie 
[lob,  or  any  of  the  mob,  between  you  und  the  door  ? — 1  cannot 
iy  tliat* 
I  want  to  know  whether,  when  you  got  to  the  corner  of  the 
le,  if  your  attention  was  directed  that  way  at  all,  you  could 
e  the  door  without  any  object  interposing,  or  whetner  any  of 
be  crowd  came  across  the  space  in  front  so  as  to  be  between 
^oti  and  the  door? — There  were  a  great  many. 
^^     I  understood  you  to  say  that  you  did  not  notice  any  special 
^^onstable  or  constables  at  the  door ;    was  your  attention  princa- 
H^lly  attracted  by  the  mob  ?— That  was  all. 
^f   Mr.  Attornfi^eneraL  Do  not  lead  him* 

I  Mr.  Kelly,  You  cannot  object  to  that.    [To  the  witness,]  You 

ive  said  that  the  police  officer  was  sent  after  you  to  Bristol,  and 
ught  you  away  in  custody  from  Bristol? — He  did. 
ben   you  appeared  before  the  mapstnites  after  that   was 
,  did  tlu'v  di-mi^is  you  with  commendation  for  what  yon  had 
it- 
Mr,  AUorncij'gemraL  The  question  should  not  be  put  in  tlmt 
»y. 

Lord  Chief  Justice  TindaL  You  might  ask  him,  did  they  say 
ny  thing  ? 

Mn  Kelhj.  \Vhat  ditl  they  say  about  your  conduct  u[)on  that 
^ccamon  ?— They  brought  it  in  as  an  act  of  humanity. 
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William  Frost  Sworn. 
Exatnined  by  Mr.  Kelly. 

I  believe  you  are  no  relation  at  all  to  the  prisoner  at  the  bar  ? 
— No. 

Are  you  a  labourer  ?— Yes. 

Do  you  live  at  Newport  ? — Yes. 

Were  you  at  Newport  on  Monday  the  4th  of  November,  the 
day  that  the  riot  happened  ? — I  was. 

Lord  Chief  Justice  Tindql.  I  do  not  see  Foundery-lane. 

Mr.  Kelly.  The  Foundery-lane,  my  Lord,  forms  the  more 
eastern  angle  of  a  triangle ;  the  Custom-house  faces  it  I  am 
told.  [7b  the  tpitness.']  Did  you  see  any  part  of  the  mob  arrive 
there?— Yes,  I  did. 

Where  were  you  at  that  time  ? — I  was  standing  between  Sir 
Thomas  Phillips's  house  and  the  gable  end  of  the  Westgate. 

Did  you  see  a  parcel  of  people  come  down  ? — I  did. 

Did  you  see  them  come  in  front  of  the  Westgate  ? — I  did. 

Either  as  they  were  coming,  or  when  they  had  arrived  in  front 
of  the  Westgate,  did  you  hear  any  of  them  say  any  thing  ? — I  did. 

What  did  you  hear  tliem  say? — They  desired  us  to  clear  the  road. 

Whom  do  you  mean  by  **us"  ? — There  were  a  number  of  other 
persons  as  well  as  me. 

You  and  several  other  persons  were  standing  there,  and  they 
desired  you  to  clear  the  road  ? — Yes. 

Did  you  do  so;  did  you  get  out  of  their  way? — We  did. 

Was  that  in  front  of  the  Westgate? — No,  before  you  come  to 
the  front. 

How  near  to  the  inn  was  it? — Within  five  yards  of  the  end  of 
the  Westgate. 

Did  you  hear  any  of  them  say  any  thing  else? — ^They  told  us 
at  the  same  time  that  they  told  us  to  clear  the  way  for  the  West 
gate,  that  they  were  going  there  for  their  prisoners. 

Did  you  see  where  they  went  to,  or  what  they  did  next  ? — I 
saw  them  going  to  the  farther  end  of  the  Westgate. 

What  did  you  see  further? — I  saw  them  return  back  from  the 
farther  end  of  the  Westgate,  and  they  went  up  to  the  door. 

Do  you  mean  the  front  door  ? — ^The  front  door. 

Just  tell  me,  as  far  as  you  saw,  what  next  happened  ;  what 
next  did  you  see  them  do  ? — I  saw  them  for  the  space  of  half  a 
minute,  I  suppose,  at  the  door,  but  I  was  not  near  enough  to  hear 
any  thing  that  was  transacted  at  the  door;  I  did  not  go  near 
enough. 

Could  you  see  what  they  did  when  they  got  to  the  door,  or 
were  you  near  enough  ? — I  saw  them  standing  in  a  body  in  front 
of  the  door-way ;  and  in  the  space  of  half  a  minute,  I  heard 
some  firing,  and  I  saw  a  rush  into  the  house. 
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What  did  you  do  thea ;  did  you  stay  where  you  were  1 — I 
went  to  Mr.  Clement's,  the  druggist,  at  the  corner,  about  twenty 
yardft  from  the  Westgate,  and  there  I  remained, 

Next  door  to  the  mayor's,  is  it  ?— Yes. 

Did  you  remain  there  until  the  firing  had  ceased  ? — No. 

How  long  did  you  remain  there  ? — 1  was    there  about  two 
^nutes  I  should  suppose. 

What  did  you  do  then  ? — I  went  further  up  the  lane  towards 
|e   mayor's,  goins^  the   back  way   to  my   nouse,  and   1    saw 

r  Thomas  Phillips's  father  on  the  top  of  tne  garden  wait  with  a 

Wer. 

Did  you  still  hear  the  firing  at  this  time  ? — I  did. 

And  you  then  saw  Sir  Thomas  PhiUips^s  father,  the  mayor's 
kther,  on  the  garden  wall  ? — Yes. 

What  did  you  say  about  the  ladder  ? — Tlie  servant  had  placed 
le  ladder  there. 

What  for  f — To  assist  the  old  f^entleman  over  the  wall. 

Did  you  render  him  any  assistance,  or  what  did  you  do  ? — I 
pnt  up  the  ladder  myself,  and  I  took  the  old  gentleman  down 

carefully  as  I  could* 

Did  you  take  him  to  a  place  of  safety  ? — The  servant  and  me 
nmed  htm  in  our  arms  ;  he  told  us  to  be  tender  with  him  ;  he 
m  a  cripple. 

Did  you  in  fact  take  him  to  a  place  of  safety? — Yes, 

Did  you  after  that  see  any  more  of  the  riot  ? — No,  I  did  not 
go  back. 

How  long  have  you  lived  in  Newport  ? — The  space  of  one  or 
two  and  twenty  years,  I  have  been  living  there,  but  I  have  been 
at  ©ea  a  good  part  of  the  time. 

Have  you  ever  heard  Mr.  Frost  address  the  people  there; 
make  any  speech  there? — Yes* 

Do  you  remember  the  time  of  Mr.  Vincent  being  committed 

Erison  ? — Perfectly  well, 
►id  you  hear  Mr.  Frost  on  that  occasion  give  any  advice  to 
le  people  T — Yes,  I  did. 
What  was  it?— To  be  peaceable,  and  to  go  to  their  homes. 
Was  there  at  that  time  a  great  deal  of  excitement  among  the 
people  ? — ^There  was. 


Cross-eai'amined  by  Mr.  Solicit  or  ^general, 

Wliere  was  this  speech  made  ? — Out  of  Mr,  Frost's  drawing* 
room  window  ;  I  believe  it  is  his  drawing-room. 
Out  of  his  house  ? — Yes,  he  came  outride. 
When  was  that  ? — I  believe  it  was  ♦he  afternoon  that  Mr.  Vin- 
it  was  taken  from  the  King's  Head, 

Was  that  after  his  trial  or  before  his  trial? — I  think  it  was  at 
time  of  hi}^  commitment. 
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Upon  this  morning  you  were  standing,  if  I  understood  joa 
correctly,  at  the  bottom  of  Stowe-hill  ?— I  was.  •# 

Between  Sir  Thomas  Phillips's  house,  which  is  opposite  the 
comer  of  the  Westgate  Inn,  and  the  corner  ? — Yes. 

Had  you  an  opportunity  of  seeing  the  mob  as  they  came 
down  ? — I  saw  every  person,  I  believe,  that  came  down  the  hilL 

What  happened  before  they  went  forward  to  the  yard  beyond 
the  Westgate  ?^They  marched,  at  least  they  walked,  in  a  mob 
round  ;  they  went  to  the  other  end  of  the  Westeate. 

But  before  they  went  to  the  other  end  of  the  Westgate, 
before  they  had  passed  the  front,  did  they  do  any  thing  ? — No, 
I  did  not  see  any  thing  done. 

You  were  in  a  very  good  situation  to  see,  were  you  not  ? — Yes, 
I  could  see  all  the  front  of  the  house. 

There  is  a  bow  in  the  house,  is  there  not,  just  at  the  comer  of 
Stowe-hill  ?— Yes. 

If  they  had  broken  those  windows  as  they  passed,  you 
must  have  seen  them,  must  you  not? — Yes,  I  must  have  seen 
them. 

Did  they  not  break  the  windows  ? — Not  till  they  were  in  the 
door-way. 

But  liefore  they  eot  into  the  door-wav^  and  as  they  passed 
round? — ^They  tavLae  a  stand  before  there  was  any  window 
broken. 

But  before  they  went  forward  past  the  Westgate,  did  they  or 
did  they  not  break  the  windows  at  the  corner  of  Stowe-hill  V  - 
I  did  not  see  them. 

Nor  hear  them  ? — Nor  hear  them. 

But  you  remained  standing  between  Sir  Thomas  Phillips's  and 
the  comer  while  they  went  forward  towards  the  yard  gates ;  you 
know  the  yard  gates  ?  -  Certainly. 

And  then  they  came  back  again  ? — Yes,  I  went  a  little  further 
dovm  than  I  was  at  first,  to  Mr.  Clement's  door. 

Was  that  while  they  were  going  round  ? — Yes. 

How  long  did  you  remain  there  altogether  ? — I  dare  say  I  was 
there  for  the  space  of  two  or  three  minutes,  I  cannot  say  exactly. 

What  was  going  on  then  when  you  went  away  ? — They  were 
firing  then. 

Do  you  belong  to  any  lodge  at  Newport  ? — No. 

None  ? — None. 

Neither  Chartist  nor  "Working  Man's  Association?*' — 
Nothing  of  the  kind. 

Without  belonging  to  any  lodge,  do  you  attend  meetings 
there  ? — I  have  never  attended  one  meeting. 

At  either  of  those  places  ? — Not  at  either  of  those  places. 

You  talked  of  bemg  at  sea ;  how  long  have  you  been  at 
home  ? — I  think  it  is  11  years  since  I  came  from  the  last  foreign 
voyage  to  the  East  Indies. 
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,  How  long  have  yotx  been  at  Newport  ? — I  have  heen  remaininff 


I  Newport  the  last 


til  an 


going 

,  followed  it 


Bristol 


left  it 


^B^ei 


more  away  tlian  gfoingf  a  l5nstol 

1*  that  your  employ  ?-  It  was  ;  but  1  have  m 
lafil  two  or  three  years,  no  further  than  Bristol. 

Is  that  your  employ  now,  goin^  to  Bristol? — No,  I 
about  a  month  before  this  concern  happened. 

What  was  your  employ  touring  the  month  before  this  ? — I  was 
at  work  for  Mr,  Anthony  Phillips,  the  corn  merchant,  at  New* 
port, 

H«ive  ycm  continued  to  work  for  him  ? — 1  have  when  there  has 
been  :  k  to  do ;  but  I  have  been  otherwise  employed  lately. 

All!  A  that  month  you  remained  at  Newport  ^— I  did. 

After  that  month,  how  long  did  you  remain? — I  have  not 
been  from  Newport* 

Your  employ  has  been  in  the  town  since  ? — Yes, 
What  has   been  your  employ  ? — Different   things.      I   have 
_     0  discharging  a  tmiber  ship,  and  there  iis  one  now  that  I  was 
about  till  I  left. 

Working  on  hoard  ship  at  Newport? — Yes. 
That  is  since  the  4th  of  November  and  before  ? — Yes* 
Whereabouts  is  the  house  of  the  old  gentleman  that  you  said 
you  assisted  !--It  is  on  the  right  hand,  the  foot  of  Stowe-hilh 
a  Gould  you  see  hi^  hou*e  from  where  you  were  standing? — 
rtaiuly,  I  was  within  two  yards  of  his  door* 
Where  was  it  that  he  was  getting  over  the  wall  ;  in  front  of 
le  street  or  Uie  back  ?~In  the  back,  in  the  lane  going  towards 
nswell. 

you  could  see  him  from  where  you  were? — ^No,  not  till  I 
waj*  going  towards  my  house. 

Lord  Chief  Justice  TindaL  Is  it  the  same  house  that  belonga 
Sir  Thomas  Phillips  ' — Yes  \  there  is  a  garden  at  the  back  of 
it,  and  an  old  garden  wall, 

Mn  SoUcitor-^eneraL     There  is  a  street  there,  called  Beans- 
p  which  turns  down  one  side  of  Sir  Thomas  Phillips's  ? 
^-Yes, 

It  was  down  that  street  ? — ^Yes, 

And  you  went  down  that  street  immediately  that  you  lefl  this 
m  of  the  West2:ate  ?— Yes,  I  did* 

Wio  were  those  men  that  talked  to  you  about  the  prisoners  j 
lu  you  know  ?  —I  did  not  know  one  man  among  them. 
You  say,  they  told  you  to  clear  the  way  for  them? — Yes. 
Where' were  those  men  that  said  that  to  you ;  in  the  middle 
the  road  or  the   side  of  the  road  ?— In*  the  middle  of  the 

Tere  they  walking  in  rank  ?— The  first  three  or  four  ranks 
complete  ;  four  or  five  men  a-breast ;  but  the  rest  were  all 
IiMirderlv. 


And 
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Was  it  the  men  in  dimder  tlmtinid  this?— I  ctnnol  wy  <4m 
tbeToice  was.  ' 

They  said  it  to  von  as  they  passed  ? — ^Before  they  came. 

Do  yon  mean  that  they  Inllooed  it  ont,  or  told  yon  as  Ikey 
passed  ? — ^They  were  withm  two  or  three  yards  of  me  when  thej 
called  out  to  me  to  dear  the  way,  that  they  were  going  to  die 
Westffate  for  their  prisoners. 

Did  they  say  it  to  you  or  call  out  loud  ? — They  called  loud 
enough ;  tnere  were  plenty  of  people  to  bear  it 

Did  diey  continue  to  call  it  out? — No. 

More  than  once? — About  twice,  I  believe;  I  heard  them 
before  they  went  by  me. 

How  many  do  you  think  you  heard  say  that ;  a  good  number 
of  yoices  or  a  few  ? — ^They  were  speaking  mostly  together,  in  a 
clamour. 

I  am  talking  of  those  who  called  out ;  I  want  to  know  whe- 
ther ^re  were  many  voices  that  called  out,  or  a  few  ? — ^A  few. 

Was  it  loudly  done,  or  only  so  that  a  few  could  hear  it  ? — 
Rather  loud ;  so  that  a  person  could  hear  them  a  good  way.  ^ 

Foremam  of  the  Jtay.  Was  there  a  great  deal  of  hurrahing 
by  those  men  as  they  came  down  by  the  bottom  of  Stowe-hillx 
— ^They  cheered,  I  believe,  once. 

Was  that  before  or  after  you  heard  them  talking  about  the 
prisoners  ? — It  was  after. 

Had  they  come  quietly  up  to  that  time  ? — They  were  very 
quietly  marching  down,  coming  down  the  hill. 

Without  a  great  deal  of  noise  ? — ^Without  any  noise ;  I  did 
not  hear  the  least  noise  till  they  came  near  the  Westgate. 

You  could  see  the  whole  of  the  front  of  the  Westgate  flx>m 
where  you  stood  ? — I  could. 

Did  you  see  any  soldiers  during  the  time  ? — I  did  not ;  the 
shutters  were  closed  inside. 

The  shutters  of  what  place  ? — ^The  shutters  of  the  Wes^ate. 

The  whole  of  the  front  of  the  Westgate  ?— Yes. 

Were  the  shutters  shut  of  the  room  m  which  the  soldiers  were  ? 
— All  the  lower  shutters  were  shut 

Yon  tell  us  that  the  shutters  were  shut  through  the  house  ? 
—Yes. 

Did  you  know  there  were  soldiers  in  the  Westgate  ?— I  did 
not. 

Betyafmn  Gould  sworn. 

Examined  by  Sir  F.  Pollock. 

Where  do  you  live  ?— At  Newport 

How  long  nave  you  Uved  there? — Fifteen  years. 

What  ate  yoo?— A  painter  and  glaxier. 

Were  you  at  Newport  on  the  4th  of  November  ?— Yes. 
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Were  you  Kcting  m  any  capacity? — I  wa*  working  at  my 
Unrle  ;  going  tn  my  work  in  the  inorniujj. 

Were  vou  put  into  any  office  ? — Yes* 

What  f — I  was  a!?ked  to  go  to  the  Westgate. 

As  what ! — As  a  constable^. 

\\en&  yon  a  constable  ? — Yes, 

Cfmstaole  of  the  parish  ?—  Constable  of  the  borough  of 
Newport. 

And  a«  such  constable  were  you  asked  to  go  to  the  W^est- 
gate  ? — Yes, 

Did  you  go  ? — Yes, 

About  what  time  in  the  morning  did  you  go  th^e ;  w*as  it 
before  any  of  the  tiring  commenced  ? — Yes, 

How  long  before? — About  20  minutes  before,  I  should  think. 

Were  ycHi  provided  with  any  thing  to  1k*v«-  in  your  baud? 
— Yes, 

What  ? — A  constable's  staff. 

Were  you  put  into  any  particular  position  ? — No. 

Where  were  you  ? — ^At  tlie  front  door. 

Were  you  put  at  the  front  door?  — No* 

Did  you  go  there  ? — I  did  go  there. 

Were  other  jiersons  there  with  you  ? — Yes. 

Did  you  see  any  persons  coming  round  from  Stowe-hiH  ? 
—Yes, 

With  arms? — Yes. 

Did  any  of  them  come  forward  I — Yes. 

Just  describe  what  sort  of  people  they  were  ? — Two  men 
cattle  forward  to  the  steps  leading  into  the  Westgate* 

Did  they  go  up  any  oi'  the  steps  t — Yes,  they  did. 

Just  tell  us  what  i>assed  ;  did  any  body  say  any  thing  to 
them  ? — Yes ;  Mr.  Hopkins  was  there,  the  superintendent  of 
the  police ;  he  was  at  the  door. 

Just  tell  US  what  passed,  if  you  please  ?^ — He  asked  them 
what  WHS  it  they  wanted. 

What  was  the  answer  giren  ? — "  We  want  our  prisoners/' 

What  took  place  then? — Then  there  was  a  sort  of  groan  made 
from  the  inside. 

Behind  you  ? — Behind  me,  from  some  of  the  8i>ecial  con- 
stables. 

Had  the  man  who  made  that  afiswer,  "  We  want  our  pri- 
sellers/'  any  thing  in  his  hand;  a  weapon,  or  any  thing  of  that 
»>rt?— Yes*  he  had. 

What  was  it  ? — He  had  a  sort  of  stick  in  his  hand. 

Was  there  any  thing  upon  the  stkk  ? — Something  on  th<?  end 
of  it,  a  sort  of  piece  of  iron,  1  should  i^uppose  it  was. 

Was  it  long  cir  short  ? — About  six  feet*  I  should  think. 

Lonl  Chief  Justice  TindaL  Altogether  /—About  six  feet  alto- 
gether. 

I  1 
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Sir  F.  PoUoek.  Was  any  thii^  done  by  any  consteUaror 
special  constables  with  this  spear  i— Yes. 

What  was  it? — ^There  was  a  hand  reached  out  to  take iUs 
stick. 

From  what  part  did  that  effort  come  to  take  the  stick;  was 
it  ftom  the  Westgate  or  from  the  mob?— From  the  Westgate, 
inside  amonest  the  special  constables. 

What  took  place  tnen  ? — ^Then  there  was  a  general  rush. 

Where? — In  the  Westgate;  the  special  constables  went 
awa^i  and  I  went  away  also. 

Did  yon  retire  back  or  go  in  front  ? — I  went  at  the  back,  at 
the  back  way. 

What  next  did  you  hear  ? — I  heard  firing. 

How  soon  after  the  rush  was  made  in  the  passage,  and  the 
oonstablai  gave  mhy,  did  you  hear  the  firinff  t — In  the  course 
of  about  a  second  or  two,  just  as  I  got  into  the  back  way. 

Were  you  a  constable  in  May  last  ? — Yes. 

Were  you  acting  as  constable  at  all  at  the  time  that  Vincent 
was  apprehended  "P— No, 

You  were  constable  at  that  time  ? — Yes. 

Was  there  any  collection  of  persons  in  the  streets  of  Newport 
at  that  time  ? — Yes,  there  was. 

Did  there  appear  to  be  any  angry  feeling  between  the  people 
and  the  constables  ? — Yes. 

Did  you  hear  Mr.  Frost  do  any  thing  ? — Yes,  I  did. 

What  did  he  do  ? — He  went  into  his  own  house  when  he 
came  home,  and  went  on  the  leads  over  the  shop»  and  he  ad- 
dressed the  people,  and  advised  them  to  go  home  in  the  name 
of  God ;  and  it  they  did  meet  the  special  constables,  not  to 
molest  them,  or  say  any  thing  to  them,  but  to  pass  and  go  to 
their  homes,  and  stop  there,  and  to  be  peaceable  and  quiet. 

Have  you  heard  him  give  similar  advice  on  other  occasions? 
— ^Yes,  I  have. 

More  than  once  ? — Yes. 

Cross-examined  by  Mr.  Serjeant  Ludlow. 

How  long  before  the  4th  of  November  was  the  last  time  you 
had  heard  Mr.  J^rost  give  this  peaceable  advice  ? — It  might  be 
12  months. 

Have  you  been  constable  long  ? — Twelve  months. 

You  were  not  a  special  constable? — No. 

At  what  time  that  morning,  the  4th,  was  it  that  you  were 
applied  to,  to  go  to  the  Westgate? — ^About  half-past  eight 
oclock. 

By  whom  ?— -By  the  man  who  employed  me. 

Who  is  that  ?—  Frauds  Camden. 

Were  you  applied  to  as  constable? — I  was  going  to  my  work. 

Were  you  applied  to  as  constable  i — Yes. 
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W  iio  iH  Mr.  Camden  ? — H<»  is  a  master  painter  and  glazier  m 
|fcwport. 

And  you  work  for  him  ? — ^I  did  at.  tliut  time. 

He  a|ip1ted  to  you  as  ronsliible  to  go  to  the  Westgnte?^ — He 
esired  me  to  go  to  the  Westgate ;  I  told  him  that  I  would ; 
[lowing  that  the  magistratea  were  all  assembted,  I  went  there. 

Immediately  ? — Inunedrately* 

It  was  well  known  at  Newport,  I   suppose,  that  the   magi«- 
_  ites  were  there  ? — Yes  j  but  it  was  not  known  to  me  till  seven 
in  the  morning. 

It  was  told  you?— Yes, 

At  seven  in  the  mornincf  did  you  know  thai  the  magistrates 
?re  at  the  Westgate  I — No,  at  half-past  eight. 

What  did  you  mean  by  telling  me,  that  you  did  not  know 
iiat  the  magistrates  were  there  till  seven  in  the  morning ;  <Jid 
D»u  not  tell  me  just  now,  that  you  did  not  hear  it  till  seven  in 
le  morning  ?— I  did  not  hear  that  there  was  a  body  of  men 
>mtng  from  the  hills  till  seven  in  the  morning. 

Did  you  hear  that  the  magistrates  were  ai  the  Westgate  at 
5ven  in  the  morning  ?^ — Ai  half-past  eight. 

At  seven  had  you  heard  that  there  was  a  body  of  men  coming 
>wn  from  the  hills? — ^Yes. 

Who  told  you  that? — Different  people  parading  tlie  sti^eetn; 
wondered  to  see  the  shops  shutj  and  I  wanted  to  know  the 
ason. 

Were  the  shops  shut  that  morning  and  not  opened  ? — Some 
sops  were  shut,  not  all. 

How  long  were  you  at  the  Westgate  before  the  people  came 
Stowe-hill  ? — I  might  have  been  there  five  or  six  minutes, 
_  ftps,  more  or  less. 

Dia  you  go  from  your  house  to  the  Westgate  ?  — No. 

Where  did  you  go  from  ? — From  my  employer's  house. 

Does  that  lie  in  the  direction  of  Stowe-nill  ? — It  lies  near  the 
Westgate. 

Then  you  had  been  at  your  employer's  house  some  time 
efore? — Yes,  seven  oVlock  in  the  morning. 

From  seven  o'clock  in  the  morning  till  half-past  eight? — Yes. 

Was  that  in  view  of  the  Westgate? — ^No. 

You  knew  that  the  soldiers  nad  been  usually  at  the  poor- 
lUBB  ?~At  the  bastile. 

Did  you  not  see  some  of  them  that  morning  at  the  front  o» 
lie  Westgate? — No,  I  did  not  see  the  soldiers,  not  till  after 
le  firing. 

Did  you  not  know  there  were  any  there  t — I  did  not  know. 

When  you  were  at  the  Westgate,  I   think  you  say,  you  were 

the  front;  who  put  you  at  the  front?— I  went  Uicre  of  mv 
am  accord  ;  I  went  in  at  the  front. 

Did  you  put  yourself  under  the  onicrs  of  the  t«v»!^Uo.W'>,  v»n 
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take  the  piit  aceoiding  to  your  own  fimcyt— I  took  the  pirt 
•ccording  to  my  own  fwcy,  as  I  was  aworn  to  do. 

Yoa  put  yoareelf  at  the  troai,  at  the  door  7 — I  did. 

Firom  the  aitnatkm  where  yoa  were  8taiiduie»  could  you  eat 
the  folding  gates  belcKiging  to  the  We8tgate?--*ifo. 

Am  I  to  miderstand  you,  that  when  those  perwms  came  np^ 
nothing  was  done  by  the  pikes,  or  any  thing  to  the  windows  or 
doors?— No. 

Where  was  it  that  you  heard  Hopkins  ask  the  ooestion  yoa 
haye  mentioned  ? — He  stood  by  the  fix>nt  door  wnen  the  two 
men  came  up. 

„  Was  he  in  the  passage  or  in  the  fiont  <^  the  house  ? — In  the 
passage  leading  into  the  Westgate. 

Was  the  door  shut  or  open  at  that  time? — Open. 

Do  you  know  Mr.  Ricluurd  Waters  ? — No. 

There  is  not  such  a  person  livine  at  Newport,  to  your  know- 
ledm? — ^Yes,  i  know  many  Richard  Waters. 

Do  you  know  Mr.  Richard  Waters,  an  attorney  at  Newport  ? 
— Yes,  I  do  by  sight. 

Was  he  there  as  a  special  constable  that  mominff  ? — ^Yes. 

Do  you  know  a  person  of  the  name  of  Latch? — I  know 
many  Latches. 

Did  you  see  any  Mr.  Latch  at  the  Westgate  that  morning  ? 

Did  you  see  Mr.  Frost?— No. 

Not  any  part  of  the  morning  or  day  ?— No. 

When  did  yon  last  see  him  at  Newport  before  ? — It  might  be 
three  or  four  months. 

Are  you  a  member  of  a  chartist  lodge  yourself,  or  a 
''Working  Man's  Association?'' — No,  I  am  not. 

Did  you  never  attend  a  chartist  lodge  ? — Yes,  I  have. 

When  ? — Only  once. 

That  you  swear  ? — ^That  I  swear. 

Where  was  dial  ? — In  the  Devonshire  House,  at  Newport. 

When? — I  cannot  say  when. 

About  what  time  ? — It  might  be  twelve  months  ago. 

That  was  the  last  time  ? — -The  only  time. 

When  one  of  the  special  constables  reached  forward  to  take 
the  pike»  was  the  pike  carried  upright  or  presented  foi*ward  ? — 
Upright. 

Tm  man  who  was  on  the  outside  of  the  Westgate  with  his 
pike  had  it  up  ? — Upricht. 

So  that  the  hand  of  Die  special  constable  was  put  from  behind 
to  seize  this  pike  that  was  held  upright? — It  was. 

No  pike  had  been  levelled  agamst  the  fiont  of  the  house  or 
the  windows  at  that  time  ? — No. 

That  you  swear  ?— Yes.  It  was  a  piece  of  iron ;  I  do  not  know 
that  it  was  a  pike. 
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^'  '  ofl'erice  wus  offered? — No,  only  what  was  begun  by  the 
il  ronsUibles, 

The  special  constables  in  fact  began  the  offence  ? — Yes, 

The  {^»eople  who  carae  up  were  very  peaceable  till  the  special 
con^ftttiblcs  began  the  offence  ? — Yes. 

They  made  no  noise  t — They  made  no  noise  whatever,  only 
asked  for  the  prisoners. 

Just  in  a  quiet,  civil  way? — A  quiet,  civil  way.  **  Be  pleased 
to  give  us  our  prisoners.'*  or  **  We  want  our  prisoners." 

That  they  said  in  a  low  voice? — That  is  v/hat  tliey  said|  b  a 
quiet  and  low  voice. 

Just  like  one  man  asking  a  civil  question  of  another?— *A  civil 
question. 

A  sort  of  whispering,  low  voice  ? — ^No  whispering  at  all. 

A  low,  quiet  tone  of  voice  ? — Just  as  low  as  you  speak  now* 

Perhaps  lower,  as  low  as  you  speak  ? — Perhaps  so. 

In  a  nuiet,  peaceable  manner? — Yes,  as  1  thought. 

Keeping  their  pikes,  or  whatever  they  were,  at  their  sbool- 
ders  i — 1  believe,  to  the  best  of  my  knowledge,  that  the  stick 
related  on  the  ground* 

And  the  pomt  up  in  the  air? — Yes* 

Nothing  was  done  to  show  any  offensive  demonstration  on  the 
part  of  the  mob? — Not  the  least. 

Then  this  offence  that  w*as  given  by  the  man  who  reached  out 
his  arm  behind  you,  was  the  first  thing  you  saw  to  create  any 
disturbance  ? — Wo. 

What  w  as  the  first  thing  f— A  sort  of  groan. 

That  %vas  before  the  constable  reached  out  his  hand  for  the 
pike? — Before. 

A  groan  from  the  inside  of  the  house?— From  the  inside,  near 
to  the  front  door. 

Merely  one  groan,  was  it  ? — Merely  a  groan. 

Was  It  followed  pretty  quickly  by  reaching  out  the  hand  for 
the  pike?- -Yes. 

Immediately  ? — Immediately* 

And  then  a  rush  was  made  in  ? — Yes,  and  when  they  made  a 
gcoeral  rush,  the  special  constables  ran  away ;  I  did  not  see  any 
thing  else,  and  I  ran  with  them. 

The  first  thing  you  saw  upon  reaching  out  the  hand  for  the 
pike  was,  the  constables  nmnmg  away  ? — Yes. 

Sir  F,  Pothck,  lie  has  said  that  that  was  after  the  rush  ? — 
They  ran  uway  after  the  rush. 

Mr.  Serjeant  Ludlow.  Did  they  run  away  after  the  rush,  or  be- 
fore the  rush  ? — When  the  man  reached  his  hand  in  take  hold  of 
Ibe  pike,  or  stick  I  call  it,  with  a  piece  of  iron  on  at  the  end  of 
il,  when  be  put  his  hand  out  to  catch  hold  oi'  that,  there  was 
M  general  rush  in. 
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Was  ii  before  or  after  that  rush  in,  that  the  special  t 
ran  a¥ray? — ^After  that;  I  do  not  know  whether  the  ( 
made  a  rash  as  well  as  the  others,  because  I  think  they  i 
nore  noise  than  any  body  else. 

Among  the  other  noises  that  they  made,  did  you  hear  ona 
of  them  call  out,  **  No,  never/'  very  loud  ?-^No,  I  did  not. 

What  sort  of  noise  was  it  that  the  constables  made  ? — Pushing 
along,  as  though  the  roof  of  this  house  was  falling  in,  and  we 
were  all  trying  to  get  out. 

Was  that  in  the  opposite  direction  from  the  front  door  ? — ^Yes. 

I  want  to  know,  wnether  that  was  before  or  after  the  rush  that 
was  made  by  the  mob  to  get  in? — ^That  was  the  rush. 

The  rush  that  the  constables  made  to  get  out  at  the  back  way 
was  die  rush  of  the  mob  getting  in?— I  did  not  see  the  mob 
come  up;  I  saw  no  more  than  two  men  come  to  the  door, asking 
for  "  our  prisoners,"  in  a  civil,  quiet  way. 

Those  two  men  were  alone,  were  they  ?*-They  were  standing 
at  the  door,  the  same  as  I  stand  before  you. 

Those  two  men  who  asked  for  their  prisoners  in  a  quiet, 
peaceable  vray,  did  I  understand  you  to  say  that  those  two 
persons  were  alone,  without  any  person  with  them? — ^There' 
were  more  outside ;  they  were  on  the  top  of  the  steps  leading 
inside. 

How  near  to  those  two  persons  who  asked  this  question  in  this 

?uiet  way  were  any  other  persons  that  you  saw ;  some  distance, 
suppose ;  ten  or  twenty  yards  behind  them  ?<^  Perhaps  they 
murht  have  been  six  or  ten  yards. 

There  were  two  persons,  1  understand  you,  who  went  up  to 
the  door  to  ask  this  question  in  a  quiet,  civil  way,  and  there  was 
no  person  behind  them  nearer  than  six  or  ten  yards? — Perhaps 
it  might  be  more  or  less. 

I  am  asking  you  of  your  judgment  what  distance  it  was  ? — I 
cannot  tell  the  distance ;  it  might  be  from  six  to  ten  yards. 

Do  I  understand  you  to  swear  that  you  believe  it  was  from 
six  to  ten  yards  ? — More  or  less;  I  cannot  say. 

Was  it  more  or  less,  or  about  that;  I  want  your  Judgment, 
upon  your  oath,  as  to  your  belief  witli  respect  to  the  distance  ?— 
It  might  be  less ;  it  might  be  more. 

It  might  be  any  thint» ;  I  want  to  know  upon  your  oath  ? — I 
could  let  you  know  if  1  had  measured  it. 

I  want  to  know  as  to  your  belief,  upon  your  oath,  about  what 
was  the  distance  between  the  two  men  who  went  to  the  door 
and  the  nearest  person  behind  them  ? — It  might  be  six  or  ten 
yards. 

Do  you  believe  it  was  as  much  as  six  yards  ? — Yes,  I  do. 

Do  you  know  who  those  two  persons  were  ? — No. 

Neither  of  them  ?— Neither  of  thenu 
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H lid  neither  or  them  ftgun? — I  cannot  swear  that,  iuthcr  of 

111  hti<i  a  gun. 

Did  you  me  any  gung? — Yes,  I  did. 

Had  those  people  got  into  the  house  before  the  people  who  were 
ll    *  hem  came  forward  ? — No;  they  did  not  attempt  to  come 

r  ;  they  came  to  s|ietik»  to  tell  what  they  wanted. 

liid   they,    as    soon  as  they    had    spoken,   and   t^aid    what 

y  wanted,  attempt  to  get  mto  the  nouse  ? — 1  did  not  sec 

lem  move  from  the  spot  which  they  ^tood  in  when  they 
ke. 

How  long  do  you  think  they  stood  in  that  spot? — They  might 

nd  perhaps  two  or  three  minutes. 

Do  you  believe  that  they  stood  as  long  as  two  or  three  mi- 
lutesj  ? — Yes^  I  do. 

By  tliemi*elves,  six  yards  from  the  others  ? — Yes* 

During  all  which  tmie  you  heard  nothing  from  the  epecial 
'  "'  It  the  eroans,  and  no  other  wordsi  from  (lu>s<i 

e :  "  We  want  our  prisoners  ?*' — No. 

Vuti  did  not  hear  any  answer  made  .' — No. 

You  went  away  ' — ^ J  went  away  by  the  back  gate  with  the 
ial  constables. 

Did  you  know  there  were  prisoners  in  the  house? — Yes. 

When  / — When  I  got  into  the  house,  at  half-past  eight. 

Did  you  know  that  they  were  persons  taken  in  the  early  |mrt 
f  the  morninii:  ? — ^Yes, 

Not  person*;  who  Inul  been  t '  r  any  lent^th  of  time  ? 

Sir  F,  Pollock,  Ifmyleann  i  means  this  to  be  evidence 

the  fact,  I  must  object  to  it,  because  it  only  goes  to  the  amount 

the  witness's  knovvledefe. 

Mr.  Serjeant  Ludlow,  The  question  is,  whether  it  is  objection- 
ible:   I  urn  not  culled  upon  to  say  in  what  shape  I  put  it.     The 

ly  question  is,  wheiher  he  knew  that  they  were  taken  in  the 

riy  part  of  the  moining. 

Lord  Chief  Justice  TindaL  You  may  ask  him  that. 

Mr-  Serjeant  Ludlow*    Did   you   yourself  know  thai  those 

rsons  were  persons  who  had  been  taken  into  custt»dy  in  the 

ly  part  of  that  same  morning  ? — No  more  than  tlmt  I  was 
•Id. 

How  soon  did  you  yourself  go  away  ftom  the  front  of  the 
ouse  .' — ^s  soon  as  the  constables  ran  away,  I  ran  away. 

I  understand  you  to  say  positively  that  nothing  had  been 
to  molest  you,  or  assault  or  frighten  any  body  ? — I  did  not 
it. 

You  were  before  tlie  special  constables  ? — I  was  near  the  front 

Were  you  before  the  special  constables  ? — Before  the  greater 
tirt 

\\  anv  before  you  ? — I  do  not  believe  there  was* 
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You  were  quite  in  front  ? — I  was  quite  in  front,  before  tbem. 
Then  if  any  offence  or  violence  had  been  used  by  those  two 

tersons  towards  the  special  constables  and  the  house^  you  must 
ave  seen  it  ? — I  must  have  seen  it. 

And  you  swear  there  was  none  ? — None  whatsoever. 

No  violence,  or  threat? — Not  the  least. 

When  the  special  constables  went  away,  did  those  two  people 
come  into  the  nouse  ? — I  did  not  see  them  move  from  where 
they  stood.  1  saw  the  special  constables  run  away  from  the 
house. 

Did  you  see  those  two  persons,  or  any  persons,  come  into  the 
house  ? — No. 

You  went  away  ?— I  went  away  by  the  back  yard. 

Inasmuch  as  you  went  there  as  a  constable  in  the  morning,  and 
inasmuch  as  you  stood  at  the  front  of  the  door  and  saw  those 
special  constables  run  away,  and  then  ran  away  with  them,  why, 
1  ask  you,  did  you  so  away  as  fast  as  you  could  I — Because  I 
did  the  same  with  tne  rest,  and  when  my  superiors  ran  away^  I 
thought  I  might  run  away;  I  thought  they  might  be  going 
away  to  do  some  good  somewhere  else. 

Do  you  mean  oy  doin^  some  good  to  run  away  from  two 
persons  who  merely  asked  tnem  a  question  in  a  civil  way  ? — Very 
often  in  Newport  there  are  constables  wanted. 

I  want  to  kiww  what  you  mean  by  their  doing  ^ood  some- 
where else  ? — I  thought  they  might  be  wanted  elsewhere,  and  I 
thought  it  my  duty  to  follow  them. 

You  went  for  the  purpose,  as  I  understood  you,  of  assisting 
these  special  constables  in  any  useful  purpose  that  they  might 
have  in  view  elsewhere  ? — Yes,  I  did. 

Without  knowing  where  they  were  going,  or  what  ihey  were 
to  do  ? — Yes. 

Had  you  got  out  of  the  yard  before  you  heard  tliis  firing  I 
— No. 

While  you  were  in  the  yard  you  heard  it? — Yes. 

Upon  hearing  the  firing,  did  you  go  back  or  go  away  ? — I  went 
away. 

Did  it  not  occur  to  you  that  if  there  was  any  firing,  you  might 
be  of  as  much  use  there  as  any  where  else  ? — Not  with  a  stick. 

Did  you  go  away  because  you  were  not  better  provided  than 
with  a  stick  I — No. 

Why  did  you  go  away? — Because  tlie  superintendent  of 
police,  Mr.  Hopkins,  went  away,  and  I  thought  it  was  my  duty 
to  follow  him  ;  I  saw  him  running,  and  I  ran  after  him. 

In  order  to  assist  him  wherever  he  was  going? — In  order  to 
assist  him  wherever  he  was  going. 

W^here  did  you  go  when  you  heard  the  firing  ? — I  went  home 
to  my  wife  and  family. 

Then  you  did  not  follow  Hopkins  as  far  as  he  went  ? — 1  left 
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lihn  behind  me  ;  I  went  bomt  to  0ee  if  my  wife  and  family  were 
at  borne  and  Bafe« 

1  ihought  you  went  to  assist  Hopkins  ? — I  went  to  assist  him, 
but  1  went  home. 

Yuo  did  not  assist  him  ? — I  went  home  to  my  own  wife  and 
family ;  I  thought  I  had  a  right  to  protect  them. 

Do  you  know  a  person  of  the  name  of  Oliver? — Yes- 
•    Did  you  see  him  ! — 1  did  not  see  him. 

Do  you  know  a  person  of  the  name  of  O'Dwyer? — No;  I 
cannot  say  that  I  do. 

A  man  who  manager;  a  newspaper? — I  know  him  by  sight- 
Did  you  see  him  ?— No,  I  did  not. 

Can  you  mention  the  name  of  any  one  person  whom  you  did 
see  there  besides  Hopkins  who  ran  away? — No. 

You  saw  no  one  at  all  either  in  the  passage  or  elsewhere? — 
Scafd»  of  the  police,  I  saw. 

But  at  the  door  or  in  the  passage  you  saw  no  person  of  New- 
port whom  you  knew  ?— Not  one. 

Neither  Oliver,  O*  Dwyer,  Waters,  nor  Latch? — I  did  not  see 
them« 

Mu&t  you  have  seen  tliem  if  they  had  been  standing  by  the 
front  doorf^If  they  had  been  by  the  front  door  I  must  have 
seen  them* 

Do  you  mean  to  undertake  to  swear  that  they  were  not  there? 
— No,  1  cannot. 

You  must  have  seen  them? — ^Therc  were  a  great  many  there; 
tliey  might  be  behind  those. 

-  They  might  have  been  there  without  your  seeing  them  ? — It 
is  unkkiown  to  me  whether  they  were  there  or  not;  1  did  not  see 
them. 

You  cannot  mention  the  name  of  any  person  of  all  the  special 
constaldes  whom  you  saw  there  ? 
'    Lord  Chief  Justice  r/wrfa/.  He  mentioned  Scard. 

Mr.  Thomas.  Scard,  and  the  superintendent  of  the  police, 

Mr,  Serjeant  Ludlow^  Cannot  you  mention  the  name  of  a 
special  constable  that  was  there  ? — ^To  bring  to  my  recollection, 
I  cannot. 

When  you  heard  Mr.  Frost  makhig  those  speeches,  telling  the 
people  to  be  quiet,  do  you  remember  his  telling  them  at  any 
i&tdep  when  Vincent  had  been  apprehended,  to  be  quiet,  for  Uie 
time  was  not  yet  come  ? — No. 

Will  you  swear  that  lie  did  not  add  those  words  ?^ — I  will 
swear  that  I  did  not  hear  him  ;  I  do  not  recollect  it* 

Must  you  have  heard  him  if  he  had  used  those  words  T — I  must 
have  heard  him. 

A  c\  you  to  g-wear  that  he  did  not  u*e  tbem  t— 
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Mail  yon  have  hetid  him  if  they  had  been  nud?— I  shoaU 

think  I  must 

Being  in  the  sitontion  in  which  yoa  were,  and  not  hating 
heard  them,  am  I  to  understand  that  he  did  not  nae  them  1-^ 
1  cannot  iay. 

Did  you  hear  all  that  he  said?— I  might  not  have  heard  al 
that  he  said. 

To  the  beet  of  your  knowledge,  he  did  not  say  the  time  was 
not  ]ret  come? — He  did  not. 

Or  any  words  to  that  effect  ? — Or  any  words  to  that  eflfect. 

Did  yon  stay  at  home  at  jfour  own  house  all  that  day  ?— 
Nearly  the  whole  day;  I  went  out  some  time  after  in  the 
aftemocm. 

But  not  until  after  the  riot  was  over? — ^No. 

In  fact,  except  from  what  you  have  heard,  you  do  not  know 
that  any  riot  took  phice? — Yes,  I  heard  firing. 

Except  from  what  you  have  heardl,you  do  not  know  that  there 
was  riot  or  breach  of  the  peace  ? — I  did  not  see  one  man  break 
Ae  peace  at  Newport  as  a  rioter. 

Except,  then,  from  what  you  have  heard,  and  having  heard  the 
firine  or  guns,  you  do  not  know  of  any  breach  of  the  peace  ? — 
I  dm  not  see  a  man  striking  another  with  sticks. 

Every  body  vras  quiet  ?— Yes. 

And  there  was  no  &ult  but  with  the  special  constables? — 
No. 

Re-examined  by  Sir  F.  Pollock. 

You  have  been  asked  about  time  and  space,  how  far  do  you 
diink  you  are  from  this  gentleman  who  has  been  asking  you 
these  questions? — I  might  be  six  foot. 

How  long  do  you  think  he  was  putting  all  those  questions  i — 
I  cannot  say ;  time  goes  very  light  with  me. 

You  cannot  form  an  opimon ? — I  might;  but  I  should  beg  to 
say  the  truth ;  I  might  have  been  here  half  an  hour  or  more. 

You  were  in  the  passage  of  the  Westgate  Inn  ? — I  was  in  the 
passage. 

How  far  do  you  think  you  were  from  the  front  door  ? — I  might 
have  been  perhaps  a  foot  or  two,  not  much  further. 

Were  you  at  tne  door  so  as  to  sec  outside,  or  within  so  as  not 
to  be  able  to  see  ? — I  was  on  the  left-hand  side  going  in,  the 
door  being  on  the  right-hand  side  going  in. 

Can  you  tell  me  how  many  persons  were  in  the  passage  ? — 
There  might  have  been  perhaps  40  or  50  for  what  I  know. 

My  learned  friend  wants  to  know  particularly  the  time,  at 
what  time  were  there  40  or  60  ? — ^About  nine  o'clock  in  the 
momine. 

But  I  mean  with  reference  to  the  time  when  the  mob  was 
coming  round,  how  many  people  were  there  at  that  time  in  the 
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^  !? — ^They  all  crowded  lo  the  paasa^  to  see  llie  mob 
iroer«K»re  out  of  curiosity  than  fear,  I  suppose. 

Then  !  think  you  say  that  at  that  time  there  might  be  40  l)er- 
^m  in  the  paesat^e  ?^ — Yes. 

~    you  rememt^^r  any  body  except  Scard  i — Not  one,  except 
1  and  Mr.  llupktus. 

I  tliink  you  said  that  you  went  straight  to  the  door  of  the 
k'estgate;  did  you  see  any  thing  of  the  mob  coming  until  you 
rere  in  Uie  doorway  ? — No,  I  did  not* 

What  I  want  to  know  is,  were  you  as  much  as  one  foot  within 
be  door,  or  two  feet,  or  four  or  five  ? — 1  was  close  to  the  door  at 
Be  time ;  perhaps  I  might  be  a  foot  or  two  frt)m  the  door. 

You  say  there  was  a  sort  of  ru^h  oi  the  constabli;s  to  go  back? 
-rYes, 

Did  they  go  back,  was  there  much  confusion  ? — Ye« ;  they  were 
[>ing  out  the  back  way, 

Dtd  you  see  what  persons  came  into  the  passage  when  tho 
^Uf  tiibles  went  out  of  it  ? — No, 

You  said  you  heard  firing,  did  you  hear  firing  be^  t 

it  the  back  way  ?^ — I  did  not,  to  the  best  of  my  ku^         ^  t. 

elbre  I  got  into  the  back  yard. 

How  soon  after  you  had  got  into  the  back  yard  dtd  you  hear 

dg  7 — I  heard  firing  when  I  was  in  the  back  yard ;  the  yard  is 
lot  very  larc^e. 

,  How  soon  then  did  the  firinc  begin  after  you  turned  about  to 
JO  tlie  back  way  into  the  yaicT? — ^The  firing  began^  perhaps  it 
li^ht  be  a  minute  or  two  minutes. 

Did  it  begin  immediately  ? — Yes. 

foreman  af  the  Juri^,  You  say  there  was  a  large  number  of 
Brsons  in  front  of  the  inn  ? — Yes. 

Were  they  armed  t— Some  of  them  were  armed;  I  saw  some 
s>rt  of  arms  with  them. 

lid   the  great  number  of  arms  frighten  you  1 — It  did  not 
\*n  me  io  the  least. 

Edward  Patten  sworn. 
Esamined  hy  Mr.  Kelly. 

Do  you  live  at  Newport  ? — Yes. 

II  have  you  lived  there  ? — About  twoyears^ 

W     ,  you  by  trade  ? — A  caqxsuter. 

Were  you  at  Newport  on  the  *lth  of  November  ? — Yes. 

Did  you  see  a  multitude  of  people  coming  down  into  the 
wn  ?— Yes,  I  did,  going  down  Stowe-hilL 

Where  were  you  at  the  time  that  you  first  saw  any  thing  of 
bem? — I  was  m  my  own  room;  1  saw  them  just  goiiig  down 
nd  I  went  up  to  the  top  of  Charles^street,  and  went 
,  Uiem, 
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When  M  it  that  yoQ  Ufe?-^On  the  right  hand  o^ 
street,  going  up.  '* 

Andnom  your  room  you  can  see  Stowe-hill?— Yes. 

Yon  saw  a  parcel  of  people  goine  down  ? — ^I  did. 

Then  yon  say  you  went  out  and  came  down  with  them  f-^ 
I  went  out,  and  went  to  the  top  of  Charles-street,  and  went  down 
with  them. 

Where  did  they  go  to?— To  the  Wes^^ate. 

When  the  foremost  of  them  arrived*  in  front  of  the  Westgate^ 
where  were  youf — On  the  pavement,  against  Mr.  Phillips's 
house. 

The  mayor  ?~Yes. 

Did  you  hear  any  of  them  as  they  were  going  on,  when  they 
arrived  there,  say  any  thing  ? — ^Yes,  I  did. 

What  did  you  hear  any  of  them  say?— i  heard  them  say 
that  they  would  have  the  prisoners  tluit  they  had  got  in  the 
i^estffate. 

When  was  it  you  heard  them  say  that?— That  was  the  4th  of 
November,  the  same  morning. 

Of  course  it  was  the  4tb  of  November;  but  where  had  they 
got  to  at  the  time  you  first  heard  them  say  they  would  have  the 
prisoners? — ^They  were  coming  down  Stowe-hill ;  I  heard  them 
say  that  they  vrould  have  the  prisoners  that  th^  had  taken  in 
the  morning  before  daylight. 

When  tmy  arrived  m  front  of  the  Westgate,  did  you  hear 
any  thing  more  said  by  any  body  about  those  prisoners  ? — 
I  did. 

Just  let  me  know  what  you  heard  and  saw? — ^They  asked  if 
they  would  please  to  give  up  the  prisoners  they  had  got  or 
taken  before  daylight. 

Was  it  one  person  whom  you  heard  say  that  ? — I  cannot  say ; 
I  believe  it  was  two  or  three  persons. 

Where  were  the  two  or  three  persons  at  the  time  that  they 
said  that  ? — Standing  a  little  distance  from  the  Westgate  steps 
of  the  front  door ;  a  few  yards  from  the  front  door. 

To  whom  did  they  appear  to  say  that  ? — I  was  not  far  enough 
in  front  of  the  Westgate  to  see  who  was  in  the  Westgate^  and 
by  that  means  could  not  say. 

Did  it  appear  to  you  that  they  were  addressing  somebody  or 
other  in  the  Westgate? — ^They  were  addressing  some  one. 

Were  you  near  enough  to  hear  what  answer  they  got,  if  any  ? 
— ^They  said  *^  No,  never/'  some  one,  1  cannot  say  who. 

What  did  you  next  see  or  hear  after  that  ? — Close  upon  that 
there  was  a  rush  made  towards  the  front  door,  and  then  I  heard 
firi^. 

Were  you  able  to  see  whether  they  got  in  or  not  when  they 
made  the  rush  towards  the  front  door  ? — I  cannot  say  that  I  saw 
any  body  go  in. 
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How  soon  do  you  think  it  was  after  you  saw  ihetn  make  a 
rush  that  you  heard  the  firiug  .' — Almost  close  upon  it. 

Where  did  you  go  to ;  or  did  you  remain  where  you  were  ? 
— WTien  I  heard  the  firing,  I  went  back  to  my  own  bouse  as 
fmst  as  I  could  go. 

WaB  tliat  all  you  saw  of  it  yourself? — ^That  was  all  I  saw  or 
know. 

Did  you  continue  to  hear  the  firing  ? — I  heard  firing  j  I  never 
saw  any  smoke;  I  heard  it. 

Was  it  one  or  more  than  one  person  that  you  heard  say  any 
thing  about  getting  their  prisoners  I — I  think  I  heard  two  or 
three  voices. 

Cross-examined  by  Mr,  Aitorney-gencraL 

You  say  that  you  saw  a  parcel  of  people  that  morning ;  what 
sort  of  people  were  those  whom  you  call  a  parcel  of  people  ; 
were  they  armed  ? — Yes,  they  had  sticks  and  arms. 

Any  guns  ? — Yes,  there  were  some  guns. 

Were  they  marching  abreast  ? — No  j  they  were  not  marching 
abreast  in  particular;  but  they  were  marching  higgledy-pig- 
gledy. 

You  swear  that  none  of  them  were  walking  abreast  f— ^YeB, 
I  will  swear  that  they  were  not  walking  abreast^  but  higgledy- 
piggledy. 

Was  tlici-e  any  distinction  between  those  tliat  had  guns,  and 
those  that  had  pikes ;  and  did  you  see  any  with  mandrils? — No, 
1  did  not  sec  any  one  in  particular ;  I  Jo  not  know  what  you 
Diean  by  mandrils. 

Do  you  know  the  instruments  with  which  the  colliers  work 
m  the  mines  to  get  coals? — A  pick*axe  like  ? 

Yes  I — There  were  different  things  that  tliey  had  ;  but  par* 
tieularly  I  did  not  notice* 

Did  you  not  notice  some  of  those  persons  with  pick-axes  ?^- 
There  were  some  with  pick -axes,  and  some  with  sticks. 

With  J*espect  to  those  that  had  sticks,  was  there  not  a  piece 
of  iron  at  the  point  of  them,  making  them  spears  or  pikes  t — 
Yes,  there  was  iron  at  the  end  of  tliem. 

And  a  good  many  hud  guns? — ^1  did  not  see  many  with 
giins. 

But  some  with  guns? — Some  with  guns. 

How  many  do  you  think  you  saw  altogether  j  the  whole  of 
this  body  ? — I  should  suppose  between  20 u  and  30O. 

Not  more? — I  suppose  not  many  more  at  tlie  time  I  saw  it. 

Finit  and  last  you  saw  all  that  were  at  the  Westgate,  ami 
that  were  on  Stowe-hil!  ? — Yes,  sure. 

Had  you  a  full  view  of  all  those  thai  were  on  Stowe-Iiill  ? 
—I  had. 
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And  yoo  wooU  sty  thtt  altogetlier  tliey  did  not 
orSOO?— IcouldDotiavtoafew.  " 

Were  you  at  ell  eltmied  when  yon  law  tliem  wmffdhing 
down  in  thie  manner? — Yes,  I  was  a  little  bit  alarmed,  hnl 
nothing  particular;  I  wanted  to  hear  what  they  woaM  aay 
and  do. 

I  suppose  you  never  were  at  a  chartist  lodge? — Never. 

Yon  accompanied  them  down  ? — I  went  down  with  them. 

You  did  not  know  what  they  were  g<MDg  to  say  or  do,  I  rap* 
pose?— I  did  not 

You  had  not  heard  that  there  was  to  be  a  meeting  at  Newport 
that  morning  ? — I  had  not. 

Had  you  heard  that  the  people  were  coming  into  Newport 
from  the  hills  ?— No. 

Did  you  see  them,  when  they  came  to  the  Westgate,  go 
round  to  the  gates  of  the  Westgate  Inn? — ^Yes,  they  walked  to 
the  front  door. 

But  before  they  went  to  the  front  door,  did  you  see  them  go 
round  to  the  gates ;  you  know  the  eates  by  which  you  get  into 
the  yard  of  the  IVestgate?— Yes,  f  believe  they  went  to  the 
gates. 

Did  you  see  a  great  number  at  the  gates? — Yes,  a  great 
number  went  to  the  gates  and  stood  at  the  front  door. 
•  Did  not  a  great  number  go  to  the  gates  bcfiMre  they  turned 
back  again  and  went  to  the  front  door  ? — They  all  did  not  go 
to  the  gates. 

A  considerable  number  ? — ^Yes,  some. 

Was  there  not  a  considerable  number? — Yes. 

Do  you  know  the  two  bow-windows  belonging  to  the  West- 
gate?— Yes. 

There  is  one  as  you  turn  the  comer  comii^  from  Stowe-hill  i 
—Yes. 

Was  any  thing  done  by  the  mob  to  that  window?— I  saw 
nothing. 

Or  heard  any  crash  ? — No ;  not  of  the  window. 

Did  they  come  quietly  and  peaceabljrf — Yes ;  they  did  not 
kick  up  much  row,  not  at  the  time  of  coming. 

Havmff  gone  to  the  gates  and  come  back,  they  drew  up  in 
front  of  Sie  Westgate,  opposite  the  porch  ? — ^They  did. 

It  was  then  that  you  heard  them  say  that  they  would  have 
the  prisoners  that  had  been  taken  before  daylight  ? — Yes. 

You  are  sure  they  said,  ^  that  had  been  token  before  day- 
light ?'*— I  am. 

That  was  after  the  mob  had  come  into  the  town  ? — No ;  the 
mob  were  coming  down  Stowe-hill  when  I  heard  them  say  so. 

I  ask,  was  it  not  broad  daylight  as  they  were  coming  down 
Stowe-hill  ?— *Yes;  somewhere  about  nine  o'clock  in  the  mom- 
mg. 
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ad  been  broad  daylight  for  more  than  an  hour  and  a  !isiir  ^ 
,  certainly. 
»    — -q  7 — f^Q  hours,  certainly. 
T^  i»ner8  that  they  said  they  wished  to  have,  bad  been 

taken  bctore   '  t^ — They  were  taken  before  daylight  tliat 

_were  in  the  ^'^ 

You  say  that  tiiey  asked  at  the  West^ate  if  they  would  please 
give  up  the  prisoners  that  they  had  taken  before  daylight ; 
DW  many  went  up  to  the  porch  of  the  Westgate  ? — They  did 
go  particularly,  not  at  the  moment ;  but  they  stood  lor  a 
Jbtf  and  asked  tor  them, 
'The  body  of  the  mob  did  that  ?— They  did. 
The  body  of  the  mob  stood   for  a  Bpace,  and  ^ked  for  the 
prisoner?;? — They  asked   for   the   prisoners   that   tlie    opjiosite 
iirty  had  taken  before  daylight ;  the  special  constables,  as  we 
[ill  them,  had  taken  some. 

Were  there  any  two  of  the  mob  that  went  forward  as  spokes- 
den  1 — No,  not  particular  ;  not  one  more  than  the  other. 
They  all  moved  on  in  a  body  ? — Yes. 

Ancl  cduie  1  lose  up  to  the  special  constables  ? — Clo«e  to  the 
poor  J  I  cannot  say  whether  the  special  constables  were  there, 
ecause  I  could  not  see  who  were  there. 

Did  they  come  close  up  to  the  door,  so  as  to  be  able  to  touch 
be  dorir?— I  could  only  just  see  the  steps;  I  saw  them  go  to 
ae  door* 
You  saw^  that  tlie  mob  went  close  up  to  the  steps  1 — ^Ycs* 
All  together  in  a  body  ? — Yes. 
Did  they  ask  for  the  prisoners  in  a  very  quiet  manner  ? — Yeji; 
in  the  first  moment  or  two. 

What  happened  then  ? — ^Then  they  went  to  the  front  door ; 
iiere  was  a  rush  made* 

Had  those  of  the  body  of  the  mob  that  went  up,  pikes  in 

Jieir  hands  ? — ^When  I   heard  firing,  I  took  to  my  heels  and 

rent  away. 

Before  you  took  to  your  heels  and  went  away,  I  ask  whether 

w  saw  that  those  who  went  up  to  the  steps  of  the  Wes*tgate 

nd  pikes  in  their  hands? — I   cannot  particularly  say  whether 

ey  had  pikes,  or  guns  or  sticks;  they  were  armed,  the  biggest 

You  heard  some  one  say  "  No,  never  ?" — I  did. 

In  a  loud  voice  ? — I  heard  that  very  loud, 

Ilow  for  were  you  from  the  door  when  you  heard  those  words, 

No,  never?''— I  suppose  it  was  about  26  yards;  somewhere 
berea  bouts. 

They  must  have  been  very  loud  to  reach  you? — I  do  not 
know  that  they  were  very  loud. 

Did  you  hear  any  groaning  ? — No. 
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TIm  flring  began  wrf  toon  ?~Tlie  firing  began,  and  I  «Mt 

away.  — 

dooldyoo  judge  where  the  firing  began?— I  coaM  not  aqr; 

bot  I  saw  no  smoke  on  the  outside ;  and  as  soon  as  I  keara 

the  firing,  I  went  back  to  Stowe-hill. 
Do  you  think  the  firing  began  from  the  Westgate  T  * 

Sir  F.  PoUoek.  Surely  that  question  cannot  be  put. 
Mr.  SoUeiior^aural.  Is  the  question  objectionable  ? 
Sir  JF*.  PoUoek.  My  Lord,  I  submit  it  is  objectionable  to  ask 

the  witness  to  speculate  upon  a  fact  which  he  has  no  means  of 


Mr.  Aitomejf^emeral.  From  the  sound  he  might  be  able  to 
knowT-^I  defy  a  man  to  tell  from  the  sound. 

CoqU  -you  judge  whether  the  firins  came  from  the  Westgate, 
or  began  outside  the  West^te  ?— You  could  not  tell,  and  I 
oonU  not  tell ;  in  fact,  it  was  impossible  for  any  man  to  tell. 

Yon  saw  no  smoke? — I  saw  no  smoke  on  the  outside;  I 
heard  a  report  of  a  gun,  and  I  took  my  way  oS. 

You  heard  a  rep<^  and  still  you  saw  no  «noke  on  the  out- 
side ?— I  did  not 

Then  for  any  thing  that  you  can  tell,  according  to  your  repre- 
sentation, the  firing  may  have  been  begun  firom  the  Westgate 
inn  1"^It  is  likely  enougL 

Re-examined  by  Mr.  Kelly. 

You  say  that  vou  could  not  see  much  more  than  the  steps  of 
the  door ;  how  rar  were  you  from  the  front  door  of  the  Westp^ate 
Inn  at  the  time  tliat  the  rush  was  made  towards  the  door  ? — About 
26  yards. 

Were  you  on  any  eminence  high  up,  so  that  you  could  see 
over  their  heads?— No,  it  was  near  upon  a  level;  I  think  if 
there  is  any  difference,  the  ground  rises  rather  to  the  Westgate 
docNT. 

Was  there  a  great  number  of  people  between  you  and  the 
door  ?— Yes,  there  was  people. 

One  word  only  about  tnis  gun ;  you  said  you  heard  a  gun 
fifed,  and  immediately  you  ran  away ;  have  you  the  least  notion 
which  party  fired  this  gun? — I  could  not  possibly  tell  which 
party  it  was,  whether  it  was  inside  or  outside ;  I  never  saw  any 
smoke  outside. 

Joshua  Thomas  sworn. 

Examined  by  Sir  F.  Pollock. 
I  believe  you  are  a  carpenter  ? — Yes. 
livinff  at  if  ewport  ? — Yes. 

HowToDg  have  you  lived  there?— Six  and  twenty  years. 
Do  you  remember  the  4th  of  November  last? — ^Yes. 
Did  you  see  any  thing  of  the  party  that  inarched  into  New- 
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rt|  and  went  up  to  the  Weststate  ? — I  saw  lliem  goiiie^  down 
Slowe-hiU  from  ttie  bottom  of  Charles-street, 

Which  do  you  call  going  down  Stow<?-hill ;  is  it  towards  the 

i'cstgate  or  away  from  the  Westgate  ? — Towards  the  We^lgate, 

Where  were  you  standing  when  you  saw  that  take  place  J — 
By  the  Parrot/ 

Is  the  Parrot  in  Chnrles-street  ? — The  Parrot  is  in  Comnier* 
Ktal*€»treet  and  in  Charles-street,  the  comer  house* 

Is  tt  tlie  corner  house  nearer  to  tlie  Westgate,  or  further  frdm 
the  Westgate  ? — Further  from  the  Westgate, 

And  look int;  down  Charles-street  you  saw  the  people  going 
Um«rd8  the  Westgate  1 — I  did ;  I  could  just  see  their  heads  from 
Ihe  bottom. 

Did  any  part  of  the  mob  that  you  saw  pass  along  Charles- 

reet? — iVot  one. 

Did  any  of  them  come  in  the  other  direction  up  Commercial* 
et,  so  as  to  get  round  the  inn  the  other  way  * — Not  one. 

Where  did  you  go  after  seeing  those  persons  pass  at  the  bot- 
om  of  Charles-street  ? — I  made  my  way  from  the  Parrot  up 
'ammercial' street  for  the  Westgate* 

Arc  you  able  to  tell  me  with  certainty  whether  any  portion  of 
the  party  went  up  either  Commercial-street  or  Charles-street,  so 
as  to  get  round  f>y  the  Westgate  another  way? — ^Yes,  I  am; 
I  am  able  to  tell  you  that  there  was  not  an  individual  when 
I  was  by  the  Parrot  went  amied  up  Charles-street  to  the  W^est- 
gale>  or  along  Commercial-street  to  the  Westgute, 

Did  all  the  persons  forming  that  tumultuous  body^  armcd^  us 
have  heard,  go  up  Stowe-fcill  1 — Yes, 

Did  any  persons  reach  the  Westgate  by  those  streets  ? — Not 
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Cross-examined  hy  Mr.  SoUcitor-gmeraL 


Was  the  seeing  these  persons  the  first  that  attracted  youv 
tiention;  or  had  you  heard  tliem  before  they  came  ? — What 
itracted  my  attention  was  to  see  them  going  down  Stowe^hill, 

You  standing  by  the  Parrot,  the  first  thing  that  you  saw  wuj* 
be  men  passing  down  Stowc-hiH  ? — Yes. 

I  did  not  understand  where  you  had  come  from  beforn  you 
line  to  this  point  near  the  Parrot  ? — I  came  from  the  bridge  of 
ifewport  to  tne  Parrot, 

What  streets  would  you  go  along  for  that  purpose  ?— High- 

reel. 

And  Wcstgate-strect,  and  up  Commercial-street,  and  so  to 
^harles^stri^et  i — Yes,  to  the  Parrot. 

Tl'     '^        t  is  tlie  corner  house  of  Charles-street  ?^ — Yes. 

Ah  son  returned  again  to  the  Westeate?— I  rrtum*?d 

from  the  Parrot  along  Commercial-is  tree  I,  but  not  all  the  way 
up  to  the  Westgate, 
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How  hr  did  you  go?  -i  went  u  ftr  as  William  Efaaa  iim 
grocer's  shop ;  no  farther. 

Is  that  in  Com-stieety  or  near  ComHitieet1«-Near  CSonn 
street* 

b  it  bejond  it,  nearer  to  the  Westgate ;  is  it  two  or  thna 
doors  beycNid  Com-street? — No;  it  is  below  Comnitre^. 

Do  yoo  mean  on  die  side  of  Com-street,  the  farthest  from 
the  Westgate  ? — William  Evans's  stands  on  the  rightrhand  side. 

AttheccHmerf— No,  about  the  third  door  from  the  comer, 
from  Mr.  HalPs  shop ;  \  am  not  certain. 

How  long  did  you  remain  there  i — I  remained  there,  accord- 
ing to  my  adculation,  not  exactly  upon  that  spot,  but  in  Com- 
mercial-street, from  20  to  25  minutes. 

Where  did  you  go  then? — I  went  home. 

The  Reo.  Jamci  Coles  mom. 
Examined  by  Mr.  Kelfy. 

Are  you  one  of  the  magistrates  for  the  county  of  Monmouth  ? 
— I  am. 

Where  do  vou  reside  ? — Pakineton  Meadow. 

Where  is  tnat  ? — ^About  six  mues  on  the  Cardiff  road,  from 
Newport  to  Cardiff. 

Beyond  Newport? — Bey<md  Newport. 

I  believe  you  are  aware  that  a  person  named  Vincent  was  sen- 
tenced to  imprisonment  in  the  gaol  at  Monmouth  at  the  last 
summer  assizes  ? — I  am. 

Are  you  aware  that  persons  calling  themselves  chartists  have 
taken  great  interest  in  his  fate,  and  have  applied  to  the  magis- 
trates with  a  view  to  some  alteration  in  his  mode  of  treatment  ? 
— No,  I  am  not,  except  Mr.  Frost. 

Is  Mr.  Frost  the  only  person  who  has  addressed  you  upon  the 
subject? — Certainly. 

Did  Mr.  Frost  address  you  a  letter  upon  that  subject  in  Sep- 
tember or  October  last? — I  believe  that  was  about  the  time.  I 
am  not  quite  certain,  but  I  have  no  doubt  that  it  was  the  time. 

Have  you  that  letter  ? — I  have  not  got  it  here,  nor  am  I  quite 
.  certain  that  I  have  got  it,  but  I  believe  I  have. 

Were  you  not  requested  to  produce  it  here  ? — No,  I  was  not. 

You  have  not  the  original  ? — 1  have  not  got  it  here. 

You  say  you  were  not  requested  to  produce  it ;  did  you  not 
mention  that  you  thought  it  was  destroyed  ? — There  may  be  some 
misunderstanding  about  it — I  was  told — do  you  wish  me* to 
explain  the  whole  of  what  passed  ? 

Mr.  Kelfy.  Yes,  unless  the  Attorney-general  allows  the  copy 
to  be  read. 

Mr.  SoUcitor^eneral.  If  this  gentleman  knows  a  copy,  we  will 
allow  it  to  be  read. 

Mr.  JEW/r.  Was  not  the  letter  which  was  written  by  Mr.  Frost 
iwerled  in  the  newi^paper  V  -CerlMiAN  • 
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Wis  ihut  by  your  desire  ? — No,  cei"taiuly  not. 
I«  ihia  the  letter? — If  I  read  the  first  words  to  you^  you  may  re- 
&  ember  it, 
Mr.  SolicUor-gtneraJ*  You  had  better  hand  it  to  Mr.  Coleaj 
It  he  may  examine  it. 

[The  letter  was  handed  to  the  witnesi.} 

Mr.  JCf%,  Head  it  to  yourself,  and  tell  me  whetlier  you  be- 
Bve  it  to  be  a  correct  copy  of  the  letter  addressed  to  you,  to  the 

st  of  your  recollection? — I  have  no  doubt  that  that  is  a  copy  of 

e  letter,  as  far  as  I  recollect  the  words. 

And  the  whole  of  it  ? — [  believe  so, 

Mr*  AHometf-generaL  I  should  be  very  sorry,  my  Lord,  that 
any  evidence  should  be  excluded  that  the  prisoner  thought  ma- 
tenal.     I  shall  not  object  to  the  copy  being  read. 

^^     [A  letter  from  Mr.  Frost  to  the  Reverend  James  Coles,  dated 
^H  the  2Sth  of  September  1839,  was  readp  as  fallows:] 

m  "^''' 

^^  "  I  beg  leave  respectfully  to  solicit  that,  as  a  magistrate  for  the 
^^county  of  Monmouth,  you  will  be  pleased  to  make  some  altera* 
iion  in  the  very  severe  regulations  of  the  gaol  to  which  Messrs. 
'incent,  Edwards,  Dickenson  and  Townshend  are  now  subject, 
s  the  agitation  has  now  subsided,  an  alteration  for  the  better 
would  now  appear  an  act  of  mercy. 

*'  I  remain,  very  respectfully, 

**  Your  obedient  servant, 

*^  John  Frostr 

Mr.  Kf%.  [To  the  witness,}  I  will  just  trouble  you  with  one 
ore  question ;  was  any  alteration  made  in  the  condition  or 
tment  of  Vincent  in  consequence  of  or  after  that  letter? — I 
iw  not ;    I  am  not  a  visiting  magistrate* 

Cross-examined  by  Mr,  Attorney ^gener at. 
You  do  not  know  what  the  regulations  of  the  gaol  are  ? — I  do 

Or  what  treatment  Vincent,  or  any  other  prisoner,  received?— 
do  not. 

You  neither  know  the  discipline  nor  the  relaxation  of  the  dis- 
cipline of  the  gaol  ? — ^I  do  not 

Capcl  Hanbury  Leighy  Esq,^  (Lord  Lieutenant  of  the 
County  of  Monmouth,)  sworn. 

Examined  by  Sir  F.  Pollock. 

__   licve  you  are  the  lord  lieutenant  of  this  county? — l  am. 
Was  any  application  made  Xq  you  by  Mr*  Frost  on  behalf  of 
rincent?— 'Yes,  there  was. 
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Have  you  the  letter  which  was  addressed  to  yoii '  niioD  ffittl 
occasion  r — I  have. 

Will  you  have  the  goodness  to  produce  it? 

[The  wiine$s produced  ike  same,  which  teas  read,  asfoUowe:'] 

"Sir, 
**  I  beg  leave  respectfully  to  solicit  that,  as  a  magistrate  for  the 
county  of  Monmouth,  you  will  be  pleased  to  make  some  altera- 
tion in  the  very  severe  regulations  of  the  gaol  to  which  Messrs. 
Vincenti  Edwards,  Dickenson  and  Townshend  are  now  subject. 
As  the  agitation  has  now  subsided,  an  alteration  for  fbe  better 
would  now  appear  an  act  of  mercy.  It  is  intended  to  get  an 
address  to  Her  Majesty,  signed  as  numerously  as  possible,  pray- 
ins  for  the  liberation  of  these  prisoners.  I  hope,  sir,  that  your 
influence  as  lord  lieutenant  will  not  be  exerted  in  opposition 
to  the  wishes  of  thousands  of  the  working  classes. 

*•  I  remain,  very  respectfully, 
**  Your  obedient  servant, 

"JoknFrastr 

Sir  F.  Pollock.  Do  you  know  whether  any  alteration  took 
place  in  the  treatment  of  the  prisoners  in  consequence  of  that  ap- 
plication?— No,  I  cannot  say  whether  any  alteration  took  place. 

You  have  no  reason  to  believe  that  any  did  take  place  ? — I 
never  made  any  application  for  that  purpose. 

Cross-examined  by  Air.  Attorney-general. 

Were  you  a  visiting  magistrate  of  tlie  gaol  ? — No,  I  was  not. 
I  had  nothing  to  do  with  the  regulations  of  the  gaol. 

Do  not  you  know  that,  in  point  of  fact,  there  was  a  relaxation 
in  favour  of  Mr.  Vincent,  in  his  being  allowed  to  read  whatever 
books  he  thought  fit? — I  cannot  say. 

Mr.  Kellv.  My  Lord,  as  the  time  has  now  arrived  at  which 
your  Lordships  usualljr  adjourn,  I  would  just  venture  to  state 
that  there  is  a  material  witness  from  Bristol,  to  whom  my 
learned  friend.  Sir  Frederick  Pollock,  has  alluded,  who  has 
been  expected  during  the  day,  and  is  hourly  expected  at  the 
present  moment.  As  his  evidence  will  occupy  a  very  short  time 
mdeed  before  I  commence  my  address  (which  I  conceive  your 
Lordships,  with  your  usual  indulgence,  would  not  call  upon  me 
to  commence  at  uiis  hour  in  the  evening),  perhaps  your  Lord- 
.  ships  would  allow  an  adjournment  to  take  place  now  i 

Lord  Chief  Justice  Tindal.  Is  that  the  only  evidence  yon  pro- 
duce? 

Sir  F.  Pollock.  There  are  some  witnesses  to  character,  whom, 
I  must  say,  I  think  it  can  be  hardly  necessary  to  call. 

lK>rd  Chief  Justice  TindaL  You  must  endeavour  to  reduce  the 
evidence  to-morrow  into  a  small  compass. 
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Mr.  Kelly.  1  will  lake  care,  my  Lord,  that  it  j»  txceedirtgly 
bori. 

Sir  F*  Pollock.  We  feel  too  strongly  the  iiiduttjence  tliat  your 
LonUhips  have  allowed  us  lo  abuse  it,  in  any  degree  that  wc 
can  possibly  uvoid» 

Lord  Chief  Justice  Thuhd.  Are  not  the  other  witnes^s  here  ' 

Sir  K  Pollock.  Tile  Duke  of  Beaufort  is  not  here;  piabably 

e  will  not  be  here  in  time  to  be  examined* 

Mr.  Ktlhj,  My  Lord,  there  are  some  witnesses  who  have 

rrivetl  ;  if  your  Lordships  arc  not  disjxmtni  to  adjourn  at  this 

Bonient,  1  will  call  some  witnet?sr.s»  to  clmmcter. 

Mr*  Baron  Parke.  What  is  the  Bituation  i>f  tlie  union  work- 
houeie  at  Newport;  is  it  near  the  turnpike  gate?  It  is  not  in  any 
maj>  that  has  been  proved* 

Mr,  Attornetj'tjeneraL  My  Lord,  it  is  in  the  map  proved  by 
the  second  witness. 

Mr,  Sej-jeiuit    Talfmrd,    It  is  the    red  spot  on   the   Risca 
*d*         * 

Mr.  SottciUrr-generaL  If  your  Lordi^^hip  will  recollect,  it  was 
[>inted  out  to  .show  the  admissibility  of  the  witness. 
Mr.  Huron  Parke.  I  recollect;  U  was  on  the  voir  dire 

Mr.  Edward  Thomm  sworn. 

Examined  hif  Mr.  Kelly. 

What  are  you   by   business?—!  am  a  grocer  and   tallow- 
chandler;  it  is  better  that  I  should  dtate  that  I  am  also  a  draper. 
How  long  have  you  lived  and  carried  on  business  at  Newport? 
-Eight  years. 

Before  1  ask  you  with  ref;;ard  to  Mr.  Frost,  f  will  just  trouble 
pu  with  a  question  oa  diiother  subject.  Do  you  ha|)pen  to 
DOW  by  what  means  letters  put  into  the  post  at  Newport  would 
&  conveyed  to  Birmingham  ? — ^I  believe  they  go  to  Bri^i<  "t  f">'M 
Newport,  and  from  thence  to  Birmingham. 

I  will  ask  you,  as  you  have  lived  eight  years  in  Newpuri,  I^ 
there  any  mail  direct  from  Newport  to  Birmingham  ?— I  am  not 
aware  ot  any  maiL 

Hnve  you  ever,  yourself,  had  any  correspondence  with  that 
part  of  the  country,  so  as  to  enable  you  to  know  how  letters 
? — No. 
)  Have  you  ever  been  by  the  mail  to  Bristol  ? — Yes* 
What  time  does  the  mail,  w hich  ^oes  to  Bristol,  pass  toioug^ri 
jrt  ? — About  one  o'clock  in  tlic  day. 
lich  way  does  it  go  from  Newpoil  ? — It  goes  to  the  Old 

Tie  maiUcoach,  which   conveys,  the  letters  from  Newport 
lien  left  on  the  Monmouthshire  side;    ami  b  ^m^^  -issss^vax 
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coach  to  take  on  the  paseengen  and  letters  on  the  Ohmcealer^ 
ahire  eide  ? — Yes, 

Lord  Chief  Justice  Tmdal.  That  is,  the  mail-coach  itself  does 
notpass  over  the  Passage  ?— It  does  not,  my  Lord. 

Toe  coach  is  left  bdiind  at  the  Passage-house  ?— Yes,  my 
Lord. 

Mr.  Kelfy.  The  passengers  and  letters  cross  the  rirer  in  a 
hoat?^They  do. 

And  after  crossing,  they  find  another  mail-coach  to  convey 
them  on  to  Bristol? — Yes. 

What  time  does  that  arrive  at  Bristol?— I  thmk  about  four 
o'clock ;  I  am  not  sure.  It  is  six  years  since  I  went  that  viray ; 
I  think  between  four  and  five. 

Do  you  remember  whether  you  have  ever  gone,  after  proceed* 
ing  from  Newport  to  Bristol,  north  towanu  GHoucester,  Wor- 
cester or  Birmmgham  ? — Never. 

I  will  not  trouble  you  with  any  ftirther  questions  on  that 

Cint ;  but  vou  tell  me  that  you  do^  not  know,  of  your  own 
owledge,  now  the  letters  go  to  Birmingham,  or  at  what  time? 
•—I  do  not. 

How  long  have  you  knovm  Mr.  Frost? — ^Will  you  allow  me 
to  think  a  moment — I  have  known  Mr.  Frost  about  18  years. 

Have  you  had  opportunities  of  witnessing  his  public  and  his 
private  conduct  ? — I  have. 

I  ask  ]^ou  whether,  as  far  as  you  have  observed,  and  have  had 
opportunities  of  knowing,  his  character  and  conduct  have  been 
that  of  a  person  likely  to  attempt  to  subvert  the  government,  or 
the  contrary? — 1  believe  not. 

Mr.  Attcmey-generaL  I  am  extremely  loth,  my  Lord,  to  make 
any  objection  in  a  case  of  this  sort ;  but  I  wish  my  learned 
friend  would  shape  his  questions  differently. 

Mr.  Kdly.  I  am  not  aware  that  I  have  shap^  the  questions 
in  an  improper  form.  [7b  the  untness,]  What  is  his  character 
for  humanity  ? — I  believe  Mr.  Frost  has  always  had  a  character 
for  benevolence  and  kindness  amongst  his  neighbours. 

Cross-examined  by  Mr.  A  ttomey-generuL 

Will  you  allow  me  to  ask  whether  you  are  a  chartist? — I  am. 

How  long  have  vou  been  so  ? —  1  have  entertained  the  0|muoQs 
for  about  10  months. 

What  lodge  do  you  belong  to  ? — I  belong  to  no  lodge  at  pie- 
sent. 

How  long  have  you  ceased  to  belong  to  a  lodge  ? — ^I  have  not 
bdonged  to  any  lodge  since  the  S2d  of  July. 

Have  you  not  attended  any  lodge  since  then  ?— I  have. 

How  often  ?— Some  half-a-dosen  times. 

Jn  Newpoft  ?— i  es. 
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Any  where  else  ?    I  have  attended  clmrtist  meetings  in  other 

laces « 

Have  you  attended  chartist  meetings  since  July  last  ? — 1  tliink 
I  attended  in  June. 

Where  ? — At  Blackwood. 

At  the  Coach  and  Horses  ? — ^Yes. 

How  often  have  you  attended  the  meetings  ? — -Only  once. 

Was  Mr  Frost  present  at  that  meeting  ?~He  was,  1  am  not 
sure  that  it  was  in  June ;  hut  1  think  it  was  about  that  time. 

It  was  in  the  summer  of  last  year  ? — Yes. 

Will  you  swear  you  have  not  attended  any  meeting  at  Black- 
wood since  the  month  of  June  last  ?^ — I  do  swear  that  I  never 
did  attend  after  that  time,  nor  before; — ^yes,  before  I  did,  of 
course. 

At  what  hour  did  the  meetings  begin  that  you  attended?— I 
have  been  twice;  on  the  first  occasion  the  meeting  was  held, 
I  think,  about  12  o'clock  ut  noon,  in  the  open  air. 

EHow  long  did  it  laj^t ? — It  lasted  somewhat  more  than  an  hour. 
L   Upon  the  last  occasion  ? — Upon  the  last  occasion  the  people 
were  addressed  in  the  open  air,  from  the  window  of  the  Coach 
■nd  Horses. 
At  what  hour  was;  that  address?— That  was  in  the  evening,  it 
WI8  not  night,  it  was  between  six  and  seven,  or  from  that  to 
fttght  o*clock. 
I   That  was  broad  daylight? — It  was. 
You  have  attended  public  meetings  at  Newport,  I  presume  ? 
— Yes. 

How  early  in  the  morning  did  you  ever  attend  any  public 
meeting  at  Newport?-*!   do  not  recollect  ever  attending  any 
l>ublic  meeting  at  Newport  in  the  morning. 
^H    You  never  attended  any  meeting  before  daybreak  t — No* 
^1   Nor  knew  of  any  ?~Nol  at  all. 

■  The  meetings  that  have  been  held  at  Newport,  that  you  have 
been  aware  of,  have  been  held  when  people  are  genemlly  out  of 
bed?— Yes. 

Did  you  know  any  thing  of  Uiis  meeting  on  the  4th  of  No- 
mher  last  ? — ^Nothing  whatever. 
Did  you  hapi)en  to  be  in  Newport?— I  was. 
You  took  an  interest,  I  suppose,  in  Vincent  ?-*I  did  so. 
You  had  not  been  told  that  there  was  to  be  any  meeting  for 
incent  on  the  4th  of  November,  had  you  ? — No. 
When  there  is  to  be  a  public  meeting  held  at  Newport,  I  sap- 
pose,  there  generally  is  notice  given  of  it  for  some  days  before, 
^hy  advertisement  or  placard,  or  in  some  way? — It  is  some  lime 
nee  any  open  air  meeting  has  been   held ;    I  believe^  it  was 
e  custom  of  the  working  men  to  meet  together  every  Tuesday 
ichU 
Fr>r  what  purpose  ? — For  discussion,  and  to  read  the  ^^x** 
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Bat  I  am  asking  of  a  public  meeting  to  be  hM  in  the  0|ten 
air ;  of  such  meetings  has  there  not  teen  generally  notice  given 
by  advertisement  or  band-bill  ? — ^Yes. 

You,  living  at  Newport,  can  tell  us  that  there  was  no  notioe 
by  placard,  or  in  any  other  way,  of  a  meeting  to  be  held  on  the 
4th  of  November? — I  never  saw  any* 

Nor  heard  of  any  ? — No. 

Sir  F.  PoOoek.  Nor  was  any  meeting  held  on  the  4th  of  No- 
vember. 

Mr.  Jttomejf^enerai.  You  have  gone  by  the  mail-coach  from 
Newport  to  Bnstol  ? — I  have. 

The  letters  from  South  Wales  to  Bristol,  and  from  thence  to 
the  north  of  England,  pass  through  Newport,  do  not  they  ? — 
Yes,  I  believe  they  do  generally. 

And  fit>m  Ireland? — From  Ireland  to  Bristol. 

And  to  the  central  counties  in  England  ? — Yes. 

Though  the  coach  does  not  pass  across  the  Old  Passage,  does 
not  the  maiMuig  pass? — ^Yes,  I  believe  it  does. 

And  is  put  into  another  coach,  and  so  goes  on  to  Bristol  1 — 
Yes. 

I  mean  the  ba^;  containing  the  letters  from  South  Wales  and 
from  Ireland? — Yes. 

Although  you  have  not  travelled  from  Bristol  yourself  to  Bir- 
mingham, perhaps  you  may  know  that  the  mail-coach  starts 
from  Bristol  to  Birmingham  about  an  hour  and  a  half,  or  two 
hours,  after  the  mail  from  Newport  arrives  at  Bristol  ? — I  should 
suppose  so ;  I  do  not  know. 

Rc'examined  by  Mr.  Kelly. 

Do  you  happen  to  know  what  the  distance  is  from  Bristol  to 
Birmingham,  so  as  to  judee  how  long  the  mail-coach  would  be 
likely  to  be  on  its  journey  T— No,  I  do  not  know  distinctly. 

Mr.  Alfred  Williams  sworti. 
Examined  by  Mr.  Kelly. 

Are  you  an  innkeeper? — I  am. 

What  inn  do  you  keep  ?— The  Tredegar  Arms. 

Where?— At  Newport. 

How  long  have  you  lived  at  Newport? —Eleven  years. 

How  long  have  you  known  Mr.  Frost?— AH  that  time. 

I  would  ask  you,  during  that  time,  what  has  been  his  charac- 
ter for  humanity  ?— As  far  as  1  have  known  him  during  that 
time,  and  have  had  intercourse  with  him,  it  has  been  extremely 
good. 
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J/n  William  Towmbcnd  sworn. 
Examwed  by  Mr.  Kelly. 

Are  you  an  iron  merchant ; — I  am. 

Al  Newport? — ^Yes. 

Haw  long  have  you  known  Mr.  Frost?^ — More  than  twenty 
years. 

During  that  time,  what  has  been  his  character? — Good;  none 
better  that  I  know  of. 

I  will  just  trouble  you  with  a  question,  as  you  are  now  in  the 
box  ;    do  you  happen  to  know  any  thing  of  the  communication 

tween  Newport  and  Birmingham  ;  have  you  ever  had  occasion 

correspond  with  any  one  there  ? — Never,  except  on  matters  of 

1  mean  on  matters  of  business  ?  —Not  of  late  years. 

Do  you  know  at  what  time  the  mail  that  woufd  convey  letters 

m  Newport  to   Bit-mingham  leaves  Newport/ — No,  I   can* 

t  say  that  I  do. 

Or  the  way  that  it  goes? — By  Bristol* 

You  know  that  ? — I  should  conceive  that  if  I  put  a  letter  into 
le  Newport  post-office  it  would  ^o  by  way  of  Bristol, 

Did  you  ever  hear  of  any  mail  that  goes  from  Newport  to 
imiingham  except  by  Bristol?— No. 

You  nave  never  travelled  that  way  yourself  ? — No. 

Have  you  been  at  Birmingham  ? — No. 

Cross-examined  b%j  Mr.  Solicitor*general. 

Do  you  happen  to  know  whether  tlie  mail  from  Bristol  get* 

Birmingham  about  midnight? — I  do  not  know. 
Your  son  was  convicted  with  Mr.  Vincent  at  the  last  assizes?— 
|e  was. 
Have  you  ever  said  that  the  charter  would  be  the  law  of  the 
land  by  force  if  it  could  not  be  obtained  otherwise  ? — Never. 

Nor  any  thing  to  that  effect? — Never;  I  never  tliought  of 
such  a  thing. 

Did  you  ever  say  that  Mr.  Vincent  should  not  have  been 
committed  if  you  had  been  sufficiently  well  at  the  time? — Na, 
pver. 

Or  any  thing  to  that  eflect  ?— No. 

Now  recollect  ?— No,  1  do  not  believe  I  ever  did. 

Have  vou  ever  declared »   that  if  you  had  been  sufficiently 

&1I  at  the  time  your  son  and  Vincent  were  committed,  you 

^uld  rather  have  sacrificed  your  life  than  have  allowed  them 

be  taken,  or  to  that  effect  i — My  feelings  were  much  excited 

^  ut ;  and  when  I  got  to  a  btate  of  convalescence.  I  may 

..*vic  use  of  language  which  you  might  have  so  construed ; 
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on  my  oath  I  do  not  think  I  made  uae  of  such  hnginga  m 
that. 

Or  to  that  effect? — ^No;  but  I  may  have  said  I  would  hate 
gone  to  tome  lengdi  to  eaTe  my  eon. 

But  the  question  I  put  to  you  is,  whether  or  not  yon  aaad  to 
the  effect  (and  I  ask  you  upon  your  solemn  oath),  that  if  jon 
had  been  sufficiently  well  at  the  time,  neither  Vincent  nor 
your  son  should  have  been  sacrificed,  or  vou  would  have  Ipat 
your  life?— No,  I  do  not  beliere  I  ever  did. 

Nor  to  that  effect  ?— Nor  to  that  effect. 

At  any  time  ? — ^At  any  time. 

That  you  mean  to  state  upon  your  oath? — I  do. 

Sir  Benjamin  Hail,  Bart,  M.  P.,  9wam. 
Examined  by  Sir  F.  Pollock. 

HaTC  you  known  Mr.  FrosI  at  all? — ^Yes,  I  have;  I  first 
knew  Mr.  Frost  in  the  year  1831,  and  I  had  firemient  communi* 
cations  with  Mr.  Frost,  and  saw  him  frequently,!  believe,  down 
to  the  end  of  1834. 

I  believe  he  rendered  some  assistance  to  you  in  the  course  of 
an  election?— Yes, he  did. 

What  has  been  his  general  character  for  humanity  and  cor- 
rect conduct? — I  stat^  that  I  first  became  acquainted  vnth 
Mr.  Frost  in  1831,  when  I  stood  for  the  borough  uf  Newport; 
and  from  the  period  when  I  first  knew  him,  down  to  the  period 
I  have  last  mentioned,  that  is  down  to  1834  (when  my  con- 
nexion with  Newport  almost  ceased),  I  never  heard  any  thing 
whatever  against  him. 

Are  you  aware  of  the  course  of  the  post  from  Newport  to 
Birmingham  ? — I  believe  that  letters  from  Newport  to  Birming- 
ham go  to  Bristol,  and  are  conveyed  on  by  the  maU,  which  leaves 
Bristol  at  the  arrival  of  the  Newport  mail. 

Are  you  aware  that  the  coach  is  changed  at  the  Passage  ? — 
I  am. 

And  it  is  again  changed  at  Bristol  ? — Yes. 

Then  at  is  almost  a  matter  of  form  to  ask  you,  whether,  if  the 
baff  arrived  firom  Newport  or  not,  the  mail  would  eo  from  Bristol 
to  Birmingham  just  the  same  ? — I  do  not  know  l£at. 

Cross-examined  by  Mr.  Attorney-general. 

You  have  known  nothing  of  Mr.  Frost  since  the  year  1834  ? — 
No ;  vrhen  I  say  from  the  year  1834,  diere  was  a  petition  pre- 
sented against  my  return  in  the  spring  of  1835  (I  was  abroad  at 
my  election  in  1834),  and  I  believe  that  I  saw  Mr.  Frost  in 
1886,  at  the  time  of  that  petition;  but  in  consequence  of  an 
affliction  in  my  own  femily  I  attended  very  little  to  my  own  bnsi- 
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ness  at  that  time,  and  I  cannot  say  that  I  have  seen  much  of 
Mr.  Frost  since  the  commencement  of  1835. 

Mr.  Kelhf.  We  will  not  trouble  vour  Lordships  with  any  fur- 
ther evidence  to-night,  and  I  win  endeavour  to  shorten  the 
remaininc:  evidence  as  much  as  possible. 

Lord  Chief  Justice  ThulaL  You  will  prove  the  additional 
fact  about  the  bill,  and  then  be  ready  to  sum  up  the  evidence  ? 

Mr.  Kelly.  Yes,  my  Lord.  It  is  possible  one  witness  as 
to  character,  may  arrive,  and  if  he  should  arrive,  we  would  b^ 
your  Lordships  to  bear  Uiat  evidence. 

Lord  Chief  Justice  TindaL  Certainly. 

Mr.  Kelly.  It  will  be  exceedingly  short. 

[Adjourned  till  to-morrow,  at  nine  o*clock. 


524 

SPECIAL  ASSIZE,  MONMOUTH. 
Tuesday,  7  January  18^. 


William  Alorgan  swom^ 

Examined  by  Sir  F.  Pollock. 

Are  you  the  book-keeper  of  the  firm  of  Parsons  and  Hurles, 
of  Bristol?— Yes. 

What  are  they  ? — Wholesale  linen  and  woollen  merchants. 

Had  they  any  dealings  with  Mr.  Frost? — ^Yes;  for  many 
years. 

Did  they  supply  him  with  goods  in  the  wholesale  way  ? — Yes. 

Do  you  know  whether  they  supplied  him  with  goods  prior  to 
the  month  of  November,  in  last  year  ? — Yes. 

I  do  not  know  whether  you  are  aware  of  the  amount  ? — 
I  should  say,  upon  a  running  account,  sometimes  an  average  of 
the  amount  of  200/. 

Have  you  your  bill-book  here  ?— Yes. 

Were  the  goods  paid  for  regularly  at  certain  times,  or  were 
they  drawn  for,  as  Messrs.  Parsons  and  Hurles  thought  fit  to 
draw  ? — When  our  traveller  went  round,  he  generally  called  on 
the  customers  for  the  amount  of  the  several  debts  then  due. 

And  I  suppose  remitted? — Remitted  the  amount  once  a  week. 

The  custom  was,  for  the  traveller  to  go  round  and  call  upon 
the  customers,  and  he  then  drew  a  bul,  which  they  of  course 
accepted,  and  he  remitted  it  by  post  to  his  employers  ? — Yes. 

Have  you  the  bill-book  here  ? — I  have.     [^Producing  the  same.'] 

Do  you  know  of  any  bill  coming  to  the  amount  of  67/.? — 
Yes. 

When  did  it  come? — It  came  between  the  1st  and  12th  of 
August. 

A  three  months'  bill  ?  -  A  three  months'  bill,  dated  on  the  Ist. 

When  would  it  be  due  ? — Upon  the  4th  of  November. 

Mr.  Attomey^eneraL  I  do  not  object  to  my  learned  friend 
giving  evidence  of  the  contents  of  this  bill  without  its  being 
produced. 

Sir  F.  Pollock.  The  bill  having  been  paid,  we  have  not  the 
means  of  producing  it  here. 

Lord  Cnief  Justice  Tindal.  The  bill  in  the  ordinary  course 
would  come  back  to  you  ? 

Sir  jF.  Pollock.  No  doubt  it  would ;   but  on  that  very  day 
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r.  Frosl  was  apprehended,  and  we  have  not  the  means  of 
vin^  a   search  of  his  papers,     {To  the  wiOiess,^     Have  you 
bill  entered  there? — I  have. 
In  your  own  hand-writing? — Yes, 
Just  tell  us  the  entry  .' 

Mr*  Attortieij-generaln  Give  us  the  particulars  of  the  bill;  read 
le  entry?— It  is  dated  the  1st  of  August  183!), 
Sir  F.  Pollack.  You  say  you  received  it  between  the  1st  and 
lie  I'ith  of  August  ? — Yes. 
By  whom  is  it  drawn  ? — It  i^  dnm*n  by  our  travellert  Rees 
foods,  for  the  firm,  iifjon  John  Frost,  Newport, 
That  is,  he  is  the  acceptor? — The  bill    is    drawn  by  John 
st>  at  Newport,  and   accepted  by  him,  payable  at  the  West 
of  Enghind  Bank,  Bristoh 

Have  you  any  reason  to  believe  that  that  bill  was  duly  paid 
at  niatunty? — It  was  paid. 

How  often  used  you  to  have  bills  of  that  sort  from  Mr,  Frost  ? 
— About  four  times  a  year ;  our  traveller  goes  round  four  times 
—  f(kfY  year. 

►  Tnen  there  would  be  one  due  about  the  3d  of  August?  — 
:>me where  thereabouts, 

Cros8'Cxamimd  by  Mi\  Solidior-gencral 
Let  me  look  at  the  entry, 

[The  book  tras  handed  to  the  Solicitor' generaL} 
Haw  did  your  house  dispose  of  the  bill  ? — By  payment  to  a 
tr,  Maggs, 

Where  does  Mr,  Maggslive?^ — At  Penn  Mills,  rif-ar  ?hsif>f»s^ 
biiry* 
And  you  heard  no  more  about  it  ? — No  more, 

John  Wiltiams  sworn* 


Examined  by  Sir  F.  Pollock, 


Are 


you   cashier  in  the  house  of  Shapland  and  Wreford,  of 
istol  ?— *I  am* 

Have  you  your  bill-book  here  ? — Yes, 
Produce  it.  [^The  witness  produced  the  same.^ 
What  are  Messrs.  Shapland  and  Wreford  t — ^Linen  and  Scotch 
?rchaats, 

holesale  dealers  in  Scotch  linen?  —  Wholesale  dealers  b 
Manchester  goods  and  Scotch  linen. 

Had  they  any  transactions  in  business  with  Mr.  Frost  ?— Yes. 

Had  they  furnished  him  with  goods  prior  to  the  month  of 

lumber  in  last  year? — Y^es;  they  have  done  »o  far  several 


WmiI  the  eoune  of  detUng  bctweai  yon  to  be  pudky^ii  Ul 
vpon  Mr.  Frost  ?— Yes. 

How  did  the  bill  generally  reach  jovat  hooee  ;^  mm  H 
by  Mr.  Froet,  or  did  you  send  it  to  him,  or  did  yo«r 
call  ?— I  sent  it  to  him,  and  he  returned  it  to  us  accepted. 

T%at  WES  the  course  of  business  ?--«That  was  the  course  of  o« 
business. 

Did  you,  at  any  time  prior  to  the  4th  of  November,  send  abill 
for  his  acceptance  ?— Yes. 

When  was  it  duet— The  last  bill  was  due  on  October  the 
S4th;  it  was  drawn  on  the  2l8t  of  June,  at  four  months,  accqitdl 
by  John  Frost. 

Whatwas  the  amount  of  it?— £.119  lis. 

How  long  have  your  house  dealt  with  Mr.  Frost?-— Upwards 
of  M  years. 

Were  you  often  in  the  habit  of  drawii^  upon  him  in  that  vray  ? 
«-R^nlarly. 

How  often  in  the  year? — Generally  three  bills  of  fourmondis 
each. 

Had  he  always  been  punctual  in  his  payments? — ^Remark- 
ably so. 

Wmb  this  UU,  so  far  as  you  have  any  means  of  knowledge, 
duly  paid  ?~It  was. 

Did  you  pay  it  away,  or  keep  it  till  it  was  due  ? — We  paid 
it  to  our  bankers,  Messrs.  Stuckey  &  Co.,  Bristol. 

Cros&<xamin€d  by  Mr,  Attomey-generaL 

Did  you  frequently  see  Mr.  Frost  himself? — I  think  I  never 
saw  him  in  my  life,  to  my  knowledge. 

Perhaps  ^ou  may  know  that  this  business  was  chiefly  con- 
ducted by  his  family  ? — Mr.  John  Frost  is  the  name  that  appears 
in  our  ledger. 

Re-examined  by  Sir  F.  Pollock. 

Did  you  ever  go  to  Newport  to  transact  business  with  Mr. 
John  Frost? — I  never  dkl. 

I  presume  that  was  done  by  your  traveller  ? — ^Yes. 

Who  used  to  go  to  Newport  to  transact  business  with  Mr. 
Frost  ? — Mr.  Wreford  generally. 

Not  you? — No. 

Had  you  any  thine  to  do  except  with  the  book-keeping  depart- 
ment ? — Not  in  the  least 

In  the  course  of  business  would  Mr.  Frost  have  any  occasion 
to  oome  to  Bristnl  I — 1  know  not ;  we  ^erally  took  our  orders 
at  the  lumse ;  I  think  I  never  saw  him  in  our  warehouse. 

In  the  coune  of  business  is  it  likely  that  you  would  have  seat 
him  ?— Had  he  come,  I  very  probably  should. 
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Was  there  any  occasion  for  him  to  come  pereoni&lJy  to  Bristol  ? 
-Not  in  the  least. 


Mary  Jones  swortK 
E.ramimd  by  Mr.  Kelly. 

_^  Where  do  you  live  ?— Jast  by  Blackwood,  the  other  side  tlie 
^▼er;  the  next  door  to  James  Hodge. 

As  yott  say  yoa  live  next  door  to  James  Hodge,  do  you  know 
James  Hodge  ) — I  do  know  him  by  his  face  now  about  two  years 
ago. 

Did  you  call  at  his  house  on  Monday  the  4th  of  November? — 

E  suppose  that  was  the  day  ;    it  was  the  day  that  the  riot  was 
t  Newport. 
^  What  time  were  you  at  his  house  that  morning  ?~Betweeti 
ight  and  nine  o'clock. 
Was  be  at  home  at  that  time  ? — He  was  bed. 
Cross-e^ramiued  by  Mr.  SoHcUor-gemraL 
What  time  did  you  get  up  that  morning? — I  cannot  tell  ex* 
actly^  because  I  was  that  month  up  almost  every  hoar  in  the 
night ;  I  had  a  daughter  very  ill  in  a  decline,  and  1  was  some- 
ones  ten  or  twelve  times  up  in  the  night. 
You  cannot  tell  what  time  you  got  up  that  morning  ? — I  cannot 

Was  your  daughter  ill  in  your  own  house  ? — Yes. 
At  what  time  had  you  breakfast? — I  had  breakfast  after  I  was 
James  Hodge's  house,  with  my  daughter. 
How  long  had  you  been  up  before  you  breakfasted  that  morn^ 
I — I  cannot  tell  exactly  to  a  minute* 

do  not  ask  you  to  a  minute;  but  had  you  been  up  for  an 

ufj  or  two  or  three  hours  ? — ^I  was  up,  I  suppose,  an  hour  before 

had  breakfast.     I  was  every  morning  going  to  another  house 

milk  for  my  daughter,  and  I  was  exactly  at  eight  o'clock  in 

t  house  for  milk,  and  when   I  came  back^    1   did  see  Jiunes 

odge's  door  open,  and  after  I  had  taken  my  milk  to  my  own 

and  spoken  a  word  or  two  to  my  daughter,  1  turned  in  to 

Hodge's  house,  and  asked  his  wife, — "  Mary,"  says  I,  **  do 

hear  something  from  the  people  that  went  down  to  Newport 

t  ni^ht  r 

Without  going  through  what  you  said  to  his  wife,  did  yon 
Ik  to  James  Hodge  ? — She  did  not  answer  me  at  first. 
Did  you  talk  to  Hodge  ? — No,  I  did  not ;  she  did  draw  me  to 
f  bed-room  by  my  hand,  and  pulled  the  clothes  down,  and 
ire  I  did  see  James  Hodge  in  bed  fix>m  about  here  up  [/row 
waUi\  **  Here  is  my  old  man,  thank  God,"  she  said* 
Can  you  tell  me  whether  James  Hodge  had  been  out  that 
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night? — ^Ictmiot  say,  because  I  could  not  go  ovt'llNMvaf 
daughter. 

Had  you  seen  James  Hodge  at  all  that  rooming  before  that 
time  that  you  saw  him  in  bed  ? — I  had  not 

As  you  were  up  a  good  many  times  that  night,  can  yon  tell 
me  whether  his  wife  was  up  tmit  night? — I  cannot  say  that; 
I  samose  she  was  in  bed. 

You  do  not  know  ? — Not  to  my  knowledge. 

Was  there  any  body  else  in  James  HMige's  house  besides 
himself  and  his  wife  that  you  saw  ? — I  did  not  see  no  one  but 
the  little  diildren. 

Was  any  body  in  your  own  house  besides  yourself  and  your 
daughter  i — No  body  living  there ;  one  was  turning  in  now  and 
then,  and  my  other  daughter  was  there  very  often. 

Sir  F.  PoUodL  I  must  crave  your  Lordships*  indulgence  to 
allow  me  to  call  another  witness ;  I  hope  it  wul  not  take  more 
than  a  moment ;  it  is  to  the  same  purpose  as  the  evidence  given 
last  night ;  it  relates  to  the  expression  used  in  the  front  of  the 
inn  about  the  prisoners. 

Henry  WilUamx  sworn;  Examined  by  Sir  F.Pailock. 

Do  you  live  at  Newport  ? — I  da 

What  are  you  ? — An  inmmonger. 

You  keep  a  shop  of  your  own  f— I  do. 

Do  you  remember  the  4th  of  November,  and  what  occurred 
at  Newport  on  that  morning? — Certainly. 

Did  you  see  the  persons  come  in  down  Stowe-hill  ? — I  saw 
them  come  down  Stowe-hiU. 

Where  were  you  f — At  the  Westgate,  at  the  bottom  of  the 
hill,  as  they  were  coming  down  the  hill. 

Whereal>outs  were  you  at  the  Westgate  ? — ^At  the  door,  when 
th^  came  to  the  door. 

Were  you  there  as  a  special  constable? — I  was. 

Did  you  hear  what  was  said  by  any  one  ? — 1  did. 

What  was  said  i — ^The  men  who  first  came  up  to  the  door  said, 
"  Surrender  up  your  prisoners." 

I  do  not  know  whether  you  have  made  any  deposition  or  not? 
— I  have  not. 

CrtM-examined  by  the  Attom^-general. 

Vfhoi  did  ^VL  first  see  any  of  the  mob  coming  i — I  had  the 
honour  of  acting  as  the  may^or*s  aide-<le-camp  on  the  occasion, 
and  I. went  out  very  early  in  the  morning,  and  saw  them,  and 
met  them  just  after  daybr^.  . 
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HTiere? — About  two  miles  out^  I  think  it  is ;  about  two  or  two 
half. 

Can  you  name  the  place  where  you  first  saw  them  f—  At  Pye- 

>mer* 

That  is  beyond  Tredegar  Park  ? — It  is. 

Was  it  daylight  then  ?— Yes, 

Bid  you  see  a  great  number  ? — ^I  did. 

How  were  they  armed  ?—  In  various  ways;  some  with  pikesi 
gtinsp  mandrilsy  hatchets  and  all  kinds  of  weapons* 

Can  you  judge  of  the  number  that  you  saw? — I  saw  one 
party  consisting^  I  should  imagine,  of  about  four  or  five  hundred. 

Did  you  see  them  come  througli  Tredegar  Park  ? — No,  I  did 
not;  I  saw  tliem  going  towards  'fredegar  Park. 

Did  you  then  return  to  Newport  ? — ^1  did* 

And  came  to  the  Westgate  ? — I  came  to  the  Westgate. 

Where  the  mayor  and  the  magistrates  were  assembled  ? — Yea- 
Did  you  remain  at  the  Westgate  till  the  mob  came  into  New- 
tft?— No,  Ididnot, 
Where  did  you  go  to? — I  went  out  again  to  meet  them. 
Where  did  you  see  them  the  second  time  ? — At  Bellevue* 
Where  is  that  ?^ — About  a  mile  from  Newport,  at  the  JNIachiue. 
Near  Court-y-bella  Machine  ?— Yes* 
What  were  they  doing  then  ? — Cheering ;  at  the  time  I  saw 
mem  they  were  standing. 

They  were  halting? — They  were  halting^. 

Did  you  see  them  advance? — ^No,  I  dicTnot;  as  soon  as  I  saw 
tfie  body^  1  immediately  returned  and  reported  to  the  mayor  what 
I  had  seen. 

You  left  them  when  they  were  halting  ? — t  did. 

Near  Court-y-bella  Machine? — Near  Court-y-bella  Machine. 

Did  you  observe  whether  they  divided  I — I  did  not. 

When  you  returned  the  second  time,  where  were  you  sta- 
tioned ? — At  the  Westgate  door. 

Did  you  remain  there  till  the  mob  came  down  Stowe-hill  J—* 
1  did. 

Did  you  observe  what  they  did  when  they  came  down  Stowe- 

Rll  ? — ^Thcy  came  and  fronted  the  Westgate,  and  fired  before 
e  Westgate-house, 
Before  the  front  door? — ^ Before  the  front  door. 
Did  you  observe  them  go  and  try  to  get  into  the  gates  ?-^I  did 
not  see  them  endeavour  to  go  in  ;  they  went  towards  the  gates, 
but  I  did  not  observe  whether  they  endeavoured  to  get  in  at  the 
gales. 

You  observed  them  go  towards  the  gates  ? — I  did  ;  they  passed 
the  front  door. 

They  finit  i  ^    \^Q  fi-Qj^^  door? — Yes. 

Were  the  c  -»  stationed  at  the  front  door  at  that  time  ? 

— They  were, 

L  L 
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Thev  passed  the  constables  and  went  towards  the  galea  t— 
They  did. 

And  then  they  returned  ? — ^Thcy  returned,  led  by  the  man  who 
spoke  to  me,  who  said  **  Surrender  up  your  prisoners." 

What  had  he  in  his  hand  ?— It  appeared  to  me  like  a  carpen- 
ter's axe  stuck  at  the  top  of  a  pole. 

Were  you  wounded  ? — I  was. 

When? — A  couple  of  minutes  after  the  attack  commenced. 

Where  were  you  wounded? — I  received  two  stabs  in  my 
bodvi  a  gun-shot  wound  in  my  head,  and  a  wound  in  the  1^. 

From  whom  did  you  receive  those  wounds? — From  the 
chartists. 

What  were ^ou  doing  when  you  received  those  wounds;  were 
you  standing  m  front  of  the  door  ? — Yea ;  1  was  standing  at  the 
dooTp  acting  as  a  special  constable. 

Did  the  mob  try  to  get  in  at  the  door? — They  did. 

Did  you  and  the  other  special  constables  do  what  you  could  to 
prevent  them  ? — We  did. 

Was  it  while  you  were  trying  to  prevent  them  that  you  re- 
ceived those  wounds  ?— Yes,  it  was. 

Did  you  hear  any  groan  from  the  special  constables  ? — Not  at 
all ;  I  am  convinced  there  was  no  groan. 

What  became  of  you  when  you  were  wounded  ? — I  fell  sense- 
less after  being  shot. 

Were  you  wounded  outside  ?— ^Inside. 

In  the  hall  ?— In  the  lobby. 

At  that  time  had  there  been  any  firing  from  within  the  West- 

Ste?— I  really  do  not  know ;  a  great  many  shots  had  been  fired 
^m  the  insurgents. 

How  lar  were  you  inside  the  door  when  you  received  that  gun- 
shot wound  ? — About  three  or  four  feet  inside. 

Had  you  seen  Oliver  at  the  door  ?— Yes,  he  stood  next  to  me. 

Acting  as  a  special  constable? — Yes. 

Did  you  see  a  gentleman  of  the  name  of  O'Dwyer  there,  act- 
ineas  a  special  constable  ? — I  did. 

Did  you  observe  what  use  the  insurgents  made  of  their  pikes  ? 
— Yes,  they  thrust  at  us — they  thrust  at  every  thing  in  the  way ; 
they  broke  the  windows,  and  did  all  the  damage  Uiey  possibly 
could;  they  broke  every  thing  in  their  way  that  tney  coula  get  at. 

When  did  jrou  recover  your  senses? — Not  until  the  row  was 
over ;  not  until  after  the  insurgents  had  retreated. 

Had  any  of  them  forced  their  way  into  the  hall  before  you 
fell  ? — Yes,  I  think  several.  Do  you  mean  into  the  hall,  or  into 
the  passage  beyond  the  hall  ? 

what  you  call  the  lobby.  You  immediately  enter  into  the 
lobby  from  the  outer  door  ? — Yes. 

Had  any  of  them  forced  their  way  into  the  lobby  before  you 
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ell  T~Ycs,  it  was?  full  uf  the  insuri^eiits.   I  was  left  there  alone  ; 
frieiiild,  the  rest  uf  the  eonstubleS|  were  driven  in^  and  I  uu- 
[>rlunately  could  not  get  to  them. 
And  you  were  left  there  in  the  midst  of  the  tosaq^ia  f^^In 
the  midst  of  tliem. 

Had  iho&e  that  were  in  the  lobby  pikes  ?^ — ^Yes. 
Guns? — Yes. 

Mandrils  ?     Pikes  and  ^ns  I  am  sure  of. 
You  say  the  lobby  was  mil  of  tliem  ? — Yes. 
Had  any  of  them  forced  their  way  into  the  passage  tlmt  leadi 
the  room  where  the  goldters  were  stationed  ? — I  am  not  quite 
ertain  ;  I  think  they  had. 
Did  the  constables  make  any  attack  1 — No- 
Or  any  attempt  to  seize  any  of  the  pikes  ? — No* 
Did  they  remain  entirely  on  the  defensive  ?—  Quite;  tlie  mayor 
bad  particularly  ordered  that  we  should  not  attack. 
How  Ions;  do  you  think  the  struggle  had  been  going  on  la 
i  Westgate  before  you  fell? — 1  should  tl)ink  about  two 
I  before  I  was  shot, 

!  the  front  door  been  shut  at  all  ? — I  did  not  sec  it  shut ; 
it  was  not  shut  while  I  was  stationed  there* 

About  how  many  special  constahled  were  there  stationed 
^^here  ? — Do  you  mean  in  the  lobby,  or  in  the  house  altogether  ? 
^B  FifBt,  in  the  house  altogether? — I  have  no  idea;  I  should 
^■Utink  there  must  have  beeu  a  hundred  altogether,  tliere  might 
B'tuiTe  been  about  twenty  in  the  lobby. 

~       You  think  there  were  twenty  in  the  lobby?— I  think  there 
^inust  have  been  twenty  in  the  lobby,  it  was  pretty  fulh 
mm    What  weapons  had  the  special  constables  ?— Clubs,  merely 
^^ticks. 

^B    Do  you  mean  a  staff  of  oflSce  ? — Merely  a  constable's  club. 
^^     Before  you  were  shot  could  you  observe  in  what  direction  the 
firing  was  coming  f— Yes  ;  from  the  street-door  1  saw  the  guns 
"    *ated»  and  saw  them  fired  off  several  times. 
They  came  from  the  street  ? 

Sir  t\  PollocL  From  Uie  street  door? — From  the  street  and 
street-door. 

Ir.  Atiorne^'gvHeraL  Against  whom  were  they  directed  ?^ — 
Itiist  tiie  special  constables. 

Ibout  how  many  shoU  do  you  think  you  saw  fired  off,  from 

the  street  and  the  streetnloor,  against  the  special  constables? — 
;ht  or  ien. 

>id  that  firing  continue  till  you  fell  ? — Yes. 
Did  the  special  constables  do  all  in  their  power  to  guard  the 
IVest^'^ute  ? — I  think  so* 

T  '  ^  nvered?— Till  they  were  ove4^wefedp 

^nd  * d  body. 

Did  you  i^ee  the  soldiers  arrive  from  the  barracks  ?— I  did- 

L  l2 
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Dsd  they  oome  down  Stowe-hill  ?— YeB. 

Sir  F.  Folloek,  Did  you  see  them  come  down  Stowe-hn  I— 
I  saw  them  come  round  the  comer. 

Mr.  Aitorttey^^eraL  As  from  Stowe-hill  ?— As  from  Stowe; 
hill. 

Would  that'be  the  natural  and  moftt  convenient  road  from  the 
harracks  to  the  Westgate?— Decidedly. 

Sir  J^.  Pollock.  That  appears  upon  the  plan. 

Mr.  Attorney-general.  Were  there  a  good  many  persons  going 
•bout  at  that  time  ? — A  great  many  persons. 

Who  must  have  seen  flie  soldiers  coming  down  Stowe-hill  ?— 
They  could  not  avoid  seeing  them. 

What  time  elapsed  between  the  time  when  jrou  say  the  man 
ipoke  to  you,  and  the  first  shot  that  was  fired  ?— Not  a  quarter 
ct  a  minute ;  they  fired  instantly. 

Re-examined  by  Sir  F.  Pollack. 

You  say ''  when  the  person  spoke ;''  do  you  mean  when  he  said 
that  whicii  you  mentioned  before,  '* Surrender  your  prisoners?** 
— Yes. 

Have  you  any  doubt  about  that  being  the  expression  1 — Not 
thesliriitest 

I  bdieve,  in  consequence  of  your  wounds,  you  have  received 
a  pension  fitmi  the  Government? — I  am  to  do  so,  I  believe. 

It  has  been  intimated  to  you  that  you  are  to  have  a  pension  ? 
— Yea. 

Is  this  a  correct  description  of  yourself  as  a  witness :  **  Henry 
Williuns,  of  the  parish  of  St.  WooUos,  in  the  borough  of  New- 
port, in  Uie  county  of  Monmouth,  ironmonger :"  is  that  you  i 
— It  is. 

Jx>rd  Chief  Justice  Tindal.  You  have  said  you  had  not  the 
slightest  doubt  that  the  expression  was,  *'  Surrender  your  pri* 
Boners  ?'* — Not  the  slightest. 

Was  there  any  answer  made  by  any  body? — I  answered, 
"What  prisoners." 

Was  any  thing  said  then  ? — Nothing;  the  attack  immediately 
commenced  after  my  reply. 

You  did  not  hear  the  words,  **  No,  never/'  as  coming  fronlk 
the  special  constables  ?^I  did  not  hear  those  words. 

The  Right  Hon.  Lord  Granville  Somerset,  m.p.,  sworn. 

Examined  by  Sir  F.  Pollock. 

I  believe  you  are  one  of  the  Members  for  this  county  r — I  am. 
And  have  been  so  for  many  years  ? — Twenty-three. 
Were  jon  candidate  about  the  time  that  the  Reform  Bill  was 
in  agitation  ?*-^I  was  a  candidate  in  the  spring  of  1881. 
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Do  you  remember  any  interference  on  the  part  of  Mr.  Frost 
to  protect  you  from  violence? — I  must  stiite  that  I  have  a  very 
dij^tinct  recollection  of  v^'hat  took  place  during  that  canvass  at 
ewport;  but  understanding  that  I  was  to  be  examined  here, 
have  done  my  best  to  recollect  the  circumstances  connected 
with  those  transactions*  Tliey  did  T»ot  make  much  impression 
upon  me  at  the  time,  because  I  considered  them  a  mere  ebulli- 
tion of  pubhc  feeiingi  and  cared  very  bttle  about  them ;  but 
my  impression  is  that  there  was  a  very  considerable  tumult, 
nd  a  great  disposition  to  personal  violence  on  the  part  of  the 
oh  which  was  then  collected.  1  believe  the  violence  was 
ore  niimifestcd  against  my  brother,  who  was  at  that  moment 
nvassing  for  the  borough  of  Newport,  than  against  myself; 
was  not  with  him  at  the  moment  when  the  disturbance,  or 
tiler  I  should  say  the  violence,  commenced,  having  gone  to 
lother  part  of  tlie  town  ;  but  upon  my  rejoining  liim,  I  was 
formed  that  he  had  been  insulteo  very  nmch,  if  not  assaulted. 
Mr.  Attornf^y-gmeraL  My  Lord,  l  am  extremely  loth  to 
terpo^e — — 

Sir  F.  Po/locL  Will  your  Lordship  have  the  kindness  to  state 
ot  wlmt  was  told  you,  but  what  occurred  afterwards? 
Mr.  A  Homey-general ^  What  your  Lordship  suw. 
Lord  Granville  Somerset.  It  is  very  much  connected  with  what 
did  see  afterwards,  and  therefore  I  stated  it. 
Sir  F,  Fol/ock,  There  is  an  objeciion  to  it. 
Lord  Granville  Somerset.  Upon   joining  my  brother  Urn  mob 
still  continued,  but  I  then  saw  Mr.  Frust  doing  his  best  to  pre- 
nt  their  committing  violence. 

Sir  F,  Pollock.  And  he  succeeded,  did  not  he? — 1  believe  he 
ucceeded,  as  far  as  my  recollection  serves  me  ;  certainly  my  beliel* 
,  that  his  object  was,  that  no  violence  should  be  committed. 

The  Duke  of  Beaufort,  your  brother,  is  I  believe  absent,  in 
onsequence  of  some  mistake  in  the  delivery  of  u  letter  f— I  can 
tate  from  my  own  knowledge,  that  there  was  some  misunder- 
landing  upon  the  subject. 

There  is  no  blame  whatever  either  upon  him  or  yon,  but  the 

isdelivery  of  some  letter  has  occasioned  hiui  not  to  be  [present 
ieref — I  believe  the  misdelivery  of  an  answer  to  a  letter  which 
le  received  has  been  the  cause  of  his  not  being  present  here, 
upposing  it  to  be  the  wish  of  the  prisoner  that  he  should  be 
resent* 

Sir.  F.  Pollock.  My  Lord,  tliat  is  the  evidence  on  the  part  of 
the  prisoner. 

Mr.  Aitomty-oeneraL  My  Lord,  I   will  call  Thomas  Watts, 

witness,  in  reply  to  some  evidence  on  the  part  of  the  prisoner* 
Mr.  So/icUoT'generai  It  is  to  give  an  answer  to  Mary  Jones. 
Mr.  Kc/A/.  I  understand  he  has  been  examined  bcfov«* 
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TAmas  Watts  ckUei  again. 
Exammed  by  the  Attarm^^eneraL 

Do  yoQ  Ihre  ftt  GeHymes  F— Tes. 

How  far  it  that  from  iVewport  ?— Thirteen  mileft. 

Is  it  o&  the  road  to  Blackwood  t— Yea. 

How  &r  do  you  think  it  is  from  Blackwood  ? — ^Aboitt  a  mfle 
ind  a  quarter  from  the  top  of  Blackwood :  it  is  about  three- 
quarters  of  a  mile  to  the  commencement  of  Blackwood. 

Did  yon  leave  your  house  at  Gellysroes  at  any  time  in  the 
inorainflr  of  Monday  the  4th  of  Norember  ? — I  did. 

At  what  hourl-^Aboat  10  minutes  before  eight  by  my  clock 
and  watch ;  I  consider  by  the  morning  about  half-past  fleven, 
hecanse  we  keep  the  clock  too  fast,  for  the  servants  to  get  up. 

In  what  direction  did  you  got — I  went  ahmg  the  tram-road 
towards  Newport 

How  did  ]rou  travel? — On  horseback. 

Do  you  know  James  Hodge? — I  do. 

Does  he  live  at  BlackwoM?  -He  lives  at  Woodfield,  near 
Blackwood. 

Do  you  know  him  well  ? — I  do. 

Did  you  meet  him  that  morning  i — I  did. 

Where  did  you  meet  him? — By  the  Royal  Oak. 

Where  is  the  Royal  Oak  ? — About  a  mile  below  Risca. 

Sir  F.  Pollock.  What  does  he  mean  by  •'  below  "? 

Mr.  Attomev^eneral.  Do  you  mean  nearer  Newport  ? — ^Yes. 

Mr.  Kelly.  How  far  would  that  be  from  Newport  ? 

Mr.  Attomey-general.  How  far  from  Newport  would  the  place 
lie  where  you  met  James  Hodge? — About  five  miles  and  a 
half. 

Do  you  know  Pye-comer? — I  do. 

How  far  from  Pye-comer? — Three  miles  and  a  half,  as  near 
as  I  can  judge  by  the  road ;  somewhere  about  that. 

What  IS  this  house  that  you  call  the  Royal  Oak  ? — ^The  place 
I  understand  where  Mr.  Frost  and  the  others  stopped,  near 
there. 

Sir  F.  Pollock.  We  must  go  on  with  some  sort  of  regularity  ; 
we  must  have  what  you  know,  not  what  you  understand. 

Mr.  Atiorneff-general.  Is  there  any  other  Oak  there  besides 
the  Oak  you  are  mentioning? — No. 

Mr.  Baron  Parke.  Is  it  what  has  been  called  the  Welch  Oak? 
-rl  beg  your  pardon,  I  made  a  mistake,  it  is  the  Welch  Oak, 
not  the  IloYal  Oak. 
Lord  Chief  Justice  Ittidal.  That  is  what  you  meant? — Yes. 
Mr.  Attorney^aaeral.  How  far  would  that  be  from  Black- 
wood ? — About  eight  miles  at  the  furthest 
At  what  o'clock  was  it  when  you  met  James  Hodge  at  the 
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^elch  Oak  ?— As  far  a»  I  can  jutli^e,  I  Uuuk  tl  must  have  been 
3m  half-past  eight  to  20  initiiites  before  nine,  a»  far  n»  I  can 
udge  fmm  the  rate  tJiat  I  rode.  1  came  down  very  fast  j  I  was 
ixious  to  know  what  was  going  on ;  my  team  was  gone  oiip 
lid  I  wanted  to  st^on  it. 
You  started  at  half-past  seven? — Yes^ 

How  many  milea  had  you  travelled  before  you  met  no<lgc  ?— 
Lbout  seven  milea  and  a  half,  from  that  io  eigfit. 
In  what  direction  was  James  Hodge  then  coming? — Uc  was 
^^iiralking  very  fast,  comin^;  up  by  the  Welch  Oak, 
^B   Which  way  was  he  gomg  ? — Towards  his  own  home  ;  he  was 
^Honung   up   from   Newport,   towards    Blackwood ;  coming  up 
^Hd  wards  Risca,  at  least. 
^B  Which  leads  towards  his  own  home? — Yes. 

'P  1 
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Cross-examined  by  Sir  Frederick  PollacL 

You  livep  I  think,  at  Gellygroes? — f  do. 
What  are  you  ? — ^A  halher  and  farmer. 
In  whose  service  are  you  now? — No  one  but  my  own. 
You  mean,  you  hold  a  farm?— I  do. 

What  is  the  meaning  of  "hallier?" — I  keep  a  team  in  the 
ad,  to  go  from  Newport  to  Tredegar. 
Who  employs  you  I — I  employ  my  own  team. 
Who  uses  your  team  ? 

Mr,  Attorney-general.  I  suppose  his  customers. 
Lord   Chief  Justice    TindaL     What   is  the    meaning  of  a 

Slier  ?^'— 
\  Solidicr-generah  Drawing  goods  ;  hauling. 
F*  Poiioch.  Who  employs  you  to  draw  goods  ? — ^The  Tre- 
Comnany,  and   several  tradesmen  at  Tredegar;  I  could 
ion  a  hundred  otJiers. 
u  say  you  have  a  farm ;  who  is  your  landlord  ? — Mr.  J0iun> 
^-.  _jLnarth. 
\  When  did  you  first  mention  that  you  saw  Hodge,  on  the  road, 

*      in  that  way  ?^- Yesterday  morning* 

^—^  At  what  time  in  the  day?— I  think  about  nine  o'clock,  b*v- 
^■ween  eight  and  nine. 

^H  Whom  did  you  mention  it  to? — To  Mr.  Phelps,  I  wa^  not 
HKware  that  there  was  any  objection  made  to  any  thing  of  the 
^kind  till  I  heard  it  ' 

You  were  not  aware  of  what  ? — I  told  Mr.  Phelps,  ye^terihiy 
morning,  that  I  met  James  Hodge  on  the  road. 

How  came  you  to  tell  him  you  met  James  Hodge  on  the 

'  ? — I  was  asked  the  question. 
Mr.  Phelps  asked  ^ou  f— Yes. 

Tell  us  what  \i\^  m\A  to  you;  what  was  the  (|uestion  ?— I  tohl 
hr  morni  •  that   tha    I  had  met  James  Hodge; 

,  Phelps  ;  where. 

I.  u  t 
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There  was  a  conversation  about  James  Hodge? — ^Nothing 
particular. 

If  it  was  nothing  very  particular^  I  suppose  it  was  nothing 
very  long  ? — No. 

Then  tell  us  what  it  was? — lie  asked  me  if  I  had  seen  James 
Hodee,  and  1  said  I  had. 

When  was  it  that  he  asked  you  when  you  saw  him  ? — I  told 
you  before,  about  nine  o'clock  yesterday  morning. 

When  was  it  he  put  the  question,  whether  you  had  seen  him 
at  all  ? — He  did  not  ask  me  that ;  he  had  no  occasion  to  ask  me 
that. 

Did  all  this  pass  at  the  same  time? — Yes,  in  the  common 
routine  of  conversation. 

How  came  the  common  routine  of  conversation  to  turn  upon 
James  Hodge  ? — ^Talking  about  others  as  well  as  him,  I  merely 
told  him  1  saw  him  that  morning. 

You  told  me  that  he  asked  you  if  you  had  seen  James  Hodge? 
— 1  told  you  before  that  Mr.  Phelps  said  to  me,  "  Did  you  see 
Hodee ;"  and  I  said  I  did,  and  1  am  here  upon  my  oath  to  state 
that  1  did  see  him. 

We  all  know  that  you  are  upon  your  oath  perfectly  well ;  he 
asked  you  when  you  saw  him  ? — Yes. 

And  where  you  saw  him  ? — ^Yes. 

Perhaps  he  made  a  memorandum  of  it  ? — I  cannot  say  whe* 
ther  he  did  or  did  not,  I  did  not  take  any  notice. 

That  was  at  nine  o'clock  yesterday  morning?— It  was;  it 
might  be  ten  minutes  before  nine. 

It  was  before  the  court  met  ? — Yes. 

You  say  you  always  keep  your  clock  before  the  time  ? — Yes, 
to  get  the  servants  up  in  the  morning. 

JJo  not  the  servants  find  that  out  at  last? — I  dare  say 
they  do. 

00  that  there  is  always  in  your  house  true  time  and  apparent 
time  ? — I  do  not  know  about  that ;  I  cannot  say  that  exactly ; 
I  know  that  I  make  a  point  of  doing  so  to  get  the  men  off  in  the 
morning. 

What  is  the  difference  between  true  time  and  apparent  time 
generally ;  suppose  one  wanted  to  find  what  was  the  mean  time? 
— I  do  not  trouble  my  head  about  such  nonsense  as  that. 

Surely  you  can  tell  me  what  is  the  general  difference  ? — I  do 
not  choose  to  tell  you. 

Lord  Chief  Justice  TindaL  Answer  the  question. 

Sir  F.  Pollock.  Will  you  answer  the  question? — I  do  not 
know. 

1  will  trouble  you  to  tell  me  what  is  the  general  difference 
that  you  keep  between  the  true  and  apparent  time  indicated  by 
your  clock,  and   I  beg  I  may  have  an  answer? — ^About  20 
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inks;  1  keep  niy  clock  faster  than  I  otherwise  should  on  pur- 
'|et  the  servants  up  in  the  morning. 

„.,^  I  they  are  up,  you  do  not  alter  your  clock  till  the  next 

morning  ? — No,  oertaioly  not :  the  sooner  I   t^et  home  and  get 

tb^d,  the  sooner  I  can  get  up  the  next  morning* 
It  remains  in  that  state  all  the  day? — Yes. 
' ■  ■  - 


You  say  that  you  saw  Uod^e  by  the  Royal  Oak  ? — I  did  bv 
be\VelcfiOak/  ^      J  J  J 


You  said  first  the  Royal  Oak ;  it  is  the  Welch  Oak  ? — It  is. 
In  it  a  large  conspicuous  oak,  or  is  it  a  public-house  ?-*It  is  a 
public-house  where  the  tram-road  comes  in. 

tThe  time  you  fixed  upon  for  seeing  him  was  half  past  eight  ? 
I  will  not  swear  as  to  a  minata ;  I  should  imagine  it  was 
ereabouts ;  I  should  say  from  half-past  eight  to  20  minutes 
•fore  nine. 
Upon  your  oath,  do  you  believe  it  was  within  those  limits  ? 
I  do. 

How  far  is  the  Welch  Oak  from  Pye^orner? — As  near  as  I 
can  say,  1  should  think  about  three  miles. 

Mr/ Baron  Parke.  He  said  three  mile*^  and  a  half. 
Mr.  Kcily.  He  said  three  miles  and  a  half  before,  and  another 
flUxe-Bs  mid  two  miles  and  a  half. 

f.  Pollock.  You  have  been  somewhat  serviceable  in  the 
of  this  prosecution  ? — I  have,  and  I  intend  to  be  again 
'I  can* 

Re-examined  ty  Mr.  Aitorney-geHeraL 

Are  you  a  constable  % — I  am. 

For  what  place  1— For  the  county. 

For  the  county  of  Monmouth  ? — Yes,  and  for  the  borough  of 
Monmouth. 

You  are  sworn  in  as  a  special  constable  ? — I  am. 

What  do  you  mean  w^hen  you  say  that  you  have  been  serviceable 

lOn  this  occasion  ? — I  have  taken  23  of  the  prisoners  myself. 

Sir  F.  Pollock,  No  j  my  question  referred  to  this  prosecution. 

you  ask  me  what  I  meant,  I  meant  running  in  and  out  with 

t^es,  and  carrying  messages.  That  is  so,  is  it  not,  Mr.  Watts  ? 
-^Ye5. 

A  sort  of  fetch  and  carry  man. 

Mr-  Attorney  genera/.  Have  you  had  the  custody  of  any  of 

€  pikes  I — \  es. 

You  apprehended  23  of  the  prisoners  ?~Yes. 

You  say  you  were  tiavelUng  on  horseback  upon  tliis  occa- 

tti? — 1  was. 

About  what  rate  do  you  think  you  travelled  ?— I  think  I  came 
n  nearly  10  miles  an  hour ;  but  I  stopped  to  talk  to  two  or 
persons  as  1  came. 


fiS8 

Do  von  ride  upon  the  railway  t — Sometiinea,  and 
upon  the  road. 

la  there  a  road  parallel  ?~Tliere  is. 

Ib  it  a  good  roaa  ? — ^Very  good ;  it  is  a  carriage  road. 

Are  you  sure  that  it  waa  James  Hodge  that  you  met  ? — I  aiM 
certain  of  it 

Edward  Hopkins  called. 

Sir  F.  PalhcL  What  is  this  witness  comingr  for? 

Mr.  Solicitor^eneral.  Gould  swore  that  Hopkins  asked  a 
certain  question,  and  got  a  certain  answer. 

Sir  JP.  PoUoek.  Has  he  been  called  before  ? 

Mr.  Soliciiot-peiuraL  He  waa  called  during  the  time  of  Sir 
Thomas  Phillips's  examination. 

Sir  F.  PoUock.  My  Lord,  [  do  not  know  what  my  learned 
friend  is  about  to  call  this  witness  for. 

Mr.  SoticUot-geiteral*  Benjamin  Gould  stated,  that  when  the 
men  came  up  to  the  Westgate,  Hopkins  was  at  the  door,  and 
that  Hopkins  adced  the  men  what  they  wanted,  and  that  the  men 
Miid,  **  We  want  our  prisoners.''  I  am  going  to  ask  Hopkins 
whether  he  was  asked  any  such  question,  and  received  any  such 
answer* 

Sir  Fk  Pottoeh.  I  submit  that  mv  learned  friends  cannot  do 
this.  In  the  first  instance  they  had  a  right  to  make  any  stale* 
ment,  and  to  give  in  evidence  any  proof  as  to  the  whole  transac- 
tion that  occurred  in  front  of  the  Westgate  Inn,  and  they  pro- 
fessed to  do  so.  They  called  out  of  a  list  of  above  200  witnesses 
such  persons  as  they  thought  fi^  and  among  the  70  witnesses  on 
the  back  of  the  bill,  there  is  this  very  Edward  Hopkins,  whom 
they  might  have  called,  but  they  did  not. 

Lord  Chief  Justice  Tindal.  He  was  examined,  I  believe. 

Sir  F.  PoUock.  Merely  to  produce  some  arms. 

Mr.  Kelly.  I  do  not  thmk  he  was  examined ;  I  do  not  think  a 
question  was  put  to  him. 

Sir  F.  Pollock.  He  was  called,  and  he  produced  a  number  of 
weapons. 

Mr.  Kelly.  If  he  was  sworn,  I  venture  to  say  that  a  question 
was  not  put  to  him. 

Sir  F,  Pollock.  I  remember  this  person  being  in  the  box,  but 
I  have  no  recollection  of  his  being  examined ;  I  certainly  have  no 
note  of  his  examination. 

Mr.  AttcTMy-general.  It  may  be  considered  as  if  he  had  not 
been  examined ;  I  do  not  at  all  put  it  upon  the  footing  of  his 
having  been  examined  before. 

Mr.  Mallum  {ike  crier).  He  was  sworn  in  the  first  instance  ta 
produce  the  weapons. 

Sir  F.  Pollock.  He  was  sworn  to  produce  the  weapons ;  he 
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ltd  produce  them,  but  I  presume  hb  name  was  not  taken  down  j 
I  do  not  find  it  amongst  my  list  of  the  witnet^^es.     He  merely 
tated   that  they  were  the    weapons,    and    ascertained    their 
Jentity. 

Mr,  Baron  Parke,  He  was  produced  in  the  middle  of  SirTho- 
nas  Phillips's  examination* 
Sir  F.  Pollock,  He  was ;  but  beyond  his  producing  the  wea- 
yn^y  and  identifying  them  ns  the  very  weapons  that  were  picked 
Ip  about  there,  no  question  was  put  to  him  as  to  the  transaction 
elf.  Now,  my  Lord,  I  Bubmit  this,  that  they  have  no  right  to 
hAl  him  to  contradict  our  witnesses,  merely  because  they  give  a 
^ifferent  statement  of  the  transaction  from  that  which  the  wit- 
esses  on  the  part  of  the  Crown  give.  The  circumstance  of  one 
*  the  witnesses  having  named  Hopkins  as  tlie  person  who  tOf>k  a 
Drtain  part  in  the  transaction,  will  not,  1  submit  to  your  Lord- 
iips,  entitle  the  counsel  for  the  Crown  to  call  Hopkins  to  give 
%y  substantive  contradiction,  merely  because  he  is  supposed  to 
ive  taken  a  pail  in  what  occurred.  I  apprehend,  my  l^rd,  that 

lie  right  to  call  witnesses  to  contradict  is  merely  in  respect 

Lord  Chief  Justice  TindaL  [To    the  Solicit or-genernL]    You 

>  not  wish  to  examine  him  as  to  the  whole  transaction? 

Mr.  SoHcitar-generaL  Not  at  all ;  simply  as  to  what  I  stated 

Jour  Lordship. 
Ir.  Baron  Parke.  We  had  better  hear  the  question,  and  then 
Be  whether  the  objection  arises* 
Sir  F,  Pollock,  If  your  Lordship  pleases, 

[^The  witness  was  swom»] 

Sir  K  Pollmk,  {To  the  witness,]  You  are  not  to  answer  the 
ne&tion  till  the  court  decides  it  is  to  be  put  Perhaps  the  brit»  r 
ly  wiU  be  to  state  the  question  to  the  court, 
Mr*  SolkitorgencraL  The  questions  1  wish  to  ask  of  the  wit- 
tS5  arc  these  :  Were  you  at  the  door  of  the  Westgate  on  the  4th 
of  November?  Did  you  ask  any  of  the  insurgents  what  they 
wanted?  Did  any  one  ever  answer  you,  *'  We  want  ourprisonera  ?" 
That  is  alL 

Sir  F,  Pollock,    My   Lord,  that  brings  it  to  ]  ^ 

juc^tion,  whether,  because  our  witnesses  give  aditli  i  t 

the   transaction,  the    whole  of  which  the    counsel   for   the 
:)wn  professed  to  prove  ;  and  because  in  the  course  of  giving 
irir  account,  one  of  our  witnesses  has  named  a  particular  man 
il  ^  a  witness  for  tlie    Crown,  whether  that  entitle*  the 

for  the  Crown  to  recal  that  witness  to  contmdict  rhe 
ali-nirnt  made  by  the  witnesses  for  I  lie    defence-     A 
Mtls,  1  will  nut  this  case  :  suppose  in  the  course  of  a  i^ 

al  which  three  or  four  individuals  were  present*  ccriam 
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matters  arc  supposed  to  have  passed,  and  it  becomes  material  to 
prove  that  conversation.  On  the  one  side,  one,  two  or  three  persons 
are  called  to  prove  what  passed,  and  they  prove  what  passed, 
according  to  their  view  of  what  had  taken  place.  Then  on  the 
other  side,  one  or  two  persons  are  called  to  give  a  different  com- 
plexion to  the  conversation ;  and  in  the  course  of  the  cross-exa- 
mination or  the  examination  in  chief  (for  I  believe  it  would  make 
no  difference),  one  of  the  witnesses  called  to  give  a  different  corn- 
plexion  to  the  conversation  introduces  into  the  narrative  a  state- 
ment made  by  John  Nokes,  one  of  the  persons  who  was  present| 
and  one  of  tHe  persons  who  has  been  called  as  a  witness,  bat 
who  has  not  been  examined  to  any  part  of  the  conversation ; 
and  suppose  the  witness  should  say,  *'  Yes,  I  remember  so  and 
so  that  took  place,  and  I  recollect  at  that  period  of  the  con- 
versation John  Nokes  made  such  a  remark:  I  submit  that  you 
could  not  recal  John  Nokes,  to  say  that  he  did  not  make  that 
remark ;  still  less  could  you  recal  him  to  disprove  something 
stated  by  another  witness,  where  you  have  already  had  an  oppop' 
tunity  of  stating  and  of  proving  the  whole  transaction.  1  ap- 
prehend that  this  would  oe  the  strictly  true  and  correct  rule, 
even  in  a  civil  case.  I  admit  that  there  is  no  distinction  between 
the  rules  of  evidence  for  one  purpose  and  for  another ;  there  is, 
however,  generally  less  disposition  in  a  criminal  case  to  use 
every  possible  opportunity  or  right  that  you  may  possess  ;  there 
is  an  indisposition  in  general,  if  there  is  the  slightest  doubt,  to 

fress  hardly  against  a  prisoner  in  a  case  of  life  and  death.  But 
admit  the  rules  of  evidence  are  precisely  the  same,  and  I  sub- 
mit, my  Lord,  that  evidence  in  reply,  which  this  is,  can  only 
be  produced  in  answer  to  a  new  case  set  up,  and  not  to  a  con- 
tradiction which  directly  meets  the  very  original  case  set  up  on 
the  other  side.  Therefore  my  objection  resolves  itself  into  this : 
the  counsel  for  the  Crown  professed  to  call  such  witnesses  as 
they  thought  necessary  to  give  anv  explanation  of  the  transac- 
tion ;  they  had  that  very  man  in  the  box,  and  they  might  have 
asked  him,  if  they  thought  lit,  as  to  the  course  he  took,  as  to 
what  he  said,  and  what  ne  did  ;  he  was  there  for  that  purpose, 
and  I  cannot  impute  to  my  learned  friends,  either  that  they 
omitted  to  ask  him  any  question  for  the  purpo&e  of  leading  us 
into  a  cross-examination  that  might  be  mischievous  to  the  pri- 
soner; nor  can  I  suppose  that  my  learned  friends  negligently 
omitted  to  put  questions  that  were  material  to  be  put  to  him, 
because  he  happened  to  have  been  sworn  in  the  course  of  Sir 
Thomas  Phillips's  examination ;  but  I  must  take  it,  that  having 
examined  some  five  or  six  persons,  first  Simmons,  then,  I  think, 
Oliver,  then  some  other  witnesses,  who  stated  the  whole  of  the 
transactions,  they  put  this  witness  into  the  box,  but  they  do  not 
think  it  necessary  to  ask  him  any  question  about  it.    We  then 
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call  ^ilnesses  to  give  our  view  of  the  transaction  ;  and,  if  I  niJs- 
ike  not,  it  was  in  the  course  of  their  cross-examination  that  tliey 
t  out  tiie  fact     I  think  it  was  no  part  of  our  case. 
Lord  Chief  Jnstice  TindaL  It  was  in  your  caise  :  "  They  went 
npihpgteps;  Hopkins^,  the  head  of  tfie  police,  was  thei'e ;  he 
1  tlicrn  what  was  it  they  wanted/*     That  is  the  evidence  of 
nI,  in  the  exaojination  in  chief, 
8ir  F.  PodocL  Now,  I  submit  tliat  that  is  merely  a  part  of 
5  8tor>*,  and  that  when  an  account  has  been  given  on  the  one 
e  and  un  the  other^  you  cannot  afterwards  call  a  particular 
itnesd  back  again,  to  contradict  something  stated  on  the  part 
'  the  defence,  merely  because  that  man's   name   hapjiens  to 
ve  been  mentioned.     If  you  could  do  that  merely  because  the 
ill's  name  happens  to  be  mentioned,  there  is  no  reatK>n  why 
you  should  not  call   him  to  contradict  other  matters  that  are 
luite  new ;  as,  for  instance,  suppose   they  had  |>rove<l  nothing 
^     ut  some  particular  fact,  and  we  had,  on  the  part  of  the  pri- 
soner, proved  a  particular  new  fact,  as  part  of  tJte  tran^aclion  : 
I  submit  fhey  could  not  have  called  their  witnesses  back  to  ne- 
gative the  fact.    I  trust,  therefore,  that  your  Lordships  will  be  of 
opinion  that  this  witness  cannot  be  recalled,  on  the  part  of  the 
Crown,  for  the  purpose  of  contradicting,  even  upon  tliis  single 

Iolatcd  fact,  that  wnich  was  sworn  to  by  Gould. 
Mr.  Kelly.  My  Lords,  I  have  also  to  submit  to  your  Lord- 
Mps,  that  this  evidence  is  inadmissible  upori  the  very  clearest 
Hnciples.     If  ever  there  was  a  case  in  which  words  ai-e  things^ 
fis  this  case,  and  it  is  in  this  part  of  the  case   that  that  may 
fely  be  said.  My  Lords,  this  is  not  only  an  essential  part  of  the 
liftnsaction,  but  it  is  that  very  part  of  it  which  raises  Me  ques- 
hn,  the  very  question  upon  which  it  is  probable  that  the  life  of 
the  prisoner  depends.     The  question  is,  with  what  intent  did 
that  multitude  of  people  make  the  attack  upon  the  Westgate 
Inn  ?  and  that  intent  can  only  be  collected,  or  at  least  it  must  l^e 
principally  collected  from  what  those  who  made  the  attack  sard 
at  the  tinte  they  were  making  it.     Every  word  that  was  uttered 
on  the  one  side   and  on  the  other,  at  that  moment  of  time,  is  an 
ntial  and  important  part  of  the  transaction  itself,  and  if  it 
c  law^  that  the  Crown,  in  cases  of  Hi^h  Treason,  are  bound 
to  jjrofhice  all  the  evidence  in  support  of  the  charge  at  once ; 
thov  were  botmd  to  bring  forward  all  the  evidence  withm  their 
,  so  as  to  prove  all  that  is  within  the  knowledge  of  those 
were  present  at  the  time.     My  Lords,  it  is  not  immaterial, 
tliuutrli  I  do  not  mainly  rely  on  that  circumstance,  that  the  wit- 
lere  was  called  up  before,  and  might  have  been  sworn  and 

ed  in  chief 

r.  Baron  Parke.  I  cannot  see  that  it  make  nee, 

lether  it  is  a  former  witness  called  to  be  n  or  a 

witness ;  that  is  an  immaterial  circumstance. 
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Mr.  Kelljf.  It  only  makes  this  difierence,  it  tends  to  sliow,  as 
well  as  the  circumstance  that  he  is  a  witness  on  the  back  of  the 
bill,  that  he  has  been  examined  before  as  to  all  tliat  he  knew  of 
the  transaction ;  and  I  do  venture  to  submit  to  your  Lordships 
that  it  would  be  attended  with  the  most  dangerous  consequences 
to  public  justice,  if,  in  any  cases,  but  particularly  in  criminal 
cases  affecting  the  lives  of  the  Queen's  subjects,  a  person  who 
has  previously  been  examined  by  the  Crown  as  to  all  the  trai»- 
action,  or  as  to  the  most  material  parts  of  the  transaction  in 

Suestion,  but  whom  they  forbore  to  call  as  a  witness,  and  who  is 
lercfore  not  in  the  situation  of  other  witnesses,  excluded  firom 
the  court  till  he  shall  be  called — if,  he  having  been  in  court, 
they  are  to  watch  for  some  specific  fact,  some  little  part  of  the 
whole  transaction,  relative  to  which  evidence  has  been  given,  and 
then  he  is  to  be  called  forward  to  contradict  our  witness  as  to  that 
part  of  it  I  apprehend  that  what  is  said,  or  is  supposed  to  have 
Deen  said,  by  any  one  of  the  special  constables  or  policemen  pre- 
8ent,or  by  any  one  of  the  multitude  present,  is  a  part  of  the  csise,  a 
part  of  the  transaction.  It  is  not  a  specific  declaration,  raising  a 
collateral  point  in  the  cause,  but  every  word  said  by  every  one 
of  those  parties,  on  the  one  side  and  on  the  other,  is  of  itself  a  fact, 
constituting:  a  part  of  the  transaction.  And,  therefore,  I  do  sub* 
mit  to  your  Lordships,  that  whatever  was  said,  and  whatever 
was  done,  either  by  one  party  or  the  otlier,  being,  in  point  of 
fact,  a  part  of  the  transaction  itself,  ought  to  have  been  proved 
by  the  Crown  in  the  first  instance,  and  that  witnesses  caimot 
now  be  called  in  order  to  prop  up  a  case  which  is  found  upon 
this  very  point  to  be  defective,  and  so  to  give  evidence  which 
they  have  failed  to  give  in  the  first  instance.  My  Lord,  if  the 
Crown  can  give  evidence  of  this  kind,  just  see  where  it  is  to 
stop.  If  a  witness  be  permitted  to  come  and  say  I  did  not  ask 
such  a  question,  no  man  gave  me  such  an  answer;  we  may  call 
other  witnesses  to  say,  he  did  ask  such  a  nuestion,  and  we  may 
call  the  man  who  gave  the  answer ;  my  Lords,  where  is  it  to  end  t 
Then  somebody  to  whom  tlie  answer  is  supposed  to  have  been 
addressed  is  to  be  called  to  contradict  liuu  again ;  and  so  we 
should  go  on,  with  case  aflcr  case  in  reply,  until,  perhaps,  half 
a  dozen  witnesses  had  been  called  on  either  side,  each  to  con- 
tradict the  other.  My  Lords,  I  see  no  end  to  it,  and  I  do  trust 
that  in  a  case  of  this  nature,  where,  if  it  be  possible  in  any  case, 
the  Crown  should  be  required,  as  a  matter  of  riy;ht  on  the  part 
of  the  prisoner,  to  give  their  whole  case  in  evidence  in  the 
first  instance,  your  Lordships  will  hold  that  it  was  their  duty  to 
do  so  in  this  case,  and  that  this  witness  cannot  now  be  examined 
as  to  this  material  part  of  the  transaction. 

Mr.  Attorney- general.  My  Lords,  I  shall  ai^ue  this  very 
shortly  indeed,  and  strictly  confine  myself  to  the  point  that 
your  Lordships  have  to  decide,  which  is,  whetlier  this  be  evi- 
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nee  in  reply.  Unless  it  be  eviilencc  in  reply,  wc  have  no  right 
I  adduce  it,  but  I  submit  in  your  Lord^ihips  thai  it  is  strictly 
idencc  in  reply.     Now  whut  is  the  (jiiestioii  th;it  wo  pro[K>j4c 

put — to   ask   the  witness  whether  he  a,sked  tlie   insur^nita 

pivU  they  wanted  ?     That  is  the  question.     Did  you  ask  the  in- 

^rgents  what  tliey  wanted  ?   May  that  question  now  be  put  to 

jward  Hopkins  f 

Mr.  Baron  Parke*    It  is  not  exactly  that,  but  whether  he  got 

answer  to  it. 

Mr.  Aitomeif-generaL  That  is  the  first  question. 

Mr.  Baron  Parke,  The  next  is,  whether  he  got  an  answer. 

Lord  Chief  Justice  Tindal,  That  is  the  only  question  you 
fisli  to  put,  as  I  understand. 

Mr.  Attarnei/*ffeneral  We  should  be  content  with  merely 
iking  that  qiiestion. 

lAml  Chief  Justice  Tindal,  There  is  no  doubt  that  the  general 
^le  is,  that  where  the  Crown  begins  its  case,  like  a  plaintitf  in 
Lcifil  suit,  they  cannot  afterwards  support  tlieir  case  by  caliinjj 
witnesses,  because  they  are  met  by  certain  evidence  that 

niradicts  it  They  stand  or  fall  by  the  evidence  they  have 
pven*  They  must  close  their  case  before  the  defence  begins ; 
It  if  any  matter  arises  ex  improvlto^  which  no  human  ingenuity 
Hn  foresee,  on  the  part  of  a  defendant  in  a  civil  suit,  or  a  prisoner 
\  a  criminal  case,  there  seems  to  me  no  reason  why  that  matter 
phich  so  arose  ex  im proviso  may  not  be  answerecl  by  contrary 
ridence  on  the  part  of  the  Crown.  How  was  it  possible  for  the 
prow^n  to  foresee  that  Gould  would  fix  upon  Hopkins  a  particu- 
ir  conversation  ?  If  they  had  examined  Hopkins  throutrh  the 
rfaole  transaction,  it  never  could  have  occurred  to  them  to  put 
Wt  precise  question  j  but  when  the  fact  comes  out  on  the  r.r 

Jc,  it  appears  to  me  that  they  may  call  Hopkins  to  prove  \ 
icf  it  is  a  true  statement. 

Mr.  fiaron  Parke^  It  is  plain  that  the  Crown  could  not  fore* 
that  any  witness  for  the  prisoner  would  state  this  particular 
let  with  regard  to  Hopkins.  If  that  could  have  been  foreseen, 
lis  evidence  ought  to  nave  been  given  in  chief*  But  this  is  a 
ikatter  that  may  be  considered  as  coming  upon  the  Cruwn  by 
irpdse,  and  therefore  I  think  they  may  be  permitted  to  ask  tins 
irticular  fact.  All  that  is  expected  of  them  is,  that  they  should 
fcve  the  general  body  of  evidence  relating  to  the  transaction,  and 

they  omit  any  part  of  that,  they  caimot  supply  it  afterwards ; 
at  where  a  particular  fact  is  stated,  and  a  particular  person  men- 
^ned  by  name,  which  they  could  not  possibly  have  fon^een,  I 
tlie  Crown  have  a  right  to  call  that  particular  person  with 
re  to  that  particular  fact,  which  the  Crown  could  not  jjos- 

bly  be  prepared  for  in  their  examination  in  chief, 

Mr.  Justice  Witliams,  I  am  of  the  same  opinion.  I  think  the 
Kamination  should  be  confined  precisely  to  the  qtiestion  that 
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has  been  mentioned,  because  I  have  no  doubt  that  the  whole 
transaction,  as  to  its  general  circumstances,  might  hare  been 
g^one  into,  and  was  gone  into  originally.  It  is  as  to  that  expres- 
sion alone  that  it  seems  to  me  they  are  entitled  to  ask. 

Mr.  Solicitor-general  {To  Edward  Hopkins.]  Did  you  aik 
any  of  the  mob  on  the  4th  of  November  what  they  viranted  ?— I 
did  not. 

Sir  F.  Pollock.  That  is  all  that  the  court  has  allowed  to  be 
asked. 

Mr.  Solicitor-general.  I  understand  I  am  not  at  liberty  to  ask 
him  whether  any  such  answer  was  given. 

Mr.  AUorney-general.  That  is  enough. 

Mr.  Baron  Parke.  If  he  did  not  ask  the  question,  no  answer 
could  be  given. 

Mr.  Soliciior-general.  Of  course  not. 

Sir  F.  Pollock.  I  presume,  if  my  learned  friend,  Mr.  Kelly,  is 
to  comment  upon  the  whole  case,  the  ordinary  privilege  of  re- 
plying upon  evidence  called  in  contradiction  does  not  belong  to 
me,  but  would  rather  devolve  upon  my  learned  friend.  I  mention 
it  because  I  am  not  aware  that  the  case  ever  occurred  before. 
Ordinarily,  in  the  common  course  of  a  criminal  or  a  civil  suit,  1 
should  now  have  the  right  to  make  a  few  observations  to  the  jury 
merely  upon  this  evidence  given  on  the  other  side.  My  learned 
friend  s  office,  however,  is  to  sum  up  our  case,  and  not  to  comment 
upon  this  evidence.  1  mention  it  merely  because  I  am  anxious 
not  to  surrender  any  right  that  may  belong  to  a  prisoner. 

Lord  Chief  Justice  Tindal.  It  is  rather  a  question  of  conve- 
nience than  any  thing  else.  It  would  be  more  convenient  that 
the  learned  counsel,  who  is  summing  up  the  whole  case,  should 
take  this  in  as  nart  of  that  which  relates  to  the  case,  than  tliat 
it  should  be  made  the  subject  of  a  separate  reply. 

Sir  F.  Pollock.  Truly ;  but  though  I  do  not  mean  to  use  the 
privilege,  I  am  anxious  that  in  my  person  acting  here,  no  ri^ht 
shall  be  surrendered,  of  any  kind,  that  any  prisoner  by  mw 
enjoys.  If  your  Lordship  thinks  I  am  entitled,  I  will  merely 
say  a  word  to  the  jury. 

Lord  Chief  Justice  Tindal.  I  think,  perhaps,  in  strictness, 
you  would  be  entitled. 

Sir  F.  Pollock.  Then,  gentlemen,  I  have  but  one  word  to  say. 
It  is  for  the  sole  purpose  of  preserving  the  right  which  belongs 
to  a  prisoner  in  respect  of  evidence  called  in  reply.  My  learned 
friena,  Mr.  Kelly,  will,  I  am  sui-e,  do  justice  to  all  the  topics  that 
can  arise,  both  upon  this  part  of  the  case  and  upon  all  the  rest ; 
and  i  am  sure  I  should  abuse  the  indulgence  which  I  received 
from  their  Lordships,  and  from  you  yesterday,  in  the  very  long, 
and  I  am  afiraid  too  long,  address  that  I  delivered  to  you,  if  I 
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Dcupiecl  your  time  more  than  by  saying  that^  it  ts  simply  fmm 
anxiety  that  no  part  of  a  defence  shall  hereatler  be  prevenl4*d 
mny  thing  that  may  have  occtirred  to-day,  iJiat  I  make  this 
rie  remark,  tliat   Hopkins,  and  most  or  tJie  other  persons^ 
have  been  called,  but  they  were  nat  called.    Winianiii  wa$ 
list  of  the  witnesses,  but  ne  was  not  examined ;  and  you 
ly,  on  all  «  ,  judge  of  the   value  or  tlie  tiutli  of  any 

Klimofiy  as  II  y  the  evidence  that  might  have  been  calletf, 

and  is  not  called^  as  by  examining  the  value  and  the  truth  of 
^*  fti  which  actually  is  given. 

Ma.  KELLY. 

May  it  please  your  Lordships* 
(  t^n  of  tlie  Jury, 

Th  uis  at  length  arrived  when  the  duty  devolves  upon 

me  of  addressing  you  in  defence  of  the  life  of  the  prisoner  at 
Tie  bar — for  his  life  is  committed  to  your  hands-  a  duty  by  far 
most  solemn,  the  most  painful,  and  the  most  awful  which 
[  have  ever  yet  oeen  called  upon  to  discharge*  Gentlenjen,  if 
I  had  felt  that  the  fate  of  the  prisoner  could  have  depended  u[x>n 
ly  ability  duty  to  ])erform  the  task  allotted  to  me,  1  never 
>uld  have  consented  to  place  myself  under  so  fearful  a  respon* 
3i]ity;  but  1  have  felt  that  he  is  amply  protected  by  the  law 
nd  constitution  of  his  country;  by  enlightened,  learned,  patient 
*  impartial  judges;  and  above  all,  under  Providence,  by  that 
lighty  and  impre^fnable  rampart  which  encompasses  and  covens 
rery  s^ubject  of  this  realm,  guarding  him  in  the  enjoyment  of 
ii^  rights,  his  liberty,  his  property,  his  character  and  his  hfe — 
a  jury  of  his  fellow-<^ountrymen*  It  is  to  this  protection  that  I 
eominend  the  prisoner;  and,  gentlemen,  in  the  observations  which 
*^  shall  feel  it  my  duty  to  make  to  you,  let  me  beg  of  you  to  bear 
kith  roe  if  I,  perhaps  from  inadvertence,  or  from  the  pressure  on 
ly  mind,  perplexed  and  troubled  as  it  is  by  the  respond i^  ■^'^^l  s 
_^rroundmg  me,  should  fall  into  repetitions,  or  into  the  Ciji 
tioa  of  matters  which  you  may  j^erhaps  deem  irrelevant.  Lt»t 
me  beg  your  patience  and  forWarance,  Ijecausc,  1  hope  thai  1 
ahall,  nevertheless,  by  calling  the  attention  of  their  Lordships 
and  yourselves  to  the  taw  of  England,  as  aHecting  the  dreadful 
char^  which  is  now  brought  against  the  life  ot  the  prisoner^ 
eonrmce  their  Lordships,  and  convince  every  one  of  you  now 
afliembled  to  try  this  great  cause,  that  by  that  law  the  prisoner 
is  clearly  entitied  to  your  acquittal. 

Gentlemen,  from  some  remarks  which  fell  from  my  learned 

fiendy  the  Attorney-general,  in  his  opening,  he  seemed  to  me  to 

^tici|mte  that  we  might  deviate  from  the  straight  and  honour- 

ble  course  before  us,  in  defending  the  prisoner,  into  something 

an  attempt  to  induce  you  to  depart  from  the  strict  letter  of 

law»     I    may,  perluipH  I    have    misundenitood   my    learned 
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friend y  but  if  I  have  not,  let  me  assnre  him,  and  their  LordshipB 
and  you,  that,  so  far  from  this,  1  shall  implore  jrou  to  be  ^ided 
only  by  the  law  in  the  verdict  that  you  are  to  ^ve.  It  is  in  the 
law,  in  the  strict  undeviating  performance  of  the  law,  that  I 
place  my  hope,  m]^  only  trust.  It  is  mv  prayer,  therefore,  that 
YOU  should  follow  it — ^tnat  you  should  be  guided  and  governed 
by  it — that  you  should  attend  and  adhere  to  the  law,  and  to  the 
law  alone,  l>ecause  I  feel  that  by  that  law  I  shall  prove  to  you, 
clearly  and  satisfactorily,  that  tne  prisoner,  whatever  may  nave 
been  his  misconduct  in  other  respects,  however  high  the  crimes 
and  misdemeanors  for  which  in  another  form  he  might  have 
been  indicted  or  punished —  I  feel  that  by  the  law  of  High  Treason 
he  is  as  guiltless  as  any  one  of  you  whose  duty  I  hope  it  will 
soon  be  so  to  pronounce  him.  Gentlemen,  if  the  prisoner  at  the 
bar  be  at  this  moment  in  any  jeopardy  or  danger,  it  is  from  the 
law  not  prevailing,  or  not  bem^  clearly  and  perfectly  under- 
stood. It  is  because  the  facts  which  are  in  evidence  before  you 
undoubtedly  disclose  a  case  of  guilt  against  him ;  because  they 
do  prove  that  he  has  committed  a  ereat  and  serious  violation  of 
the  law ;  because  he  has  subjected  himself  to  indictment  and 
to  punishment — that  the  danger  exists — a  danger  from  which  it  is 
for  me,  by  all  the  humble  efforts  I  can  command,  to  protect 
him — that  you,  finding  tliat  he  has  offended  against  the  justice  of 
the  country,  should  condemn  him,  not  for  the  misdemeanor  which 
he  has  really  committed,  but  for  the  great  and  deadly  crime  with 
which  he  is  charged  by  this  indictment.  I  therefore,  gent  lemen, 
beseech  your  calm  and  patient  attention,  while  I  endeavour  as 
shortly,  as  concisely,  and  I  will  venture  to  add,  as  fairly  and 
candialy,  as  I  can,  to  lay  before  you,  subject  to  the  correction 
of  their  Lordships,  the  law  as  it  affects  this  hi^h  and  serious 
charge.  And  if  I  should  be  fortunate  enough  to  do  so,  I  under- 
take  then  to  satisfy  you,  to  convince  the  most  doubting  amon| 
you,  if  there  be  any  one  more  doubting  than  the  rest,  when  I 
shall  refer  you  to  the  testimony  of  the  witnesses,  that  this  charge 
is  not  only  not  proved,  but  that  it  is  absolutely  and  totally  dis- 
proved even  by  the  evidence  for  the  prosecution.  I  under- 
take to  satisfy  you  of  that;  to  prove  to  you,  so  as  to  leave 
no  manner  of  doubt  upon  your  minds,  that,  though  it  will 
establish  a  misdemeanor,  and  a  misdemeanor  for  which  this 
man  ought  to  be  indicted,  and  may  yet  be  indicted  and  con- 
dignly  punished,  that  this  mighty  charge  of  High  Treason 
must  fail,  even  upon  the  evidence  which  the  Crown  has  laid 
before  you. 

Gentlemen,  let  us  take  for  our  guide  the  law  itself,  'fhe 
question  here  is,  not  whether  a  great  and  alarming  riot  has  beai 
committed;  the  question  is  not  whether  blood  has  been  shed, 
whether  crimes,  which  are,  as  they  ought  to  be,  punishable  by 
law,  have  been  perpetrated  by  many  who  may  be  tne  subjects  of 
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itifiimlielmcnl ;  but  llu^  qne.«iLon  it^,  whether  the  prij*omtr  ;it  llii! 
ar  hits^  hy  compt^teiit  l*5guJ  proofs  been  proved,  beyond  ail  reii- 
ble  doubt  in  the  mind  of  any  one  of  you,  to  have  levied  war 
nsi  Her  Majesty  uith  the  treasonable  intent  which  h  stated 
(his  indietmeiit ;  and   1   shall   pray  you,  gentlemen,  in  order 
liar  ao  confusion  and  no  uneertainty  may  exist  in  y<»ur  own 
aind^  as  to  what  the  law  is  in  this  ea$«^  in   which  already  you 
aust  all  have  felt  that  an  ern*r  wouhl  be   faUd  and  irremediable 
ever — I  shall  pray  you  to  beai'  in  mind,  that  a  nnm  cannot 
itnmit  Il«gh  Treas^m-  at  least,  1  mean,  Uij;h  Trea*»on  of  this 
Character — by  doing  a  single  act ;  and   the  Crown  eannot  sue- 
L'd  npjn   this  indictment  by  estul)lrshing  one   proposition   to 
but  that  a  ^reat  many,  to  which  1   shall  call  your  atten- 
>n,  must  concur  and  all  be  completely  jiroved  and  estal>lishetl 
your  satisfaction  by  competent  lei^al  evidence*     Gentlemen, 
tt  me  then  say,  that  it  is  not  sufheient  for  the  Crown  to  show 
erely  what  is  called  '*  levying  of  war  f*  it  is  not  enouj^h  that 
Ir*  frost  may  have  been  proved  to  have  put  himself  at  the  head 
r  an   armed  body,  of  vast  and  alarminsj;  numbers,  who  have 
[lurched  through   the  highways  of  the   kinj^dom   and  into  tho 
jwn  of  Newport,  and  have  there  committed  an  outrage  under 
circumstances  even  which  amount,  if  they  do  amount,  to  a  levy- 
agof  war;  that  is  not  enough.     The  Crown  must  satisfy  you 
Hat  the  prisoner  at  tlie  bar  has  levied  war  ;  that  must  be  fii^t 
Lown  ;  Uiat  he  has  levied  war  a^^ainst   Her  Majesty;  that  is, 
lat  he  has  conducted  these  armed   multitudes  and   crnn nutted, 
^f  he  has  committed,  outrages  with  tltem,  and  concerte<l  with 
licm  or  engaged  them  to  commit  them  ;  au<i  not  merely  that  be 
dcme  all  these  acts,  but  that  he   has  done  them  against  the 
Hieen — that  he  has   levied  war  against   the  Queen  and    her 
iment.     And  then,  further,  it  must  be  proved  to  you  that 
vas  done  with  the  intent,  with  the   design  which   is  stated 
indictmeiU.,  and  to  which  I  shall  have  more  p;  '     ly 

l^fter  to  call  your  attention*     These  three  things,  t  i  i>t 

established,  not,  I  mean,  so  as  to  call  upon  the  prisoner  to 
iprove  them,  but  they  must  be  affirmatively,  positively  and 
i?rfectly  proved  on  the  part  of  the  Crown,  or  the  i>risoner  ts 
entitled  to  your  acquittal.  That  he  levied  war  ;  that  he 
^ned  w^r  against  ller  Majesty;  and  that  he  did  so  with  the 
~fi\  d  in  this  indictment,  which  you  will   find  is  by  foree 

law  and  to  sul>vert  and  overturn  the  constitution  of 
il^  realui^     These  are  the  tliree  points  wbicli  the  Crown  must 
a^tablish. 
Naw,  gentlemen,  it  is  necessary,  inasmuch  as  for' centuries  a 
1  i^tetl,  an  n  '  !*«  indeed  whenever  it  im 

rtwcenLL  !ie  side  and  the  subjccld 

tliei,  as  to  what  ^hall  ba  dLtfUitd  Uigli  Treason — it  is  cx- 
ly  important  that  you  sliould  bt*ar  in  mind  that  thU  Itkvc  vX. 
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Hieh  Treason,  more  than  any  other  law,  is  to  be  watched  with 
jealousy  and  guarded  caution,  not  merely  by  judges,  but  moie 
^^especially  by  juries,  because  it  is  only  to  them  that  the  subject  can 
look  for  protection  against  the  great  and  otherwise  irresistible  and 
overwhelming  power  of  the  Crown.  And,  gentlemen,  it  has  hap- 
pened that  for  a  course  of  centuries  Englishmen  who  have  be^ 
in  your  station  have  occupied  the  honourable  post  which  you  are 
occupying  at  this  moment ;  and  I  venture  to  say,  that,  under 
Providence,  it  is  to  them,  it  is  to  British  juries,  to  juries  com- 
posed of  honest,  bold,  loyal,  uncompromising  Englishmen,  that 
we  are  all  at  this  blessed  hour  indebted  for  all  the  freedom  that 
we  enjoy — ^it  is  to  the  discrimination,  to  the  firmness,  to  the 
undaunted  courage,  resisting  and  opposing  even  the  Crown 
itself,  with  all  its  power,  of  juries,  more  especially  in  cases  of 
High  l*reason,  that  we  owe  it  at  this  moment  that  the  unhappy 
prisoner  at  the  bar,  and  every  other  man  who  may  be  subject  to 
such  a  fearful  charge,  can  stand  forward  and  claim  the  defence 
of  the  law,  now  rendered  liberal,  enlightened  and  just,  and  still 
throw  himself,  for  his  guilt  or  innocence,  for  his  life  or  his  death, 
upon  a  jury  of  his  country.  And,  gentlemen,  all  that  1  shall 
ask  of  you  will  be  to  discharge  your  duty ;  I  join  with  the 
Crown  in  saying,  to  discharge  it  fearlessly,  firmly  and  impar^ 
tially ;  I  ask  you  only  to  discharge  your  duty  as  your  predeces- 
sors have  discharged  theirs  in  former  times,  so  as  to  confer 
honour  upon  your  country,  and  safety  and  liberty  upon  your 
countrymen. 

Gentlemen,  having  made  these  few  preliminary  observations, 
allow  me  now  to  call  your  attention  and  that  of  their  Lordships 
to  the  mode  in  which  the  law  has  been  laid  down  by  those 
writers  whose  doctrines  are  not  to  be  impugned,  and  so  to  guide 
your  minds  to  the  consideration  of  the  great  question  which 
arises  upon  this  evidence.  Gentlemen,  if  ever  there  was  a  case 
in  which  it  was  emphatically  the  duty  of  an  advocate  to  press 
the  law  upon  the  attention  of  a  jury,  it  is  the  case  which  is  now 
before  you  ;  because  I  do  not  stand  here  to  deny  that  Mr.  Frost 
has  been  guilty  of  a  great  and  enormous  offence ;  that  he  has 
been  party  to  a  riot  of  a  most  serious  and  alarming  character; 
that  although  he  himself  happily  be  guiltless  of  the  fact,  he  has 
joined  with  those  who  afterwards  have  shed  human  blood. 
Though  he,  gentlemen,  as  deeply  deplores  it,  as  deeply  mourns 
the  melancholy  consequences  of  that  unhappy  day  as  perhaps 
even  those  who  have  most  severely  suffered  by  it  and  yet  sur- 
vive, he  is  guiltless  of  the  act  itself;  but  still  he  bore  a  part  in 
joining,  in  leading,  if  you  please,  these  men,  who  afterwards, 
in  the  heat  of  excitement,  in  the  phrenzy  of  the  moment,  com- 
mitted the  crimes  which  we  all  so  grievously  lament.  But, 
gentlemen,  it  is  because  he  has  borne  an  unfortunate  part  in 
tliis  transaction,  because,  therefore,  you  may  find  that  he  has 
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coiubiriing  with  armed   miiltitiicles  to  the  dant;er  of  the 

ce,  the  property  and  the  lives  of  the  people  of  this  county, 

because  you  may  consequently  feel  that  he  onglit  to  undere^o 

ious  punishment,  and  you  may  be  confounding  iu  yotir  niinck 

"ffudt  which  I  have  admitted  is  to  be  ascribed  to  him  with 

Pinore  serious  guilt  with  which  he  id  charged  by  this  indict- 

&nt — it  is  for  that  reason,  gentlemen,  that  1  beseech  you  to 

IT  in  mind  the  distinction ^  as  I  will  point  it  out  to  you,  upon 

iltirloubied  authorities,  between  what  is  unquestionably  a  levy- 

*iig  of  war,  but  yet  is  not  of  a  treasonable  character,  and  such  a 

&vying  of  war  against  the  Queen  as  to  make  the  party  who 

iitiripates  in  the  act  guilty  of  the  crime  of  High  Treason. 

Gentlemen,  my  learned  friend,  the  Attoniey-genend,  has  very 

^rrectly,  and,  as  became  his  high  character  and  liis  station,  fairly 

'  honourably,  declared  the  law  to  you  upon  this  subject.    He 

lis  told  you,  and  I  therefore  will  not  attempt  to  repeat  it,  because* 

cannot  repeat  it  in  equally  clear  and  emphatic  language,  how 

be   law    stood   before   the    reign    of  Edward    HI,,    when    that 

itute  was  passed  under  which  you  now  have  to  act,  and  by 

*  h  you  are  now  to  be  governed  in  the  verdict  that  you  shall 

ive,  and  which  with  some,  and,    I  am  sorry  to  say,  frequent^ 

iterruptions  from  that  early  period  down  to  the  present,  has 

pn  the  safeguard   and   the  protection  of  the  liberties  of  this 

>untry.     Gentlemen,  my  learned  friend  fairly  and  correctly  told 

tnat   under  that   statute   all   past  imdeiined  constructive 

[jns  were  put  an  end  to.   By  that  statute  it  was  clearly  and 

fictly  declared  what  the  law  of  Treason  was ;  so  that  it  was 

yped  by  the  honest  legislature  of  that  day  that  in  all  after 

no  Knglishmau  who  could  read,    or   who  had  organs  to 

Understand  that  which  another  might  read  to  him,  and  so  to  hear 

V  (^  of  this  statute,  could  ever  be  betrayed   into  the 

f  this  serious  crime  of  High  Treason  from  ignorance, 

&r  witiiouL  knowing  that  he  was  conmntting  that  crime. 

Gentlemen,  in  all  respects  I  believe  that  stiitute   has  been 

ictly  observed,  except  unfortunately  in  that  very  part  of  it 

Ipon  which   the  question  before  you  now  arises,  namely,  that 

|>art  **f  it  which  relates  to  the  levying  of  wan     Gentlemen,  you 

rill  find  that  Lord  Hale,  after  commenting   in  terms  of  high 

ise   upon  the   statute   of  Edward    111.,   after  dealing   with 

it  part  of  the  sUitute  upon   which  no  question  arises  now, 

imcly,   the  compassing  and   imagining  the  death  of  the  8ovc- 

Bign,  which  is  not  imputed  to  Mr.  Frost,  proceeds  to  consider 

Wt  which  you  now  have  under  your  consideration,  namely,  the 

Question  of  the   levying  of  wan     And    Lord    Hale,   with  that 

►n  which  because  an  author  of  his   leumtng  and  ti  ty 

ftuUter  of  this  transcendent  importance,  there  disli 

to  which  1  will  call  your  attention,  between   the  uteie 
Nof  war,  ihttt  is,  going  and  attacking  Her  Majc^t^'^  sn>J:^» 
mm:! 
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jects  witli  anncd  forces,  with  discipline,  with  all,  in  fact,  that 
forms  a  military  array  or  army,  and  the  further  crime  of  levying 
war  i^ainst  Iler  Majesty  ;  because  he  says,  in  the  14th  chapter, 
page  130,  **  To  make  a  Treason  within  this  clause  of  this  statute 
there  must  be  three  things  concurring :  first,"  he  says,  "  it  muiA 
be  a  levying  of  war ;  secondly,  it  must  be  a  levying  of  war 
against  the  King  ;  tliirdly,  it  must  be  a  levying  of  war  against 
the  King  in  his  realm."  So  that,  although  war  may  be  levied, 
although  a  man  go  at  the  head  of  10,000  or  100,000  men  and 
march  across  Uie  country,  and  seize,  imprison,  or  even  put  to 
death  the  Queen's  subjects,  that  is  not  High  Treason.  It  must 
go  further;  it  must  be  a  levying  of  war  against  the  Sovereign. 

And  now, gentlemen,  we  come  to  the  question.  What  is  a  levying 
of  war  a^inst  the  Sovereign  >  And  here  I  undoubtedly  have  to 
lament  that  almost  from  the  time  of  the  passing  of  this  statute, 
whereas  all  other  Treasons  were  held  strictly  to  be  only  Treasons 
when  they  came  within  the  precise  and  definite  words  of  the 
statute ;  from  causes  to  which  I  may,  perhaps,  briefly  advert, 
cases  arose  in  which  from  the  power  of  the  Crown,  from  the 
corruption  of  judges,  from  the  weakness  and  the  servility  some- 
times (I  grieve  to  say  it)  of  juries,  and  from  the  helpless  con- 
dition of  prisoners,  what  is  culled  a  '*  constructive  levying  of 
war"  crept  in  and  grew  up  at  last  so  as  to  become  a  part  of  our 
law.  Gentlemen,  1  lament  and  deplore  it ;  but  it  is  not  my 
purpose  to  struggle  with  the  law  as  I  find  it.  I  believe,  that  if 
those  learned  Judges  who  for  tlie  safety  and  deliverance  of  the 
prisoner  sit  here  to-day,  had  been  the  judges  in  the  time 
of  Henry  VI 11.,  when  the  first  case  arose  in  which  the 
statute  was,  as  1  say,  grossly  and  mischievously  perverted,  and 
the  doctrine  of  "constructive'*  levying  of  war  as  a  "  con- 
stnictivc"  Treason  first  arose;  if  they  had  been  the  judges 
sitting  there  to  try  that  cause,  that  doctrine  never  would  have 
existed. 

Gentlemen,  you  will  be  surprised  to  hear  the  construction 
which  has  been  put  upon  this  statute  ;  for  all  of  you  are  capable 
of  understanding  the  common  language  of  your  country ;  all  of 
you  can  understand  that  to  levy  war  against  the  King  of  the 
country  is  not  a  riot.  It  must  be  a  marching  of  armed  bands  in 
military  army,  and  with  discipline  of  regular  forces,  to  make 
war  against  Her  Majesty  and  Her  Majesty's  forces,  as  a  foreign 
enemy  might  do;  as,  in  fact,  in  the  time  of  the  Rebellion  of 
1 745,  or  the  Rebellion  of  1 7 1 5,  or  at  any  other  period  of  acknow- 
ledged open  civil  war,  forces  then  opposed  to  the  Crown  have 
done.  Ihat  is  the  ordinary,  fair  and  plain  meaning  of  levying 
war  against  the  King ;  that  is  the  construction  w'liich  a  jury 
would  have  put  upon  it ;  and  I  say  it  ought  always  to  have 
been  left  to  juries  to  say,  as  a  mere  bare,  simple  question  of  fact, 
ivhctbcr  the  acts  proved  upon  the  indictment  did  amount  in  their 
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jud^mrnl  to  levying  war  aguiiisi  the  Sovereign.  But,  gentleiBeA^ 

!v\  ill    the    reign  of    Henry    VIII.  a   number   of  niis- 

(u.  !.::  j»eopIe  rose  up  and  combined  together  against  a  statute 

irhich  had  been  passed,  regulating  the  wages  of  labour ;  they 

aought,  I  suppose,  they  were  not  6i»fficiently  paid,  and  wiji^hed 

have  that  law   repealed  ;  they  rose    up,   I  will  nut   say   Into 

^n  rebellion,  though  it  was  afiervvardd  found  so ;  thoy  ros^  up 

ito  open  tumult,  and  committed  a  riot  and  a  disturbance,  in 

rdcr  to  cooifiel  the  constituted  authorities  of  tlie  realm  to  alter 

be  law,  to  repeal  that  statute,  to   give  them,  in  fact,  higher 

ages ;  and   that  case,  gentlemen,   which,   I  believe,  if  it  arose 

ow  for  the  first  time,  their  Lordships,  and,    I  am  sure*  you, 

Irould  no  more  call  a  levying  of  war  than  any  nssault  upon  a 

'^  that  may  take  place  in  a  moment  ot  heat  or  anger, 

■  he  judges  of  those  days  held  to  be  a  levying  of  w^ar 

iinst  the  Sovereign,  and  to  amount   to   the    crime  of  H  igh 

ison.     Thus  was  the  foundation  laid  for  this  doctrine  of  con- 

ctive  and  interpretative  Treason.   It  shows  the  danger,  gentle* 

ben — a  danger  which  in  this  ca^^e  I  know  you  will  avoid — ^of  ever 

Bpping  one  hair's  breadth  beyond  the  strict  boundary  of  tlic 

^w  of  reason  and  of  justice.     The  judges  strained,  they  pcr- 

Ejrled,  they  distorted  the  facts  of  the  case  into  what  no  man 

'^  common,  plain  sense,  understanding  the   English  language, 

?uld  ever  have  called  a  levying  of  war  against  the  Sovereign. 

lie  judges  of  that  day  held  it  to  be  a  levying  of  war.     What 

[leji  was  fact  has  now  become  doctrine,  and  has  laid  the  found- 

ition  for  the  body  of  law   which  now  exists  upon  the  subject, 

ad  so  you  are  guided  and  muiit  be  governed  by  it  as  a  pre- 

jlenL 

I  will  not,  gentlemen,  go  through  the  history  of  the  other  deci- 

uns.     1  believe  in  the  next  reign  something  else,  some  meeting 

pull  down  inclosures  was  held  to  be  a  levying  of  war.     In 

^ose  days  the  judges  were  not  independent,  and  they  too  often 

ive  way,  and  humbled  themselves  before  the  Crown  to  gratify 

be  Crown,  upon  whom  then  they  were  entirely  dependent  for 

pe  high  offices  which  they  held  ;  they  yielded  to  the  Crown,  and 

consequence  was,tliat  so  often  as  the  Crown  required  it  (and 

be  Crown  very  often  privately  consulted  the  judges  before  the 

Me  was  brought  publicly  before  tlie  court),  the  doctrine  of  con- 

iiciive  levying  of  war  was  extended,  and   a  meeting  to  break 

rn  incloiiurcs  was  held  to  be  a  levying  of  war  against  the 

~     ,  iuni  so  became  High  Treason* 

iillemen,  1  have  referred  to  these  cases  for  two  purposes ; 

I,  for  the  purpose  of  urging  upon  your  cuhn,  dispassionate 

^nlion  the  grievous  danger  to  life  and  liberty  of  overstraining 

^c  law  or  the  fact  in  a  case  of  this  mighty  and  dreadful  naturt^.. 

emen,  having  said  that,  I  will  now  procee<l  to  the  second 

I  have  m  view ;   I  will  cull  yoar   attention  to  what  w 
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obfenred  by  the  great  and  venerable  Lord  Hale  npon  those  deci« 
iionsy  many  hondred  years  after  the  statute  had  been  paaaed, 
and  some  reigns  had  elapsed  smee  those  decisions.  Tit  ncjUp 
**  The  first  resolution  that  I  find  of  this  interpretative  levying  of 
war,  is  a  resolution  cited  by  my  Lord  Coke  (Pleas  of  the  Crown, 
page  10),  in  the  time  of  Henry  VUI.,  for  enhancing  servants* 
wages;  and  the  next  in  time  was  that  of  Burton,  39th 
Eliiabeth  (Coke's  Pleas  of  the  Crown,  page  10),  for  raising 
an  armed  force  to  pull  down  inclosures  generally/'  Those 
are  the  two  cases  to  which  I  have  adverted.  ''This  is  now 
settled  by  these  instances,  and  some  of  the  like  kind  here- 
after mentioned.  The  proceeding  against  Burton  and  his  com- 
panions was  not  upon  the  statute  of  25th  Edward  III.,  which 
required  that,  in  new  cases,  the  Parliament  should  be  first  con- 
sulted; but  upon  the  statute  of  the  13th  of  Elizabeth,  for  con- 
spiring to  levy  war,  which  hath  not  that  clause  of  consulting  the 
Parliament  in  new  cases,  and  therefore  seems  to  leave  a  latitude 
to  the  judges  to  make  construction  greater  than  that  was  left  by 
the  statute  of  25th  Edward  III."  Now,  gentlemen,  bear  the 
remark  of  that  judge  upon  these  decisions:  ''  These  resolutions 
bein^  made  and  settlecl,  we  must  acquiesce  in  them  :  but,  in  my 
opinion,  if  new  cases  happen  for  the  future,  that  have  not  an 
express  resolution  in  point,  nor  are  expressly  within  the  words  of 
the  25ih  of  Edward  II  f.,  though  they  may  seem  to  have  a  parity 
of  reason,  it  is  the  safest  way  and  most  agreeable  to  the  wisdom 
of  the  great  Act  of  25th  Edward  III.  first  to  consult  the  Parlia- 
ment, and  have  their  declaration,  and  to  be  very  wary  in  niulti- 
ptving  constructive  and  interpretative  Treasons,  for  we  know  not 
where  it  will  end." 

That,  gentlemen,  is  not  my  language ;  I  would  to  God  I  could 
express  myself  as  emphatically.  It  is  tlie  language  of  one  of  the 
most  illustrious  men  that  ever  adorned  the  bench  of  justice,  writ- 
ten nearly  200  years  befoi*e  the  day  on  which  we  are  now  here 
assembled.  He  says,  as  the  learned  judges  sitting  here  must  say, 
"  Whatever  we  might  have  done,  if  these  cases  had  arisen  before 
us  for  the  first  time,  we  must,  as  they  are  settled,  acquiesce  in 
them."  But  he  warns  his  successors,  he  warns  juries,  ne  warns 
the  country  and  the  peoule  against  ever  coming  to  such  decisions 
again,  or  going  one  inch  beyond  the  law;  he  says,  you  are  "  to 
be  very  wary  in  multiplying  constructive  and  interpretative  Trea- 
sons, for  we  know  not  where  it  will  end."  Gentlemen,  those  words 
apply  emphatically  to  the  case  before  you.  If  you  are  to  mag- 
nify and  distort,  and  exaggerate  a  riot,*  however  wicked,  however 
dangerous,  into  High  Treason,  how  do  you  know  that  any  one 
of  yourselves  may  not  in  some  unhappy  moment  of  excitement, 
in  a  moment  of  heat  and  intemperance,  eive  utterance  to  expres- 
sions which  will  excite  the  passions  of  the  multitude  to  break 
out  into  open  violence ;  and  instead  of  your  being  subject  to  the 


553 


anifthment  i^bich  you  would  deserve  for  a  misdemeanor,  to  fine, 
fniprisonment,  to  any  thing  that  the  law  will  inflict  upon  a 
l^y  of  tliat  offence^  find  yourselves,  upon  the  very  prcce* 
'ph  von  rnay  have  laid  down  to  day,  indicted  by  the 
tcral  for   High  Treason,  and  your  lives  and  yotir 
ir  :^ul\  your  children's  children's  names,  property,  cha- 

and  welfare  placed  in  danger  and  in  jeopardy  ?  Gentle- 
en,  beware  of  establiehing  that  precedent.      Remember  the 
riguage  of  Lord  Hale,  **  We  know  not  where  it  will  end.*'     Be 
rou  parties  here  to  carrying  the  law  one  point  l>eyond  tlie 
ji  where  you  find  it, 

l^ow,  gentlemen,  in  order  to  see  how,  in  earlier  times,  great 
men  have  often  fared  better  than  the  humble  and  the  helpless, 
not  before  the  Trial  by  Jury  was  known,  but  before  it  was  that 
effective  shelter  and  protection  which  it  is  at  this  day  for  the 
liberty  and  the  properties  of  the  people,  I  am  going  to  show  you 
that  there  may  be  disturbances,  marches  of  bodies  of  armed  men^ 
much  more  manifestly  and  palpably  dangerous,  ay,  and  more 
destructive,  than  any  that  is  proved  before  you  to-day,  which 
yet,  under  this  very  statute  of  Edward,  which  you  have  now  to 
construe,  under  their  Lordships'  sanction  and  direction,  have 
been  held  not  to  amount  to  Treason-*not  to  be  a  levying  of  war 
•gaidftt  the  Sovereign.  Gentlemen,  I  will  read  to  you  now  what 
standii  recorded  upon  this  very  suliject,  in  order  to  show  how 
serious  a  riot  ana  disturbance,  with  a  marchin^^  in  military 
erray,  Ibere  may  be,  and  yet  not  amount  to  a  levying  of  war 
iinsi  the  Crown — not  Treason,  I  am  reading  from  Lord  Hale, 
bo  gives  this  account  of  two  very*  remarkable  cases.  He  says,"  In 
Parliament  of  the  20th  of  Edward  L,  now  printed  in  Mr. 
ley,  page  77,  it  appears  there  arose  a  private  quarrel  between 
*iarls  of  Gloucester  and  Hereford,  two  great  Lords*  n  ^  -, 
bereupnn  divers  of  the  Earl  of  Gloucester's  party, 
»:nt,  Willi  armed  multitudes  and  banners  displayed,  broke 
tlie  lands  of  the  Earl  of  Hereford,  at  Brecknock,  and  there 
^mmitted  great  depredations,  and  killed  manv,  and  burnt 
c»uses,  and  committed  divers  outrages ;  and  the  like  was  done 
the  Earl  of  Hereford  and  his  party  upon  the  Earl  of  Glou- 
j^tcr*  They  endeavoured  to  excuse  themselves  by  certain 
_i9tom8  between  the  Lords*  marches*  By  the  judgnient  of  the 
Lofidsin  Parliament  their  ro\^al  fmnchises  were  seized  iisfurfeited 
Jiritiff  their  lives,  and  they  conunitted  to  prison  till  ransomed  at 
be  lting*s  pleasure."  They  did  not  escape  punishment,  you 
ill  observe*  No  man  can  commit  these  outrages  with  impunity 
ider  the  law  of  England.  "By  the  judgment  of  the  Lordu 
^  rli«mrnt,  their  royal  fruncliises  were   seized    as    f-  ^  '     I 

their  lives,  and  they   committed  to  prison  till  r  i 

ttho  King's  pleasure*     Although/'  says  Lord  Hale,  **  1 
lly  a  war  levied  bt^tw ecu  these  two  burls;  yet,  inasmu 
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wms  in  a  private  quarrel  between  them,  it  was  only  a  great  riol 
and  contempt,  and  no  levying  of  war  against  the  Kine ;  and  to 
neither  at  common  law,  nor  within  the  statute  of  25ih  Edward 
111.,  if  it  had  been  then  made,  was  it  High  Treason." 

Gentlemen,  I  will  show  you  in  this  very  case,  that  the  riot  of 
which  the  witnesses  have  spoken  was  not  so  great  as  that  which 
was  complained  of  against  the  Earl  of  Hereford ;  and  thonghi 
as  in  that  case,  not  arising  from  a  private  quarrel,  which  I 
admit  it  did  not,  was  at  all  events  for  so  limited  a  purpose  that 
it  cannot,  without  an  overstraining  of  the  statute,  be  called  a 
levying  of  war  against  the  Sovereign,  and  I  know  you  will  not  call 
it  so.  I  know  you  will  find  that  it  was  a  grievous  offence  ;  but 
I  know  you  will  not  be  parties  to  overstraining  the  statute — the 
protection,  the  safeguard  of  the  people — ^by  holding,  upon  the 
present  occasion,  that  this  was  a  levying  of  war  against  the 
Sovereign. 

Gentlemen,  there  is  another  case  mentioned,  and  perhaps  a 
more  important  one.  *'  It  appears  by  Walsingham,  in  the  year 
1403,  a  great  rebellion  was  raised  against  Henry  IV.  by  Henry 
Percy,  son  of  the  Earl  of  Northumberland,  and  others.  The 
Earl  gathered  a  great  force,  and  actually  took  part  with  neither, 
but  marched  with  his  force,  as  some  thought,  towards  his  son, 
and,  as  others  thought,  towards  the  King  pro  redinteffrando  pads 
negotio ;  he  was  hindered  in  his  march  by  the  Earl  of  Westmore- 
land, and  returned  to  his  house  at  Werkworth  ;  the  King  had 
the  victory.  The  Earl  petitioned  the  King;  the  whole  fact 
was  examiiicd  in  Parliament ;  the  King  demanded  the  opinions 
of  the  judges  and  his  council  touching  it ;  the  Lords  protest  the 
judgment  belongs  in  this  case  to  them."  Gentlemen,  if  there 
were  at  this  day,  as  there  would  be  with  such  judges  as  we  have 
now  the  happiness  to  live  under, — if  there  were  at  this  day  by 
law,  as  there  would  have  been  but  for  those  decisions  in  the 
time  of  Henry  VIII.  and  Elizabeth,  of  which  1  have  already 
complained,  an  equal  law  for  any  helpless  prisoner  at  the  bar, 
like  the  man  whom  you  are  now  trj'ing,  and  a  mode  of  adminis- 
tering the  law  equally  favourable  to  the  prisoner  with  that  which 
existed  for  this  nobleman  in  time  of  Henry  IV.,  1  say,  gentle- 
men, that  no  decision  of  the  kind  I  have  referred  to  ever  would 
have  arisen,  and  there  would  have  been  no  levying  of  war  held 
to  have  taken  place  unless  there  had  really  been  an  attempt 
directly  to  dethrone  or  to  put  to  death  the  S<w'ereign  of  the  realm. 
And,  moreover,  it  would  have  been  letl  as  matter  of  fact  to 
juries,  and  not  have  been  treated  as  matter  of  law  by  the 
judges ;  for  here  the  Lords  of  Parliament,  who  were  the  i)eers 
of  the  Earl  of  Northumberland,  insisted  that  it  should  not  be 
left  to  the  judges  to  be  dealt  with  as  matter  of  law  ;  they  insisted 
upon  their  constitutional  right,  and  the  right  of  the  Earl  of 
Northuuiberland  to  be  tried  by  his  peers,  and,  as  u  matter  of 


^P^  55ii 

met,  they  decided  it  without  receiving  the  law  upon  the  subject 
from  the  judg;e6.  "  The  Lords,  by  the  King's  command,  take 
^e  business  mto  examination^  ancf  up*3n  view  of  the  atatute  of 
m^  Edward  MI.,  and  the  Statute  or  Liveries,  adjudQ:ed  that 
what  was  done  by  the  Karl  is  not  Treason  nor  felony,  o»it  only 
■L  trespass,  for  which  the  said  Earl  ought  to  mate  fine  and 
feujsom  at  the  will  of  the  Kincrj  bat  Henry  the  son  wa«  attaint 
fcfTreasoiu'*  Lord  Hale  obser\*eSp  "  It  api^eur^  not  what  the 
■eason  of  that  judgment  was,  whether  they  thought  it  only  a 
pompassing  to  levy  war,  and  no  war  actually  levied  by  him, 
■because  not  actually  joined  with  his  son  ;  or  whether  they  thought 
■lis  intention  was  only  to  come  to  the  Kin^  to  mediate  peace  and 
■lot  to  levy  a  war  nor  to  do  him  any  bodily  harm  ;  tiiat  it  was 
pt  51  otTence   in  him  to  raise  an  army  without  the  King's 

Ic  -ion/'     And  I  pray  your  attention  to  that  expression, 

[because  I  find  in  the  opening  of  my  learned  friend,  the  Attomey- 
b;eneral|  in  the  only  part  of  his  opening  in  which  he  professes 
Bo  give  a  direct  object  to  this  tumultuous  assembly,  ne  talks 
kbout  superseding  tne  authority  of  the  Crown ;  a  very  vague  and 
Kndetiuite  phrase;  but  here  you  find  that  when  an  Earf,  in  the 
HiM  of  the  Henrvsand  the  £d wards,  did  actually  sufiersede  the 
HBtority  of  the  Crown,  by  levying  and  raising  a  large,  nume- 
pous  and  powerful  army,  and  marching  it  through  the  northern 
Kounties  and  across  the  country  ;  even  that  wuia  held  not  to  be 
High  Treason  ,•  that  was  held  merely  a  great  misdemeanor  and 
baBeat  oH'ence,  for  which  the  Earl,  deeming  himself  mercifully 
Hpfk  by,  paid  a  very  large  fine  by  way  of  ransom. 
W  Foreman  of  the  Jury,  But  it  appeai-s  that  u|X)n  that  occasion 
mhe  fiithcr  was  not  present,  only  the  son. 

Mr.  Kellt/,  1  am  aware  that  the  fatlier  was  not  pi-esent  ut  Uie 
|battle  of  Shrewsbury*  I'he  son  certainly  was  a  rebel ;  the  sun 
who  has  been  called  the  gallant  Hotspur,  arrayed  and  placed 
Bittnself  in  arms,  and  opposed  one  of  the  most  gallant  of  our 
fcnunarchs,  Henry  V.,  who  was  then  IVince  of  Wales.  But, 
fcentlemen,  what  I  have  been  reading  to  yon  relates  not  to  the 
pon,  but  to  the  father.  What  was  said  to  be  Treason  in  the 
■ather  was  this :  the  father  raised,  in  his  own  county  of  Nor- 
phumberland,  a  large  and  numerous  army,  and  he  marched  at 
lUie  head  of  that  army  across  the  northern  counties,  as  every 
Body  thought,  to  assist  his  son.  The  offence,  however,  rliougn 
pt  wj!*^  undoubtedly  a  levying  of  war,  was  not  High  Treason, 
|ji  'i    no  doubt  if  he   had  joined   the  son,  and  actually  at- 

|i  ,_  t  ihe  I*nnce  of  Wales  in  pei^sun  at  the  head  of  the  royal 
■brces,  that  would  have  been  High  Treason,  1  only  referred  to 
■his,  gentlemen,  for  the  purpose  of  showing  you  that  the  mere 
Bevying  of  war,  unless  it  l>e  directly  against  the  Sovereign,  or 
|fi  '      royal  authority,  does  nut  amount  to  Treason,     If 
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me  supposed  at  the  moment  that  it  waA  only  the  son  who  wai 
at  the  head  of  this  Anny.  and  not  the  father,  the  matter  hat 
been  misunderstood,  llie  father  placed  himself  at  the  head  of 
the  army ;  the  fiitther  marched  aoross  the  north  of  England, 
towards  Shrewsbury,  and  was  there  met  by  the  Earl  of  West- 
moreland ;  he  was  there  present  at  the  head  of  those  bodies  of 
armed  men;  but  the  lenient  construction  was  put  upon  this 
act  which  ought  to  be  put  and  must  be  put  upon  every  act  upon 
which  a  doubt  can  arise  where  the  charge  is  so  great  as  tnat 
of  High  Treason.  At  the  battle  of  Shrewsbury,  no  doubt  the 
son.  Hotspur,  was  present,  and  he  fell,  gallantly  fighting 
against  the  Prince  of  NVales.  The  father  happened,  fortunately 
for  him,  to  be  stopped  by  the  Earl  of  Westmoreland,  before  he 
arrived  at  Shrewsbury.  Although,  therefore,  he  clearly  did  that 
which  was  a  levying  of  war,  that  is,  marching  across  the  country 
at  the  head  of  10,000  armed  men  in  battle  array,  still  it  was 
not  Treason.  And  why  was  not  it  Treason?  It  was  because 
the  Lords  of  Parliament,  who  were  the  jury  to  try  the  Earl  of 
Northumberland,  thought  that  perhaps  he  did  not  intend  to 
attack  the  King's  forces 

Mr.  Attorney 'general.  Possibly  to  assist  them. 

Mr.  Kelly.  Possibly,  as  my  learned  friend  says,  to  assist 
them.  Gentlemen,  I  can  only  say,  that  if  there  be  a  doubt  in 
this  case,  and  you  deal  as  mercifully  with  the  prisoner  at  tlie 
bar  as  the  Lords  of  Parliament  dealt  with  their  peer,  the  Earl  of 
Northumberland,  he  will  go  free  from  that  bar  m  perfect  safety. 
For  what  was  the  case  there  ?  Here  wns  Hotspur,  with  an  in- 
sufficient force,  pressed  and  hemmed  in  by  the  most  gallant 
warrior  of  the  day,  in  danger  of  his  life,  which  he  shortly  afier« 
wards  lost,  falling  in  the  field  ;  his  own  father  marches  towards 
the  spot,  at  the  head  of  ten  or  twelve  thousand  armed  men.  The 
question  of  fact  for  the  peers,  who  were  his  jury,  was.  Did  he 
march  to  assist  the  King,  or  did  he  march  to  assist  his  own 
son?  Why,  gentlemen,  who  can  doubt  that  he  marched  to 
assist  his  own  son — to  save  his  son's  life  ?  But  being  stopped 
and  delayed  by  the  Earl  of  Westmoreland,  he  arrived  too  late — 
his  gallant  son  had  fallen ;  and  when  that  question,  which  was 
a  question  of  fact,  like  that  which  you  have  to  try,  when  that 

auestion  came  before  thej)eers  of  the  Earl  of  Northumberland, 
ley  acquitted  him  of  the  Treason  ;  although  I  should  have  sup- 
posed no  man  could  doubt  that  when  an  Earl  marches  at  tne 
nead  of  tenor  twelve  thousand  men,  without  lawful  authority,  to- 
wards his  son,  who  was  in  rebellion,  that  hp  goes  to  assist  his 
son,  and  not  to  support  the  Sovereign  who  had  already  suffi- 
cient to  support  him.  Gentlemen,  this  proves  to  you,  that  where 
a  doubt  exists  as  to  whether  Treason  has  been  committed,  whe- 
ther it  be  a  peer  or  a  peasant,  whether  the  jury  who  are  to 
decide  the  question  be  the  House  of  Lords  or  twelve  gentlemen 
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HRf^mblrd  like  yoii  in  the  jury  box,  they  are  bound  to  put  the 
niifst  It*rii<.'iit  construction  upon  the  case ;  and  if  they  can  misc 
a  doubt  as  to  the  intent  of  the  party^  they  are  to  give  to  the 
accused  the  benefit  of  that  doubt  and  to  acquit  him. 

Gentlemen,  there  is  a  still  later  case,  in  comparatively  modem 
timeSy  to  which  I  will  now  shortly  call  your  attention.  And  it 
is  not  unimportant  that  I  should  now  repeat  to  you  that  we  are 
upon  the  question  of  intention  ;  because  I  have  admitted  to 
you  that  Mr.  Frost  became  a  party  to  the  marching  of  these 
armed  multitudes  through  the  country,  and  tlmt,  if  a  treason- 
able intent  could  be  shown,  that  might  amount  to  a  levying  of 
war.  Gentlemen,  the  case  to  which  I  am  going  to  allude  was 
the  c^*se  of  Lord  George  Gordon.  Now  here  was  a  young  noble- 
man  of  great  talent,  of  great  influence,  and  I  believe  of  no 
stnall  powers  of  eloquence,  who  had  assembled  no  less  than 
30,000  men  in  order  to  petition  Parliament,  and  to  make  a 
stitmg  demonstration  of  force  and  numbers  to  support  the  pe- 
tition against  an  Act  which  had  some  little  time  before  been 
passed  fur  the  relief  of  Roman  Catholics^  which  was  called  Sir 
George  Savile*8  Act.  In  that  case  20,000  men  mai'ched  from 
Sr  ^  -r  Vfielda  to  the  House  of  Commons;  not,  mind,  as  at 
N  .  at   a  distance   from  the   seat   of   Government,    but 

marched  actually  to  the  House  of  Commons,  at  the  time  when 
certain  resolutions  witli  a  view  to  the  repeal  of  Sir  George 
Savile^s  Act  were  actually  debating  in  that  assembly.  These 
!^OyOOO  men,  convened,  pmmpted,  directed  and  encoursiged 
by  Lord  George  Gordon,  appeared  at  the  House  of  Commons 
to  present  that  petition,  and  almost  filled  the  lobby ;  so  that 
actually  when  the  House  was  about  to  divide,  they  could  not, 
from  the  arnmgemeuts  then  made,  do  so,  in  consequence  of  the 
lobby  being  fiUed  by  those  petitioners.  Gentlemen,  the  ques- 
tion  afose  there  whether  High  Treason  had  been  committed  by 
Lord  George  Gordon.  That  multitude,  having  first  proceeded 
lathe  House  of  Commons,  and  there  attempted  to  mtimidate 
asxl  a\*erawe  the  Legislature  while  actually  di  an  im- 

portant public  measure,  afterwards  departed,  a.  Miised  in 

their  numbers,  and  committed  such  dreadful  and  Hagrant  out- 
iag€s,  that  for  some  two  or  three  days  half  London  was  in  their 
buds.  They  burnt  down  the  house,  with  all  that  it  contained^ 
of  the  then  learned  and  excellent  Lord  Chief  Justice  of  the  King's 
Bench^  and  1  believe  at  one  moment  of  time  there  were  no  less 
than  thirty  fires  raging  in  the  metropolis ;  and  all  this  with  the 
direct,  decided  and  avowed  object  of  changing  the  law — of 
causing  the  repeal  of  an  Act  for  the  relief  of  Roman  Catholics. 

Gentlemen,  Lord  George  Gordon  was  indicted  for  High  Trea- 
•011.    It  was  then  clearly  laid  down  by  the  Lord  Chief  Justice, 
1  be  no  doubt  tliat,  as  the  law  now  stands,  it  was 
i  down,  that  the  acts  done  by  that  assembly  did 
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unount  to  a  levying  of  war.  That  waft  so  laid  down.  TherefioR, 
gentlemen,  there  was,  and  it  was  admitted  and  conceded  by  the 
counsel  for  the  prisoner  that  there  was,  a  levying  of  war.  The 
question  then  arose,  whether  the  object  and  mtent  in  the  mind 
of  Lord  Geoi^  Gordon,  the  prisoner  at  the  bar,  was  of  a  trea- 
sonable nature;  and  evidence  was  brought  with  a  view  to  satisfy 
the  jury  that  he  became  a  party  to  the  proceedings  of  that 
assembly  with  a  treasonable  intent.  It  is  important,  gentlemen, 
that  you  should  bear  in  mind  that  there  was  undoubtedly  a 
levying  of  war.  That  was  proved.  That  was  admitted.  Then, 
the  question  remained  behind,  Was  Lord  George  Gordon  a  party 
to  that  with  a  treasonable  intent?  Did  he  intend  to  compel  by 
force  the  Legislature  to  alter  the  law?  Did  he  intend  to  subvert 
the  constitution  ?  That  was  the  question  of  fact ;  and  there, 
though  there  was  evidence  against  him  incomparably  stronger 
than  any  that  has  here  appeared  against  the  prisoner  at  the  bar, 
yet,  after  an  impartial  trial  before  leamea  and  enlightened 
judges,  and  before  a  bold  and  honest  jury  of  Englislimen,  Lord 
Gteorge  Gordon  was  acquitted  of  the  charge  of  High  Treason. 
It  was  held,  no  doubt,  to  be  a  grievous  misdemeanor.  Many 
persons  were  punished  in  other  ways  who  had  been  parties  to 
that  proceeding.  Lord  George  Gordon  himself,  if  he  had  been 
indicted  for  a  riot  and  a  tumult,  would  no  doubt  have  suffered 
the  punishment  which  be  merited ;  but  as  they  had  thought 
proper  to  indict  him  for  High  Treason,  though  there  was  un- 

auestionably  a  levying  of  war,  the  question  remained,  whether 
lat  levying  of  war  was  with  intent  either  to  depose  the  King, 
or  to  overturn  the  Government,  or  by  force  to  alter  the  law ;  and 
there,  in  spite  of  all  the  outrages  committed,  Lord  Geoi^e 
Gordon  was  acquitted. 

Gentlemen,  I  have  troubled  you  with  a  reference  to  these 
cases,  in  order  that  you  may  keep  clear  and  distinct  in  your 
minds  this  proposition,  that  there  may  be  a  levying  of  war — that 
the  party  charged  with  Treason  may  have  actually  levied  that 
war  nimself — that  he  may  have  been  present,  and  acting  in  it — 
he  may  with  his  own  hand  have  sacrificed  human  life — he  may 
have  destroyed  a  regiment  of  the  soldiers  of  Her  Majesty's 
troops ;  and  still  the  Question  remains  behind,  What  was  the 
intent  with  which  he  did  those  acts  ?  It  is  one  thing,  you  know, 
to  levy  war ;  it  is  another  thing  to  levy  war  against  the  Sove- 
reign, with  an  intent  to  subvert  the  Government  Therefore, 
gentlemen,  having  thus  far  shown  you,  I  hope  satisfactorily, 
that  whatever  war  may  have  been  levied,  whatever  degree  of 
riot,  mischief,  or  even  bloodshed,  may  have  been  committed, 
the  question,  and  the  important  question,  remains  behind,  What 
was  the  intent  and  design  in  the  mind  of  the  prisoner  at  the  bar 
at  the  time  that  he  committed  the  acts  complained  of?  Because, 
gentlemen,  if  we  were  to  say,  whenever  there  is  a  riot,  when- 
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iliere  is  a  tumult^  whenever  there  is  liloodgUed.  that  thai  ts 

be  hehi  to  be  a  levyinc^  of  war  against  the  Queen,  why,  upon 

Irery  uccasiou  when  tliere  is  an  outbreak  and  outrage  of  any 

ni«d,  persons  would  be  indicted  for  High  Treason,  and,  instead 

^  fiutiering  what  all  wlio  break  the  peace  are  justly  and  pro- 

rrly  liable  to  suffer — fine,  imprisonnient  or  any  other  punish* 

lit  that  the  court  may  think  fit  to  award — they  would  be 

nble  to  the  most  dreadful  of  all  deaths  that  the  law  can  inflict 

3n  ft  human  creature ;  and,  therefore,  it  is  of  unspeakable 

iiportance  that  tlie  line  should  be  accurately  and  justly  dniwn 

fttween  riot*  tumult,  and  bloodshed^  if  you  will,  and  that  High 

ison  with  which   alone  the  prisoner  here  stands  charged. 

beOt  gentlemen,  the  question  here  is,  What  was  the  intention 

-wliat  was  the  real  design  of  the  assembly  of  people  which  met 

the  4th  of  November^  and  how  far  was  Mr.  Frost  a  party  to 

fly  criminal  intention  {  What  was  the  intention  in  the  minds  of 

be  assembly?    What  was  the  intention    in  the  mind  of  Mr* 

A    lliat  is  the  question  ;  and  I  will  only  now  trouble  you 

|ith  a  reference — and,  perhaps,  you  will  rejoice,  as  I  am  aure  I 

5,  that  I  shall  not  have  occasion  to  refer  any  further  to  books — 

ly  now  trouble  you  with  a  reference  to  what  my  Lord 

i]  .1  s;iid  upon  the  very  occasion  to  which  I  have  adverted 

4  ttieaii  the  case  of  Lord  George  Gordon — because  that  case 

Itrcraely  resembles,  in  manv  of  its  painful  features,  the  case 

liicJi  you  have  now  to  consicfer.     In  both  these  cases  there  had 

m  multitudes  of  persons  assembled  together ;  in  both  cases 

bere  had  been  great  outrages »     I  have  described  them   in  the 

of  Lord  George  Gordon — you  but  too  well  know  them  in 

ca^  which  is  now  before  you. 

Gentlemen,  whtn  the  whole  case  had  been  gone  through — 

frben   lx)rd    Mansfield   had  laid  down    the  law,  in  much   the 

same  way  nn  I  have  ventured  humbly  to  state  it  to  you,  under 

Jr    "^ -faction  of  their  Lordships,  he  proceeds  in  this  way,  in 

the  jury,  who  had  to  decide  upon  Lord  George  Gor- 

guilt  or  innocence — upon  his  life  or  death:    **  Having 

aised  these   several  propositions  and    principles,   the    sub- 

ct-mntter  for  your  consideration  naturally  resolves  itself  into 

L>ints.     First,  whether  this  multitude   did  assemble   and 

it  acts  of  violence,  with  intent  to  terrify  and  compel  the 

blature  to  repeal  the  Act  called  Sir  George  Savile's*     If 

m  this  point  yuur  opinion   should  l>e  in  the  negative,  that 

an   and  of   the  whole,  and  the    prisoner  ought   to    be 

tted.     But,  if  your  opinion  sliould    oe  that  the  intent  of 

liFmultitude,  and    the  violence  they  conmiitted,  was  to  force 

repeal,  there  arises  a  second  point,  wiiether  Uie   prisoner  at 

bar   incited,  encouraged,  promoted   or  assisted  in  raising 

urrection,    and    tlae    terror    they    carried    with    ihciw, 

intent  of  forcing  a  repeal  of  this  law/'     Gentlemen, 
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I  beseech  vonr  attention  to  this.  You  will  see  that  there  no 
doubt  at  all  existed  upon  the  fact  that  there  had  been  a  riot  and 
an  outrage,  amounting,  as  the  judges  held,  in  point  of  law,  to  a 
levyiiig  of  war ;  that  there  was  no  doubt  about — it  was  so  hekl 
by  Lora  Mansfield,  and  no  doubt  could  exist  upon  the  subject 
liut  the  two  questions  that  Lord  Mansfield  left  to  the  jury 
turned  entirely  upon  the  intent  in  the  minds  of  the  parties  to  the 
riots ;  that  is,  first,  whether  the  multitude  acted  with  intent  to 
terrify  and  compel  the  Legislature  to  repeal  the  Act ;  and  then, 
if  they  did,  whether  the  prisoner  at  the  bar  incited  and  encon* 
rased  them  with  the  same  intent 

His  Lordship  referred  then  at  great  length  to  the  whole  of  the 
evidence ;  he  then  repeated  this :  **  The  points  for  you  to  deter- 
mine are,  whether  this  multitude  were  assembled  and  acted  with 
an  intent  to  force  a  repeal  of  this,  called  Sir  George  Savile's, 
Act ;  and,  if  you  think  such  was  the  intent,  whether  the  prisoner 
had  the  same  intent,  by  the  terror  of  an  outrageous  multitude, 
and  the  violences  they  committed  and  threatened,  to  force  a 
repeal  of  this  Act.  If  you  think  there  was  such  an  intent  in 
the  multitude,  incited,  promoted  and  encouraged  by  the  pri- 
soner, then  you  ought  to  find  him  Guilty."  So  that  he  again 
leaves  two  questions  ;  the  one  as  to  the  intent  of  the  multitude, 
the  other  as  to  the  intent  of  the  prisoner  at  the  bar.  And  his 
Lordship  adds  that  which  the  learned  Judges  here  will  add 
to  whatever  direction  they  shall  give  to  you,  **  If  the  scale 
should  hang  doubtful'' — when  you  are  considering  what  was  the 
design  and  intent  in  the  mind  of  the  prisoner  at  the  bar — **  if 
the  scale  should  hang  doubtful,  and  you  are  not  fully  satisfied 
that  he  is  guilty,  you  ought  to  lean  on  the  favourable  side,  and 
acquit  him/'  That  was  the  charge  of  my  Lord  Mansfield ; 
ana,  gentlemen,  although  in  that  case  there  had  been  tumults 
and  outrages,  and  the  multitude,  20,000  in  number,  had  been 
incited  and  encouraged  to  come  together  to  the  very  doors  of 
the  Legislature,  to  overawe  them  in  their  deliberations,  and, 
althougn  you  will  find,  if  the  case  be  referred  to,  that  Lord 
George  Gordon  was  so  closely  connected  with  tliem,  that,  during 
the  subsequent  riots  and  outrages  which  took  place,  he,  like 
Mr.  Frost,  gave  a  protection  to  somebody  who  claimed  that 
protection  at  his  hands,  showing  the  influence  he  had  with  the 
multitude,  still  Lord  George  Gordon  was  found  by  the  jury, 
though  he  had  done  wrong,  not  to  have  the  treasonable  intent 
ynth  which  he  was  charged,  and  he  was  accordingly  acquitted. 

Before  I  quit  this  subject,  I  will  just  mention  to  you  what 
that  vms,  because  it  shows  you  the  extent  to  which  a  man  may 
mix  himself  up,  and  connect  himself  with  a  multitude  of  this 
description,  and  the  power  which  he  may  assume  and  exercise 
over  them,  and  yet  fall  far  short  of  the  dreadful  guilt  of  High 
Treason.    It  appeared,  gentlemen,  in  evidence  in  that  case,  that, 
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Aring  die  rioU,  a  person  nnnv^d  Pond,  who  heard  that  his  hc»nse 

M  Ui  be  next  pulled  down  (thoy  were  pulling  down  and  huru- 

l»f  house  after  house  throughout  the  MetrofKmi*)^  apphed  to  the 

i«*oner  For  a  protrctfon,  which  he  presented  to  him  m  the  fol- 

irmsj  words,  and   which  was  sig;ned   hy  the  prisoner: — ^"^  All 

le   friends  to  Protestants  I  hope  will  be  particular,  and  do  no 

ijitry   to   the   property  of  any  true   Protestant,  as   1  am  well 

^suted   the  pnipnetor  of  this  house  is  a  istamich  and  worthy 

3d  to  the  cauBe, — G*  Gordon."     He  gave  that  protection  to 

man,  declaring  that  he  bchevcd   him  to  be  a  friend  to  tise 

^use,  in  onler  that  he  might  thus;  exercii^  hi«  influence  and 

^wcr  over   the    multitude  who   wore    cui  —  ni 

and    under   tliat   protection  the   jm  i  m 

the  man,  was  saved ^  and  yet  the  jury  i\ho  tried  Lord 

^e  Gordun,  in  a  vn^e  where  no  doubt  as  to  the  facts  could 

Bnt  itself  to  their  minds,  though  be  might  have  been  guilty 

n^*   '*    "Th  he  mi^ht  have  been   guilty  of  sedition,  though 

n;  M  been  guilty  of  the  most  unpardonable  and  crimi* 

^  not  satisfied,  notwithstauding  all   this  ♦  , 

i<Jed  to  subvert  the  Government,  or  injure  ti  - 

fcign,  and  tiiey  acquitted  him  of  Hiii^h  Treason. 

Now^  l^ntlemcn,  my  object  in  referring  to  all  these  cases  has 

en  to  ^utde  your  minds  to  this  proj)Osition,  that  whatever  may 

» been  the  lawless  act^i,  and  the  painful  and  melancholy  con- 

:iees  of  those  acts,  which  took  place  on  the  4th  of  Novem- 

lill  the  f|uestion  in  this  case^  upon  which  your  verdict  must 

Dd  is,  What  was  tfie  iutent  and  design  in  the  minds  of  the 

ttde'f     What  was  the  intent  and  de:^ign   in  the  mind  of 

rprogt,  the  prisoner  ?     And  tiieir   Lordships  will   tell  yon, 

bat  in  order  to  come  to  any  conclusion  importing  the  guilt  of 

ke  prisoner,  he  must  be  proved,  to  your  perfect  conviction,  tn 

ivc  entertained  the  intent  and  design  staUd  upon  this  indict- 

,euL    I  propose,  therefore,  shortly  to  call  youi  lit 

be  intrnt  and  desi'j^n  stated  upon  the  indictu.i 

either  tliere  be  no  evidence,  or   if  there  be  not  surticient  evi- 

to  satisfy  you  that  he  really  did  intend  to  do  that  which 

lied  in  the  indictment  to  have  been  his  object  and   intent, 

Fthere  rs  an  end  of  this  case,  and  the  prisoner  is  entitled  to 

aequittaL 

t,  the  indictment  contains  several  counts*  I  shall  not 

%\  tn  complaining  of   the   number  of  the  counts.     I 

Sink,  considering  the  opening  of  my  learned  friend  the  Attor- 

Bjr-geiicral,  considering  the  groutid  upon  which  he  has  put  his 

he  would  have   better  attained  justice,  accompanied  by 

at  indultrent  spirit  w  hich  ought  to  chaniclerize  a  prosecution 

this  terrible  nature,  if  he  had  at  once  said,  **  It  is  a  count 

'  ar,  or  compa?.sing  to  levy   war  against  the   Sove- 

-atent  to  ^subvert  the  Government,  or  to  etfect  b^ 

no  alteration  of  the  law***      I  bcVieve    vVvdl    wn  Vw^% 
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will  find,  when  they  look  at  the  indictment,  that  the  whole 
of  the  intents  which  afe  mentioned  amount  to  this,  to  sahfeit 
the  constitution  and  government  of  this  realm,  to  change  the 
law  by  force,  and  to  compel  the  Queen  to  alter  her  measorei. 
1  think  that  is  the  whole  effect  of  all  the  counts  of  the  indict- 
jnent 

Mr.  Attorney-general.  There  is  nothing  said  of  any  intent  ki 
the  first  count. 

Mr.  Kelltf.  My  learned  friend  is  mistaken  if  he  supposes 
there  is  nothing  said  about  intent,  for  I  find  in  the  first  count 
it  is  set  fortb^  that  they  *^  unlawfully,  maliciously  and  traitorously 
assembled,  and  did  levy  and  make  war  against  the  Queen,"  and 
then  Tarious  proceedings  of  the  multitude  are  mentioned,  ''  with 
intent  by  and  with  the  said  last-mentioned  arms  further  to  arm 
themselves  and  other  false  traitors,  in  order  to  attack,fight  with, 
kill  and  destroy  the  soldiers,  troops  and  forces  of  our  Lady  the 
Queen,"  and  so  forth ;  "  and  thereby," — now  all  those  acts  are 
said  to  be  done  with  this  intent, "  thereby  to  subvert  and  destroy 
the  constitution  and  government  of  this  realm  as  by  law  esta- 
blished, and  to  alter  and  change  the  laws  of  this  realm  by  force;" 
that  is,  to  subvert  the  constitution,  and  to  alter  and  change  the 
laws  by  force.  Then  there  is  a  count  for  levying  war.  Then 
there  is  a  count  for  compassing  to  depose  the  ( Jueen,  about  wliich, 
I  must  say,  that  I  think  it  would  be  waste  of  time  to  say  a  word  ; 
I  only  refer  to  it  for  the  purpose  of  showing  you  that  when  we 
come  to  overt  acts,  whicli  alone  will  give  us  an  idea  what  it  is 
that  the  Crown  means  to  charge  the  prisoner  with,  they  say 
that  Mr.  Frost  and  the  other  persons  met  to  arrange  plans  to 
subvert  the  government  and  to  alter  the  laws  by  force,  and  then 
that  they  conspired  to  seize  Newport  and  the  post-ofhce,  and  to 
stop  communications.  And  the  last  count  is,  that  the  prisoner 
ana  others  compassed  to  levy  war  with  intent  to  compel  the 
Queen  to  alter  ner  measures.  Now,  it  seems  to  me,  without 
going  through  the  whole  of  that  indictment  more  particularly, 
that  the  great  object  of  it,  which  is  quite  sufficient  for  my  pur- 

fose,  is  to  charge  the  levying  of  war  and  all  these  overt  acts  to 
ave  been  done  with  intent  to  subvert  the  government  and  the 
constitution,  and  with  intent  to  compel  Her  Majesty  to  alter  her 
measures.  In  other  words,  I  think  the  whole  may  be  reduced  to 
this,  that  these  scvcnil  acts  were  done  by  the  prisoner  at  the  bar 
and  others,  with  intent  to  coin|>el  the  Queen  to  alter  her  measures, 
or  with  intent  by  force  to  compel  an  alteration  of  the  law. 

In  this  case  then,  gentlemen,  in  which  the  life  of  a  prisoner 
depends  entirely  upon  the  question  whether  the  averments  of 
this  indictment  are  made  out,  it  became  the  counsel  for  the 
Crown — it  was  incumbent  upon  the  Attorney-general  as  a  duty 
to  you  and  to  public  justice,  and,  above  all,  to  the  prisoner  at  the 
bw — to  state  plainly  and  distinctly  in  his  opening,  what  the 
chaise  was  that  he  coiveeived  would  be  supported  by  die  evidence 
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he   should  produce,     I  conceives,  grnllemen^  that   my  learned 
Triend  must   have  felt  that  that  was  a  bouuden  dufy  iinpoHed 
pon  him,  because  although  tl  is  the  privilege,  it  is  not  the  cus- 
m  for  the  other  law  officers  of  the  Crown  to  address  the  jury 
fore  the  time  when  the  prisoner's  counsel  have  to  address 
em.  We,  therefore,  to  whose  hands  this  man's  life  is  intrusted* 
ave  to  deal  with  tlie  case  as  we  find  it.     We  cannot  anticipate 
the  observations,  the  arguments  and  the  views  which  will  be 
*"ken  by  the  Solicitor-general  when   the   time  arrives  for   his 
ply.     We  can  only  tueet  the  case  and  grapple  with  it  as  we 
nd  it  nt  the  close  of  the  evidence.     We,  therefore,  naturally 
k  to  the  statement  of  the  Attorney-general  for  tlie  intent  witii 
hieh  he  allcires  the  several  act^  to  have  been  done,  which  is  the 
naterial  |>oint^ — indeed,  for  all  the  evidence,  for  all  the   declara- 
tions ujnjn  which  he  reliesi  for  establishing  his  case,  and  wliich 
an  l>e  the  only  guides  to  the  prisoner's  counsel  in  their  defence, 
Now,  gentlemen,  that  my  learned  friend,  in  tlie  statement  that 
le  has  made,  has  intended  to  give  you  a  fair  account  of  what 
ould  be  the  result  of  the  evidence,  I  do  not  at  all  doubt*     But 
t  me  see  in  what  manner  it  is  that  he  who  had  previous-Jy  con- 
dered   the  evidence   looks  at  the  case.     I  observe  that  after 
very  elaborately  referring  to  the  law,  and  after  also  adverting 
Jightly  to  the  bearing  ot  the  law  upon  some  of  the  facts,  Jie  says 
and  this  is  the  Hrst  indication  of  any  purpose  which  instated  in 
the  opening),  **  It  will  appear  that  there  was  an  armed  insurrec- 
tion of  a  public  nature  raised  and  made  within  tlie  realm  for  the 
'  itention   of  superseding  and   destroying  the    authority  of  the 
>own."     Now,  I  must  say,  gentlemen,  that  i  looked  for  some- 
thing more  explicit  from  my  learned  friend.     I  know  of  no  sta- 
tute which  makes  it  Higli  Treason  to"  suoersede  and  destroy  the 
authority  of  the  Crown  f  *  1  know  not  wnat  is  meant  by  super- 
seding and  destroying  the  iiuthority  of  the  Crown.     Why,  if  you 
lay  hands  upon  a  single  constable,  and  stop  liim  for  a  moment 
in  the  execution  of  his  duty  ;  if  you  usurp  the  power  of  the  Crowti 
m  a  single  moment  by  almost  an  innocent  act,  you  »uj>ers«*de 
d  destroy  for  the  time  the  power  of  the  Crovm*     What  did  my 
arned  friend  mean  by  this  ?    I  will  oidy  observe,  gentlemen, 
hat  as  that  is  the  statement  made  by  the  Attorney-general,  I 
ave  felt  bound  to  notice  it.     But  it  st^eins  to  nie  to  leavt*  the 
lase  just  where  the  law  was  before,  and  that  as  it  was  absolutely 
essary  that  the  Crown  should  satisfy  yoii   of  some  specific 
tt»nt  in  the  |>artie&,  my  learned  friend  need  not  have  resorted 
to  this  very  vague  and  indefinite  mode  of  statement- 

But,  gentlemen,  fortunattflv  we  find   somewhat  further   on, 

hat  the  real  intent  is.     And  I  am  now  to  entreat  your  att^intion 

hat  it  is  that  the  Att.  J  has  brouc^ht  before  you 

_     ca*e  which  is  to  ali^  i  the  prisoner  ;  I  hope  (hat 

have  satiafied  you,  audi  aw  sure  that  my  Lords  will  tell  you, 

H  H  2 
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that  tlio  CVowii  lias  no  ri^irht  whatever  to  prove  the  commissioii 
ofa  luniiber  c)t'ille<j:al  acts  from  which  one  purpose,  or  another 
])iirposo,  or  a  third  pur|K)se,  may  possibly  be  inferrtble,  and 
then  leave  it  to  the  coiuisol  for  the  prisoner  to  show  that  some 
lawful  jjurposc,  or  some  jjurpose  short  of  treason,  was  contem- 
plated by  the  prisoner  when  he  did  those  acts.  I  say  the  Crown 
has  no  right  so  to  leave  the  case.  The  law  is  not  that  they  arc 
to  prove  the  commission  of  a  riot,  the  levying  of  war,  the  over- 
poweriuij^  of  the  anny,  if  you  please,  and  then  say  to  the  pri- 
soner's counsel,  '*  Now,  then,  show  that  that  is  not  treason,  if 
you  can."  They  have  no  right  to  do  that.  They  are  bound  by 
the  law — ay,  and  they  are  bound  by  something  stronger  than  the 
law — they  are  bound  by  moral  duty  and  humanity,  to  state 
clearly  and  explicitly  in  the  opening,  what  is  the  pur|>ose  which 
they  propose  to  prove — what  is  the  treasonable  purpose  which 
they  say  the  prisoner  had  in  view  when  he  did  the  illegal  acts 
which  are  proved.  Gentlemen,  I  protest  against  the  right  of 
the  Attorney  or  Solicitor-general — and  I  say  particularly,  the 
last  of  my  learned  friends,  l)ecause  he  will  address  you  when 
I  have  no  power  to  reply,  or  to  obs<Mve,  or  to  explain — I  protest 
against  his  right  to  brimr  forward  proofs  of  the  convnission  of 
four,  five  or  six,  or  seven  or  eight  acts  of  illegtility  and  outrage, 
and  then  to  say  to  the  prisoner, "  Now,  you  are  to  show  that 
vour  purpose  in  doing  these  acts  was  short  of  Treason.''  I  say, 
lie  must  show  specifically  and  distinctly  what  the  purpose  was, 
and  satisfy  you  that  the  prisoner  had  that  purpose  in  view,  that 
it  is  stated  in  the  iiuiictuient,  an<l  that  it  amounted  to  High 
Treason.  Now,  let  us  see  how  that  is  done.  I  will  tell  you, 
gentlemen,  what  the  Attorney-general  says — lam  quite  sure  that 
I  should  do  injustice  to  my  learned  friend  the  Solicitor-general, 
if  I  supposed  that  he  was  capable  in  his  reply  of  departing  to 
the  breadth  of  one  letter  from  the  statement  made  by  the  Attor- 
ney-general in  his  opening,  to  which  alone  we  have  applied  the 
evidence,  and  with  which  alone  we  can  now  deal — the  Attor- 
ney-general, in  stating  to  you  the  evidence,  after  observing 
that  they  had  met  and  formed  plans,  says,  *'  There  was  one  of 
these  meetings  held  at  Blackwood,  a  most  im|)ortant  one,  upon 
the  Friday  preceding  the  day  of  the  insurrection  ;  at  which  meet- 
ing various  deputies  attended,  and  a  return  of  the  numbers  of  the 
armed  force  which  could  be  mustered  was  made,  and  there  the 
plan  was  laid  for  the  scheme  which  was  afterwards  to  be  car^ 
ried  into  effect."  Gentlemen,  this  was  the  statement  of  my 
learned  friend  ;  1  apj)eal  to  you  whether  there  is  any  proof  of  it. 
It  is  proved  that  three  i)ersons,  Jones,  Zephaniah  Williams,  and 
the  prisoner  at  the  bar,  met  at  some  public-house  on  the  Friday 
evening,  and  that  several  other  persons  were  there.  But  what 
they  met  for,  what  passed  there,  whether  there  were  any  depu 
ties  there,  whether  any  plan  was  there  laid,  whether  a  return  of 
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llie  nambcrs  ortheurnicd  force  which  could  be  iiiuhte*n!<i  \v;»s 
pade  there — in  refereiicp  to  tliese  points,  gentlemen,  I  ask  you 
thether  there  i^  one  iotu  of  proof  i  The  only  evidence  is^  that 
Jiose  three  pereions^  and  i^cverat  others  whom  the  hinilloid  did 
ot  know,  iissenibled  in  the  room  ;  what  took  place  between 
lenj  he  could  not  tell,  nor  is  there  the  slightest  proof  upon  the 
(ubject. 

Gentlemen^  m  tnnch  for  the  plan.     But  I  have  deviated  for 
a  moraent  from   my  object,  which  is   to  show  you  the  purpose 
""^hich    the  Attorney-gcnerHl  opened  ;  he  says  afterwards,  tlicy 
rere  to  meet  at  Risca,  or  the  Ccfn  ;  that  is  merely  us  to  tlie 
lareh  ;  then  he  says,  arriving  at  Newport,  they  were  to  attack 
be  troops.     Now,  here  is  what  they  were  to  do,  and  it  is  to  thi» 
bat  1  do  implore  your  moat  particidar  attention,  because  this  h 
be  object  which  the  Attorney-general  undertakcB   to  |>rovc  t<i 
ou  was  entertained  by  the  prisoner   and   tljc  multitude,  and 
bpon  which  he  culU  upon  you  to  consign  hiiu  to  death.     It  is 
^jxni  this  Btatement  that  the  whole  cusc  huu^s.     This  he  mtist 
've,  and  if  he  fail  in  proving  it,  the  prisoner  is  entitled  to  a 
erdict  of  acijuittab     If  he  Rucceed  in  proving  it,  the  law  is,  as 
must  acknowledge   it  to  be,   that  the    prisoner   must   suffer 
i*ath.      This   is    the    statement   of    the    AtlHvney-ucnerai, — 
arriving   there,  tliat   is,  at  Newport,   they   were  to  attack 
ne  troops*,  to  break    down  the  bridge  which  crosj^es   the  Usk, 
stop  the  mail,  ai\d  the  stopping  of  tlie  m:iil  was  to  be  a  signal, 
^y  its  non-arrival  for  an  hour  and  a  half  after  its  usual  time  at  Bir- 
iitnghan),for  a  rising  in  that  town,  and  a  general  rising  tJirough- 
lit  the  north  of  England,  and   the  law  of  the  charter  whjiJ  to 
proclainuMl  at  once  throughout  tlio  land.    That,  gentlemen,  is 
e  treasonable  purpose  iu»puted  to  the  prisoner;  and   tjow,  do 
iot  nusurulerstaiid  me;   I  only  pmy  to  God  I  may  not  prejuflice 
te  prisoner  by  what  I  am  going  to   say  :  1  freely  ad  not  iv  ycni 
bat  if  Mr,  Frost  did  int4?nd  and  design  to  attack  the  soldiery  at 
[fcwport,  to  make  Inniself  nuistcr  of  die  town,  to  stop  the  mails, 
seite  the  post-ofKce,  and  make  thereby  a  signal  to  other  |>or* 
>8  with  whom  he  was  in  confederacy  at  Birmingham,  and  that 
^n  that  signal  being  made  they  were  to  rise  into  rebellion  in 
ier  that  they  might  thereby  proclaim  the  charter  to   Ik 
ir  of  the  lami — gt^titlemen,   I  admit  that  that  was  High   i 
II,  and  he  must  go  to  an  untimely  grave  for  the  oifence  which 
hag  committed.  But,  as  I  ventured  to  say  to  you  when  I  be- 
lli the  address  I  am  now  making,  I  will  undeitake  to  go  step 
p,  by  sentence,  word  by  word,  through  this  state- 

jt,  aii  to  you,   upon  the   evidence,  convincmgly  and 

beymid  an  approndi  to  the  shiidi>w  of  a  doubt,  that  it  i^ 
iblc*  he  ever  could  h^ve  designed  either  the  i»ne  or  the 
Upon  some  pttrt*  tht^rt;  i*  an  entire  tuilure  of  cvrdencr, 
the  Allomcy-gcncial  might  as  well  as'k  you  to  sicij  fo\>>4Nv%iJL 

h  >*  a 
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and  thrust  a  knife  into  the  prisoner's  lieart,  and  put  him  to 
dcatli,  as  to  find  him  guilty  upon  such  evidence,  or  want  of 
evidence,  as  now  appears ;  but  as  to  the  rest,  I  will  show  yom 
that,  if  it  were  worthy  of  credit,  which  it  is  not,  it  is  evidence  of 
tliat  which  is  absolutely  impossible. 

Gentlemen,  let  us  go  by  steps.  Arriving  at  Newport,  they  wert 
to  attack  the  troops.  But,  pardon  me  one  moment,  before  I 
speak  of  the  troops  (a  very  important  part,  indeed,  of  this  case), 
let  me  say  one  word  upon  what  appears  last ;  I  do  it  because  1 
do  not  want  to  |)erplex  either  my  own  troubled  mind,  or  your 
clearer  understandings,  with  a  part  of  the  case  which  should  be 
disembarrassed  from  the  rest.  You  will  remember  that  the 
seizure  of  Newport,  the  attacking  the  Queen's  forces,  the  seizing 
the  post-office,  the  blowing  up  of  the  bridge,  the  stopping  the 
mails,  thus  making  a  signal  to  the  chartists  at  Birmingnam,  nay 
even  the  breaking  out  into  open  rebellion — all  these  were  merely 
acts  conducive  to  an  ulterior  end.  I  beseech  tlieir  Lordships' 
attention,  as  well  as  yours,  to  that.  They  did  not  want,  yoa 
know,  merely  to  destroy  the  mail-coach ;  they  did  not  want  to 
injure  the  bridge ;  they  did  not  want  to  seize  and  bum  the  let* 
ters;  they  did  not  want  even  that  the  people  of  Birmingham 
should  come  and  occupy  with  their  persons  the  highway,  lo 
watch  for  the  arrival  of  the  mail ;  all  these  things  were  to  be 
done,  not  as  acts  which  themselves  were  to  be  of  any  service 
or  benefit  to  the  chartists,  but  they  were  all  to  be  done  in  order 
to  this, — that  the  law  of  the  charter  might  be  proclaimed  at  once 
throughout  the  land.  That  is  the  only  statement  made  by  the 
Attorney-general  to  this  moment,  of  what  the  ultimate  treason- 
able object  was  with  which  all  these  acts  are  supposed  to  have 
been  done ;  and  if,  gentlemen,  I  show  to  their  Lordships  and  to 
you  that  that  which  is  stated  to  have  been  the  ultimate  object 
in  view,  the  thing  which  all  the  other  acts  were  to  obtain,  and 
to  which  the  rest  were  but  means  to  an  (U)d — that  that  has  abso- 
lutely no  existence  but  in  the  statement  of  the  Attorney-general ; 
I  do  think,  gentlemen,  upon  this  point  alone  I  entitle  my  un- 
happy client  to  your  acquittal.  And  1  beg  to  ask  you,  now  that  wc 
have  here  been  assembled  an  entire  week ;  the  evidence  having 
lasted  for  three  long  days — I  be":  to  ask  you,  have  you  any  evidence 
before  you,  have  you  one  word,  have  you  any  act,  any  declaration, 
which  shows  at  this  moment  what  the  charter  was,  which  shows  to 
you  at  this  moment  what  the  law  was  which  they  were  thus 
rebelliously  and  treasonably  to  proclaim  throughout  the  land? 
Gentlemen,  there  is  no  evidence  at  all  upon  this  subject.  My 
learned  friend.  Sir  Frederick  Pollock,  indeed,  conscious  of  the 
perfect  innocence  of  his  client  with  reference  to  that  view  of  this 
case,  and  believing  that  he  could  not  be  injured  by  any  thing  he 
might  state,  certainly  did  in  his  opening  address  enter  into  the 
subject,  and  stated  to  you  with  so  Uttle  information  himself,  that 
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tae  Wandered  (if  he  will  forgive  tlie  ex})ressioii)  in  maktitg  ihe 
taternenty  it  not  beine;  either  in  our  briefs,  or  in  the  evidence,  or 
«iy  thing  else ;  but  m  the  course  of  his  speech  he  told  you 
rhut  he  had  understood  were  the  four  or  five  articles  of  the 
carter,  and  jrave  the  first  insight  to  the  judges,  tx>  you,  unless 
jrou  knew  it  before,  to  any  one  in  this  court,  as  far  as  the  evi* 
encc  18  concerned,  of  what  the  charter  is  which  was  to  be  pro- 
blaimed  as  the  law  of  the  land.  Then,  gentlemen,  before  the 
Vtomey-geneitil  and  before  the  Crown  can  call  upon  you  to  send 
lb  of  your  fellow^creatures,  human  beings  living  like  yourselves, 
an  untimely  grave,  because  they  have  conspired  treasonably 
Ho  alter  the  law  of  the  land,  must  not  he  show  you,  not  by  state- 
ment, not  by  inference,  not  by  presumption,  but  by  direct,  positive, 
"^  nqualified,  certain  testimony  upon  oath,  what  the  alteration  of  the 
iw  was  which  was  intended  to  be  proclaimed  throughout  the  land? 
tust  not  he  show  you  that  there  was  some  temptation,  some  rea- 
ible  object, connected  with  their  acts,  which  would  prove  to  you 
Itliey  clid  contemplate  an  altjeration  of  the  law  ?  On  the  con- 
fy,  I  protest — I  shall  be  glad  to  be  corrected  if  I  am  wrong — 
iit  having  paid  an  earnest  and  anxious  attention  to  the  whole 
of  ihU  evidence,  I  do  believe  that  there  is  not  one  particle  of 
ridence  at  all  bearing,  tending  or  pointing  towards  this  es- 
itial,  indispensable  portion  of  the  opening  of  the  Attorney- 
encral ;  not  one  j)article  of  evidence  pointing,  in  the  remotest 
legree,  to  an  intention  to  declare  the  cnarter  as  the  law  of  the 
ad.  My  learned  friends  will  be  kind  enough  to  correct  me  if 
'  nni  wrong.  I  do  not  believe  that  throughout  the  whole  of  the 
lice  the  word  "  charter"  was  once  introduced  or  nien- 
i*cd ;  and  yet  these  men  are  being  tried  for  High  Treason, 
be  sent  to  a  bloody  grave,  because  they  have  conspired 
'  the  charter  the  law  of  the  land  I  Out  of  the  tlO 
.  whom  they  have  called,  out  of  70  whom  they  ought  to 
k;€HHed,  there  is  not  one  that  has  even  ]  ^d  this  word 

mer;"  and  yet  this  is  said  to  be  a  tn  ile  conspiracy 

make  the  charter  the  law  of  the  land  ! 

Ocntlemen,  it  is  not  thus  that  the  predecessors  of  my  learned 
friend  have  dealt  with  prisoners  upon  a  trial  for  their  lives  on 
it  of  High  Treason.     Look  at  the  case  just  mentioned,  of 

!  -rge  Gordon*    That  was  a  charge  of  High  Treason.    He 

V  1^   ilirgcd,   like  the  prisoner  at  the  bar,  with  Treason,  b 
L5-!i;iJ!!ig  by  force  to  compel  an  alteration  of  the  law.     But, 
ere  the  jury  there  left  in  doubt  what  the  alteration  waa  ia 
Tiich  all  those  treasonable  efforts  were  directed  !     No,  it  was 
ned  by  the  Attorney-general  of  that  day,  and  pro%*ed  to  Llie 
Vtion  of  the  jury,  that  there  had  been'a  highly  illegal  and 
^^ous  meeting  uf  '20,000  persons  and  moi-e,  in  order  to 
\\K'l  the  mpeal  of  Sir  George  Savik's  Act,  in  favour  of  the 
Itliolics.     It  WTis  opened,  it  was  proved,  lliat  tliete  ^^%i6^<ivar 
l^  N  4 
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tinct  intelligible  purpose.  The  counsel  for  the  prisoner,  who 
tuccessfullv  defended  Ix>rd  George  Gordon,  knew  what  he  had 
to  deal  with.  He  knew  that  he  had  to  deal  with  a  charse  of 
treascmably  conspiring  and  levying  war,  in  order  to  compel  one 
branch  of  the  Legislature  to  repeal  Sir  George  Savile's  Act,  in 
favour  of  Roman  Catholics ;  he  knew  that  that  was  the  distinct, 
tangible  charge  he  had  to  grapple  with  and  to  overcome. 

Again,  if  we  refer  to  the  cases  of  Home  Tooke  and  of  Hardy, 
we  snail  find  that  the  charge  was  plain.  The  prisoners,  one 
after  the  other,  as  the  trials  took  place,  were  chaiged  with  a 
design  to  subvert  the  constitution  and  laws  of  the  country,  by 
aetting  aside  the  Parliament  and  establishing  a  convention. 
That  was  shortly  after  the  French  Revolution,  when,  among  tlie 
numerous  forms  of  government  to  which  that  unfortunate  people 
then  resorted,  was  a  Convention  of  the  people ;  and  the  prisoners 
were  charged  with  having,  in  imitation  of  their  French  brethren, 
designed  to  overturn  the  law  and  government  of  England,  and 
to  establish  in  its  place  a  Convention  similar  to  that  which 
existed  in  France.  That  again  was  a  plain  and  intelligible 
charge,  and  one  which  the  prisoners  and  their  counsel  could 
meet  and  deal  with ;  and  the  evidence  produced  for  the  pri- 
aoners,  as  well  as  the  cross-examination  of  the  witnesses,  called 
on  the  part  of  the  Crown,  was  all  directed  to  show  that  the 
party  had  no  such  object  as  to  establish  a  Convention  ;  of  their 
attempt  to  establish  which  there  was,  however,  some  very  for- 
cible and  cogent  evidence.  When  we  come  to  Watson's  case, 
we  find  that  design  was  also  to  subvert  the  constitution  of  the 
country.  He  was  charged  with  a  design  and  intent  to  seduce 
the  soldiery,  and  to  establish  a  provisional  government.  Again, 
in  Thistlewood*s  case,  the  latest  that  I  rememl)er,  when  Thistle- 
wood  and  his  confederates  were  indicted  for  High  Treason,  they 
were  charged  with  a  substantive  act  of  Treason,  namely,  with  an 
attempt  to  murder  the  whole  of  the  cabinet  ministers  on  a  par- 
ticular day,  when  they  were  to  be  assembled  at  the  Earl  of  Har- 
rowby's,  in  Grosvenor-square,  at  a  Cabinet  dinner  ;  after  which, 
they  were  to  possess  themselves  of  the  barracks,  set  fire  to 
London,  and  to  establish  themselves  as  a  provisional  govern- 
ment at  the  Mansion-house.  Gentlemen,  there  proof  was  given, 
and  proof  which  convinced  the  jury,  even  at  the  expense  of  the 
lives  of  the  prisoners,  that  they  did  design  to  murder  in  cold 
blood  the  whole  of  the  Cabinet  Ministers;  that  they  did  design 
to  overturn  the  established  government  of  the  country,  and  to 
erect  in  its  place  a  provisional  government  of  their  own,  which 
was  to  be  established  at  the  Mansion-house. 

Gentlemen,  in  all  those  cases,  the  efl'ect,  the  object,  the  nature 
of  the  alteration  of  the  law  which  was  to  be  obtained  by  the 
illegal  measures  of  the  parties  accused  was  fairly  stated  in  the 
opening  speech  for  the  Crown ;  and  it  was  such,  that  tlie  pri- 
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oimsel  had  the  nieiins  of  dealing  with  it  lu  evKJeJicc. 

,  in  a  ease  in  which  the  fjuestitMi  of  Treason  or  no 
(v.i:>uii  depends,  not  upon  whether  thei^  was  an  armed  and  mis- 
t  hit  vou«  niultituHe,  which  I  have  admitted  over  and  over  again 
iiwre  was,  b\it  u()on  whether  the  prisoner  at  the  bar  and  others 
de^ig^€d  to  overturn  the  Government  of  the  country^  and  to 
establish  »ome  other  system  in  place  of  it,  and  where  the  Attor- 
ney-general ban  opened  what  would  no  doubt  amount  to  the 
crime  of  High  Treason, if  it  were  proved,  that  the  object  was  to 

b'urn  tlje  Government  of  the  country,  and  to  proclaim  the 
^1  Iter  as  the  law  of  the  land  throughout  the  countiy,  you  have 
tet  one  p;irliele,  one  iota,  one  letter  of  proof,  from  the  l>ei^inntug 
m  the  end  of  the  cause,  tending  to,  pomtin^at,  or  bearing  upon, 
tliat  subject*  Gentlemen*  it  niaji  be  that  1  am  deluding  myself, 
■Dd  t    :  I  false  view  of  the  matter:  but  I  do  solemnly  appeal 

pD  til'  ,  when  they  come  to  <lirect  your  attention  to  the 

eridence  at  Uie  conclutiion  of  the  case — i  point  their  attention, 
and  I  trust  they  wiil  direct  yours,  to  the  utter  failure  of  evidence 
upon  this  important  point.  There  is  not  at  this  moment  the 
slightest  proof  before  you  of  any  design  in  tlie  mind  of  any  one, 
or  of  any  declaration  nmde  by  any  one  of  the  1 0,000  persons 
v.'  ^uid  to  have  been  assembled  at  Newport,  beanng  the 

1,  ahusion  to  the  charter  or  to  charter  law. 

Well,  then,  gentlemen^  if  I  thus  get  rid  of  the  ultimate  object, 
I  have  now  oidy  to  deal  with  the  means ;  and  1  trust  I  shall 
*how  you,  that  though  there  is  not  the  same  failure  of  evidence 
with  regard  to  the  means,  there  is  in  this  case  a  total  failure  of 
evidence  to  substantiate  any  one  of  tlie  purnoses  which  are  said 
to  have  been  entertained  with  a  view  to  this  ultimate  oliject; 
aiid  that  the  evidetic*-,  us  far  as  it  goes,  tends  to  show  that  tliosc 
jmrpoijes  never  were  entertained,  and  tliat  it  was  impossible  they 
erer  could  have  been  entertained. 

Gentlemen,  let  me  fira^t  come  to  the  very  imporbint  question 

of  the  attack  upon   the  soldiery*     1  observe  that  my  learned 

friend,  the  Attorney-general,  in  his  opening  puts  this  in  thefore- 

(id,  because  it  would  naturally  be  the  case>  tliat  if  a  bloody 

1        llion  was  contemplated,  if  these  persons  intended  to  over- 

irn  the  Government  and  dethrone  our  youthful  and  beloved 

vereign,  and  l<»  erect  Bome  wild  law  of  their  own,  in  place 

of  that  which  had  previously  existed^   no   doubt   it   is   to   be 

pected  tliat  the  hrst  means  which  they  would  use  (o  attain 

t  lawless  object  wuuld  be  to  seize  and  disarm  some  of  Hur 

^  ity^s   troops.  Accordingly  my  learned   friend  opened  hi>4 

as  to  the  object,  by  saying,  "  Arriving  at  Newport,  they 

re  to  attack  the  lruop4/'    'Now,  gentlemen,  the  tir^t  ubner* 

tion  whicli  I  ntiike  upt>n  this  part  of  the  case  is^  that  it  i» 

tremcly  remarkable^  where  it  is  laid  as  an  overt  act  in  the 
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indictinait,  that  these  pmwnt  intended  in  the  firet  place^  «*•' 
lack  the  troope,— 4t  is  extremely  remeriuible,  if  such  en  nteiH 
tioo  was  entertained,  that  passmg  as  th^  did,  yet  oautioiisly 
afoiding  the  poor-house,  where  it  is  m  evidence  that  IIm 
tnK^  were  stattooed,  it  never  seems  to  have  entered  fantv 
the  oontemplation  of  any  one  of  them  to  attack  that  honee^ 
to  assail  the  troops  there,  no,  nor  even  to  mask  them  by  in- 
vesting the  place  and  sarroonding  it  with  men — no,  nor  even 
to  keen  a  watch  upon  them  to  see  whether  they  were  likely  tv 
come  down  and  take  part  in  the  affrajr.  I  believe  it  will  appear 
from  the  map,  that  the  poor-house  in  which  the  troops  were, 
except  the  few  that  had  gone  to  the  Westgate,  is  about  lOO 
yardstotheleft  of  the  place  where  the  large  body  of  men  passed* 
Gentlemen,  is  it  not  wonderful  when  you  are  here  trying 

of  which 


for  their  lives  upon  a  charge,  the  very  essence 
is  that  they  intended  to  do  certain  things,  that  you  should 
find  that  not  (me  dT  those  things  has  bmn  even  attempted  ) 
Gentlemen,  let  me  direct  your  attention  to  the  questioii 
as  it  stands  upon  the  evidence,  whether  the  prisoner  at  the 
bar,  and  others  in  concert  with  him,  really  aid  meditate  an 
attack  upon  the  military.  It  is  a  very  important  question  m 
this  case — not  decisive  mdeed  against  the  prisoner,  even  if  it 
vrane  proved,  because  he  might  have  intended  to  have  attacked 
the  military;  he  might  actutuly  have  attacked  them ;  he  might 
have  destroyed  the  whole  company  or  the  whole  regiment, 
and  still  tlie  question  would  have  remained  behind,  Did  he 
do  all  that  for  the  treasonable  purpose  stated  in  the  indict- 
ment ?  If,  therefore,  the  fact  were  as  clearly  proved,  as  I  think 
I  shall  show  you  conclusively  it  is  disproved,  that  they  ever 
meditated  an  attack  upon  the  soldiers,  or  that  they  ever  did 
deliberately  and  knowingly  make  an  attack  upon  the  soldiers, 
still  you  would  have  to  consider  the  ultimate  purpose,  the  object 
with  which  that  attack  had  been  made  or  meditated.  But, 
gentlemen,  I  deny  upon  the  evidence  that  there  is  the  least 
pretence  for  saying,  that  either  the  prisoner  at  the  bar  or  any 
of  the  numerous  multitude  which  came  down  upon  Newport  on 
the  4th  of  November,  ever  for  one  moment  seriously  intended 
to  make  any  attack  whatever  upon  the  soldiers.  I  deny  it 
totally  and  confidently  upon  the  evidence. 

Gentlemen,  I  just  now  made  a  remark  which,  happily  for 
the  safety  of  the  prisoner  at  the  bar,  applies  to  almost  every 
part  of  the  case  stated  by  the  Attorney-general,  respecting 
the  purpose  and  object,  and  the  means  of  accomplishmg  the 
object,  which  these  tamultuous  persons  had  in  view ;  and 
that  remark  is  this,  that  in  no  one  instance  do  they  appear 
actually  to  have  done  or  attempted  any  one  of  the  tnmgs 
they  are  said    to   have   meditated,  and   by   means  of  which 
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to  effect  their  treasonable   olijccL       Let  us  begin 
this  which  is  now  under  your  consiilerittion.    They  were 
nick  the  soldiers,  say;?  my  learned  friend*     I  will  show  yini 
id*hy  what  his  witiiessies  hiive  said  on  that  subject,    Tliey 
down,  m  the  counsel  fur  the  Crown  told  you,  iimictt  in 
?  «al  array  from  five  to  ten  thousand  strongs  their  first  purpo^ 
riietng  to  aiUick  the  military.     The  military  were  stationed,  ss 
Wr.  Frt>st,  who  was  resident  and  carriecl  on  his  business  at 
Newport,  must  have  known,  in  the  new  poor-house;  yet  the 
n     '  pass  within    100  yards  of  the  place,  nnd  seem  un- 

w  of  the  existence  of  the  soldiers  within  its  walls!— 

Uit^n  1  iisk.  Did  they  intend,  couW  they  have  intended,  la  at- 
Ack  the  military  t  Did  they  march  from  the  hills  and  come 
down  upon  this  unfortunate  town  intending  to  attack  the  mili* 
!:<ry  ?  If  they  did,  why  did  tliey  not  attack  them?  They 
kiHiw  where  tliey  were.  Nay,  if  you  are  to  believe  a  part 
of  the  evidence — ^the  evidence  of  Coles  and  Rees— those 
liovH  or  one  of  tliem  told  the  party,  and  Mr,  Frost  at  their 
.  tliat  some  of  the  military  hatl  gone  down  to  the  West- 
^  i  .  Never^  therefore,  was  there  a  more  favourable  moment 
for  attacking  them  ;  because  their  number  would  be  diminished, 
their  force  would  have  been  weakened.  If  tliey  advanced 
from  the  hills,  10,0UD  strong,  amied  and  in  martial  array, 
to  uttack  the  military ;  I  ask,  when  they  were  passinj^  withm 
100  yards  of  the  place,  where  Mn  Frost  knew  the  military  were 
itioncd^  at  a  time  when  the  military  were  weakened  in  number 
tid  in  force  by  their  picked  men,  their  best  men,  having;  been 
sent  down  to  the  town,  why  did  not  they  attack  them  ?  Gentle- 
tfj  -  -  1  wdl  probably  hear  from  my  learned  friend  tlie  SoU- 
ral,  that  you  are  to  infer  the  intentions  of  persona 
iruui  Liu  ir  acts,  Wliat  tlien  do  you  infer  from  the  fact  of 
jJiis  body  of  armed  men  marching  within  100  yartls  of 
^c  station  of  the  military,  without  noticing  it  any  more  than 
"  they  had  not  been  in  existence  i  Do  you  infer  that  they 
Kie  down  for  the  very  purpose  of  attacking  them?  My 
irned  friend  may  answer  this  question;  it  is  one  among 
iiiy  that  you  %vill  have  to  ask  yourselves  upon  the  iKidy 
evidence  which  is  before  yon.  U  is  one  that  I  know  you 
Vtll  answer  to  yourselves,  and  which,  if  you  should  have 
doubt  upon  it  in  your  own  minds,  would  compel  you 
I  acquit  the  prisoner.  If  in  all  rebellious  insurrections  and  re- 
volutions, the  first  act  thought  of»  and  necessarily  attempted, 
i  who  wish  to  overthrow  the  Government  of  the  country, 
to  seize  upon  and  disarm  the  military  in  the  immediate 
ilKiiirhciod  of  the  spot  where  the  revolution  is  first  to 
k  nut— if  that  be  so,  it  was  natuml  that  my  learned  friend, 
I  Attorney-general,  should  say,  undoubtedly,  that  this  was  tlie 
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finit  purpose  of  the  multitude  in  question ;  it  was  natural  that  krtl 
should  call  witnesses  and  attempt  to  prove  it  But,  I  ask  you,  at 
the  outset,  Can  it  be  true?  For  if,  when  they  left  the  hilb 
10,000  strong,  they  did  intend  to  attack  the  mihtary,  why,  I  ask 
of  my  learned  friend,  why,  I  ask  of  you  to  answer  to  yonrselTes^ 
why  did  they  {mss  the  poor-house  with  the  diminished  forces  of 
Her  Majesty  within  it,  without  making  the  least  demonstration? 
And,  gentlemen,  they  did  not  even  detach  a  small  porticm  of 
their  forces  (to  use  a  military  phrase)  to  mask  the  poor-house, 
the  station  of  the  military ;  they  did  not  even  leave  a  single  man 
on  the  look-out  to  watch  whether  the  military  were  there,  or  what 
they  were  doing,  or  what  they  were  likely  to  do.  Mot  at  all ! 
They  marched  past  These  men  who,  you  are  to  believe,  upon 
the  Attomey-generars  statement,  came  down  to  effect  a  revolu- 
tioQ  which  was  to  break  out  that  day  at  Newport,  who  came 
down  for  the  express  purpose  (and  the  necessary  purpose  as  I 
.admit  it  would  be)  of  surprising  and  disarming  the  military, 
march  within  100  yards  of  them,  taking  not  the  slightest  notice 
c^  them,  and  not  leaving  even  a  sinele  man  to  watch  them!  So 
much,  gentlemen,  for  the  first  of  the  means  by  which  they  were 
to  csffect  this  rebellion. 

But  let  us  see  how  the  case  stands  upon  the  evidence.  Who 
is  the  first  witness  who  speaks  to  an  attack  upon  the  military  ? 
I  do  not  mean  the  first  in  order,  but  the  principal  person.  There 
is  a  man,  named  Harford,  who  says,  that  on  Sunday  the  3d  of 
November,  some  time  in  the  night,  he  saw  Mr.  Frost,  and  that 
Mr.  Frost,  upon  some  of  the  mob  asking  him  what  he  did  intend 
to  do,  said, — now  I  pray  your  attention  to  this  answer — first  he 
should  go  to  the  new  poor-house,  and  take  the  soldiers  and 
their  arms.  This  is  on  the  night  of  the  3d  of  November,  or  early 
in  the  morning  of  the  4th,  when  they  are  actually  on  their  march 
to  Newport.  And  this  is  given  as  evidence  of  what  he  actually 
intended  to  do.  They  tell  you  Mr.  Frost  ia  guilty  of  Hipjh  Trea- 
son because  he  intended  to  subvert  the  Government.  Well,  but 
how  are  we  to  know  that  he  intended  to  subvert  the  Government  ? 
Why,  he  intended,  in  the  first  place,  to  surprise  the  military, 
to  seize  and  disarm  them,  and  so  to  efiect  his  ultimate  purpose. 
That  is  their  case,  and  this  is  used  as  evidence  to  prove  it.  His 
merely  speaking  those  words,  if,  indeed,  he  did  use  them,  would 
be  nothing.  But  this  is  proved,  in  order  to  satisfy  you  that  Mr. 
Frost  really  did,  in  the  night  of  the  3d  of  November,  on  his  way 
to  Newport,  actually  meditate  that  he  should  go  on  to  Newport, 
and  there  attack  the  military  at  the  new  poor-house,  llien, 
gentlemen,  I  ask  you,  why  did  not  he  do  it  ?  What  occurred 
between  the  place,  wherever  it  was,  and  the  time  when  this  was 
Uttered,  to  prevent  his  doing  it?  If  Mr.  Frost  really  did  intend 
this — if  he  was  conducting  that  multitude  of  persons  to  Newport 
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the  purpOf^e  of  their  first  attacking  the  nulitary  in  the  new 
[)i-bousc,  and  disarnung  them,  why  did  not  he  do  it  ?  Gentle^ 
Hif  yuu  have  no  evidence  upon  the  subject.  You  are  called 
K)n  to  believe,  and  to  beheve  in  ii  case  of  life  and  death,  that 
|ii8  was  the  design  and  intention  in  tlie  mind  of  the  prisoner  ; 
^at  tins  was  the  purpose  for  which  he  was  leading  these  men 
and  vet,  when  he  arrives  at  the  point  of  time,  the  place,  the 
^eans,  the  opportunity,  to  carry  that  purpose  into  etfect,  and 
nder  the  most  favourable  c  ire  urns  tancetj,  he  passes  on  as  if  he 
id  never  dreamed  of  i)r  i*.on  tern  plated  any  thing  of  the  sort.  So 
iich  fur  that  part  of  the  evidence. 

Hut,  gentlem*^n,  what  Ib  this  Harford  himself?  He  tells  yoU| 
irther  on,  that  Mr*  Frost  snid  there  w^as  a  store^house  where 
lere  was  plenty  of  powder*  I  may  make  the  same  observation 
on  thig;  did  they  go  to  any  store-house,  and  rob  it  of  the 
iwder  t  I  do  not  know  what  &tore-hou8e  he  meant.  Perhaps 
never  u«ed  the  wonU,  and  then,  indeed*  it  would  l>e  very  diffi* 
lit  to  know  what  he  nusrint*  But  was  there  any  store-house  to 
Ihich  Mr.  Frost  intended  to  go  and  p<  '  i        [f  of  tlie  pow- 

er /     You  have  it  only  upon  the  Attr  ^  htatement. 

iiere  is  no  evidence  that  he  attacked  any  pluce  whatever;  there 
^  no  evidence  tliat  he  endeavoured  to  possess  himself  of  any  pow- 
er* Therefore,  that  part  of  the  case  is  open  to  the  same  obeer- 
itions  which  1  made  just  now  with  reii*pectto  the  attack  upon 
lie  fioldiers*  But,  gentlemen,  consider  a  little.  If  a  case  hke  thn* 
"s  to  re^t  upon  the  evidence  of  a  man  like  Harford,  in  the  name 
of  Mcuven,  who  is  safe  for  a  &in^le  day  ?  Who  is  there,  unle*»is 
he  funccii  himself  round  with  witnesses  at  every  moment  of  his 
life,  whose  liberty,  nay,  whose  existence,  would  be  safe  for  a 
single  hour,  if  evidence  like  this  could  be  believed?  Why,  look 
»t  Oils  man,  Harford  !  How  does  he  come  before  you  ?  fie  waji 
in  the  afi'iay  himself;  he  was  with  the  multitude.  He  tells  you,of 
•  s  tliey  all  do,  every  body  who  has  escaped,  or  has  given 

^  truly  or  tVilsely,  tells  you,  that  lie  was  forced  on.     Bui, 

^iwcver,  htj  was  one  of  them  ;  he  seems  to  have  evaded  justice 
\>r  a  time  i  he  was  apprehended,  he  was  taken  into  custody ; 
and  in  custody,  and  under  this  very  charge  of  High  Treason, 
nffeclin^  his  own  life,  he  remains  for  many  days.  This  is  the 
limn  npua  whose  evidence  you  are  to  believe  that  Mr.  Frost  in- 
ided  to  attack  the  military.  He  was  in  prison  for  many  days; 
knew  (for  he  was  obligecl  to  admit  that  to  me)  that  jseveral  of 
pse  unfortunate  persons  had  been  committed  upon  a  charge  of 
h  IWison;  he  knew  that  he  was  liable — 1  do  not  say  to  be 
[liivicted  ;  God  forbid  I  should  say  that  with  respect  to  him 
any  body  else  cc»nnected  with  this  afl'air — but  he  knew  that 
wae,  just  like  the  rest,  liable  to  be  conunittcd^  and  to  take  hia 
'   *  lime  of  Hii;h  Treason.     Being  in  custody  then,      ^ 

^   that  other  persons  had   lu'cn  committed  to 
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their  trials  for  High  Treason,  he  bethinks  himself  that  he  is 
in  danger ;  and  then,  having  conversed  with  somebodv  upon  the 
subject  of  Mr.  Frost,  and  knowing  or  believing  (K>r  ne  has 
admitted  this  too)  that  if  he  could  give  any  evidence  against 
Mr.  Frost  he  could  procure  his  own  liberty,  he  makes  a  oom- 
municatiun  to  somebody  or  other,  whose  name  he  does  not  know, 
in  the  gaol.  That  leads  to  another  communication  with  the 
magistrates.  He  goes  before  the  magistrates;  he  tells  qnite 
enough  against  the  prisoner,  if  it  were  true ;  and  that  sets  him  at 
liberty.  But  is  a  man's  blood  to  be  shed  upon  evidence  like 
this,  given  by  a  man  who  himself  was  a  participant  in  the  crime, 
whatever  it  may  have  been — a  man  who  is  obliged  to  admit,  as 
I  will  show  you  presently,  that  he  has  perjured  himself  upon 
another  question  that  I  put  to  him,  and  who  is  obliged  to  admit 
that  he  believed  he  should  procure  his  own  liberty  if  he  could 

S've  evidence  against  this  unhappy  man  ?  He  comes  back  after 
e  lapse  of  13  days  under  the  peril  of  an  indictment,  and,  for 
ao^ht  he  knew,  of  execution  for  High  Treason,  and  then  he  tells 
this  wretched  falsehood  of  the  unfortunate  man  who  is  now  upon 
his  trial  before  you.    Gentlemen,  can  you  believe  him?    Would 

?rou  find  a  verdict  in  a  civil  case,  in  an  action  for  pounds  or  shil- 
ings  or  pence,  between  one  subject  and  another,  upon  the  evi- 
dence of  a  man  like  this  ?    It  is  impossible. 

Now,  I  told  you  I  would  show  you  that  he  had  committed 
perjury  even  wnile  he  was  compelled  to  tell  a  great  deal  of  the 
truth.  I  asked  him,  on  cross-examination,  whether  he  did  not 
know  that  several  persons  had  been  committed  for  High  Treason ; 
and  he  said,  Yes;  he  knew  that  several  people  had.  I  asked 
him  whether  he  did  not  know  that  a  man  was  liable  to  lose  his 
life  if  he  were  found  guilty  of  High  Treason  ?  You  heard  his 
answer;  he  said,  "  ^io."  Gentlemen,  that  may  be  trae,  though 
it  is  extremely  unlikely.  It  is  not,  however,  that  upon  which  I 
say  he  swore  that  which  is  false.  There  may  be  some  men  so 
extremely  ignorant— I  scarcely  myself  believe  there  are  any,  but 
your  expenence  in  the  many  walks  of  life  into  which  your  duties 
or  your  occupations  may  have  called  you,  will  better  enable  you 
to  judge — but  I  cannot  help  doubting  whether  there  exists  a 
grown  man  throughout  this  realm,  in  full  possession  of  his  intel- 
lects and  faculties,  who  is  fit  to  be  a  witness  upon  his  oath 
against  the  life  of  another  man,  who  docs  not  know  that  any  one 
convicted  of  High  Treason  forfeits  his  life  to  the  offended  laws  of 
his  country.  You  are  to  judpje,  therefore,  whether  he  must  not 
have  known  thata  charge  of  High  Treason  would  have  endangered, 
and,  if  established,  would  have  forfeited  his  life.  He  swore  he 
did  not.     Be  it  so ;  he  may  have  told  the  truth.     You  are  to 

t'udge  whether  it  is  true  or  not.     But  I  asked  him  this :  "  Well, 
►ut  you  knew  you  would  obtain  your  liberty  if  you  could  give 
any  evidence  against  Mr,  Frost?  '     He  said,  "  Yes,  I  did."     I 
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ilicn  mid  to  him,  "  Now,  upon  your  oath,  did  you  not  ^n  before 
ihe  maj^istratcs  and  give  evidence  in  order  to  pi-ocun?  Y*»"r 
liberty  ?*'  He  had  ihe  hardihood  to  swear  that  he  did  not.  Why, 
what  did  he  go  for  then  I  Has  he  any  maUce  apiinst  Mr.  Frost  i 
I  suppose  he  would  tell  you^  "  No,"  He  admits  that  he  wus  in 
prisofi  himself,  liable  to  be  committed  upon  this  charge  of  High 
Treason  ;  he  admits  that  he  knew  that  if  he  were  to  give  evidence 
against  Mr.  Frosty  he  would  procure  Wis  Uberty  ;  and  yet  he  dares 
to  deny  to  me,  upon  his  oath,  that  he  did  give  that  evidence  tn 
order  to  procure  fiis  liberty  !  Gentlemen,  if  you  find  that  a  man 
can>  even  upon  a  collateral  point,  not  bearing  directly  upon  the 
merits  of  the  case,  solemnly  violate  the  oath  which  he  has  mm\e 
upon  the  Gospel  of  God,  you  cannot  take  away  the  life  of  a 
fellow-creature  upon  that  man's  testimony.  I  say  that  this 
man's  character,  upon  his  own  showing,  to  say  nothing  of  the 
strong  temptation  under  which  he  acted,  deprives  him  of  tlic 
right  to  be  believed  in  a  court  of  justice.  But  beyond  Ihat  there 
i$  the  statement  which  he  has  made,  which,  I  say,  uiK>n  the 
ffrounds  I  have  submitted  to  you,  is  utterly  incredible  and 
false. 

But,  gentlemen,  there  is  another  witness  touching  the  mili- 
tary, and  it  is  one  of  the  singular  features  of  this  case — I,  in- 
deed, like  my  learned  friend  who  sits  beside  me,  have  not  betui 
much  used  to  criminal  courts,  and  I  have  to  be  thankful  for  it ; 
but  I  know  something  of  the  marshalling  of  evidence,  and  of 
the  effect  of  evidence  upon  questions  that  arise  in  courts  of 
juittice,  and  it  is  really  a  very  singular  matter  which  now  pre- 
sents itself  to  my  mind,  and  which  I  will  submit  to  yours.  Yoti 
will  remember  you  are  called  upon,  by  the  evidence  of  Harford, 
t  itelieve  that  Mr.  Frost,  upon  his  own  statement,  seriously  and 
deliberately  intended  to  attack  the  soldiery  of  Her  Majesty  at 
Newport.  That  is  what  you  are  ailled  upon  to  believe,  it  is 
▼err  remarkable  that  on  that  very  Sunday  evening,  if  you  are 
to  believe  another  witness,  Hodge,  a  statement  was  made  in 
Mr*  Frost's  presence,  which  I  will  now  read  to  you.  Hodge  ia 
a  witness  upon  whose  evidence  for  other  purposes  1  shall  have 
lo  make  some  remarks  by-and-by,  and  wlio,  perhaps,  you  will 
tbutk  is  so  htde  entitled  to  belief,  that  this  which  I  am  now 
going  to  read  you  will  not  believe  ever  to  have  been  said,  and 
thenrfore  the  remarks  I  make  upon  it  will  fall  to  the  ground  ; 
yet^  as  the  Crown  at  least  must  take  the  evidence  of  their  own 
witnesses ;  as  my  learned  friend,  the  Solicitor-genera),  must 
tiill  you,  "Ob, this  is  true;  this  really  did  take  place;"  as  it  is 
part  of  the  case  which  you,  the  jury,  must  believe,  or  you 
must  disbelieve  perhaps  the  most  material  witness  that  has 
b<?en  called  before  you — as  that  is  the  case,  suffer  me  for  a 
1  {jQ  assume  that  this  is  true  ;  that  Hodge  is  capable  of 

I    .   ^   tie  truth  in  a  court  of  justice;  and  let  me  tell  you  what  l\c; 
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said  with  regard  to  the  soldiery :  that  about  seTen  o'clock  Ott 
this  very  Sunday  evening,  when  Mr.  Frost  told  this  body  of 
people  with  whom  he  was  marching  to  Newport  in  order  to 
attack  the  military — on  that  very  evening  a  man  came  into  the 
room  with  a  glazed  hat,  who  said  ''  he  had  just  come  from  New* 
port,  and  that  the  soldiers  were  all  chartists/'  This  was  at  ma 
early  period  of  the  evening  ;  bear  that  in  mind. 

Lord  Chief  Justice  TindaL  What  are  you  reading? 

Mr.  Kelly.  I  am  reading  from  the  beginning  of  the  examina- 
tion, when  it  was  resumed  after  a  long  argument  as  to  the  ad- 
missibility o^  Hodge,  lie  says,  that  he  remembers  on  Sunday 
evening,  S^ovember  the  .^d,  about  seven  o'clock,  he  was  at  the 
Coach  and  Horses  at  Black weod.  This  was  before  he  had  s^one 
on  to  Cefn,  or  some  place  between  Cefn  and  the  Welch  Oak, 
where  the  subsequent  conversation  is  supposed  to  have  taken 

fJace,  when  he  said  he  was  marching  on  to  attack  the  military. 
t  was  before  that,  but  on  the  same  evening.  Mr.  Frost,  he  says, 
was  there,  and  a  great  many  persons  were  in  the  room.  During 
the  time  the  witness  and  Frost  were  in  the  room,  a  man  was 

S resent  wearing  a  glazed  hat,  who  said  he  had  just  come  from 
Newport ;  ''  that  the  soldiers  were  all  chartists,  and  that  their 
arms  and  ammunition  were  packed  up,  and  that  they  were  ready 
to  come  up,"  I  suppose  to  come  up  to  the  mountains,  ''  and 
join  them. '  It  was  only  for  them,  that  is,  for  the  chartists,  "  to 
go  down  and  fetch  them ;"  and  then  he  asked  if  any  person 
wanted  ammunition,  and  it  was  said  that  **  the  soldiers  were  in 
the  barracks  ;*'  and  then  something  else  is  stated,  to  which  I 
need  not  refer. 

Gentlemen,  just  look  at  the  eflect  of  this  statement.  I  want 
to  know  what  is  it  that  my  learned  friends  call  upon  you  to 
believe  was  the  mind,  the  intention,  the  design  of  the  prisoner 
at  the  bar  on  the  evening  or  night  of  Sunday  the  3d  of  Novem- 
ber ?  Did  he  design  to  attack  the  military  or  not?  If  he  did, 
will  the  Solicitor-general  have  the  goodness  to  explain  to  you, 
for  it  does  not  occur  to  my  organs  of  comprehension  how  it  can 
be  explained,  why  Mr.  Frost  should  go  and  encourage  men  to 
hazard  their  lives  in  attacking  the  military,  when  he  had  learned 
an  hour  or  two  before,  that  the  military  were  all  chartists,  all 
ready  to  join  them,  and  only  waited  till  the  chartists  should  go 
to  Newport  to  join  them,  and  that  their  arms  and  ammunition 
were  packed  up?  Gentlemen,  I  defy  the  Solicitor-general  to 
give  you  a  fitting  answer  to  that  question  upon  this  trial  of  blood, 
of  life  and  death.  I  defy  him,  unless  he  contradicts  his  own 
witness,  unless  he  discredits  the  man  who  has  made  this  state- 
ment, unless  he  admits  that  this  statement  is  false — and  if  he 
admit  that,  then  there  is  no  one  witness  before  you  whom  they 
have  brought  upon  this  part  of  the  case  who  can  be  believed  even 
for  a  single  moment — unless  he  do  that,  there  is  this  glarings 
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poiAtedy  direct  contradiction :  If  Mn  Frost  did  meditate  attack- 
in^  tlie  military,  lie  could  not  have  been  told  an  hour  before, 
•*  Jryou,  the  chartists,  will  only  come  up  to  Newport,  the  mili- 
tary are  all  ready  to  join  you;  their  arms  are  packed  up,  and 
Lbey  ar^e  ready  to  fraternize  with  you/*  It  cannot  be :  one 
Statement  or  the  other  is  false — perhaps  both  are  faUe ;  but, 
gentlemen,  when  wretched  men  who  have  themselves  participa- 
ted in  a  crime  which  subjects  them  to  punishment  by  the  luwa 
of  their  country,  in  order  to  save  themselves,  perhaps,  from  a 
slight  and  temporary,  though  a  deserved  punishment,  come  toge- 
ther to  plan  a  means  of  escaping  by  shedding  the  blood  of 
another  party  for  the  same  crime;  it  is  only  when  their  -  - 
is  given  not  in  the  presence  of  each  other,  where  they  n  l 

compared  notes  together,  and  corrected  their  testimonies,  the 
one  uy  the  other,  but  have  given  it  at  different  times,  and  with 
fefenence  to  different  periods  and  different  circumstances, — it 
b  only  then  that  it  is  God*s  pleasure  that  the  truth  should 
htmk  out  and  penetrate  through  the  mists  of  i*erjury  and 
i%i  ■  ss  under  which  the  evidence  is  brouoht  before  the  jury. 
A  \t  is  here.     These  men,  Hodge  and  llarford,  have  not 

communicated  together.  Depend  upon  it  Hod^c  was  not  the 
man  whom  Harford  spoke  to  in  the  gaol,  and  to  whom  he 
stated  what  he  ivould  say  against  Frost  in  order  to  save  him* 
self*  If  Hod^e  and  Harford  had  communicated  together,  tliey 
would  have  planned  a  better  scheme  ;  but  they  did  not.  Hodge 
speaks  to  what  took  place  at  Blackwood  early  on  Sunday  even* 
ing;  Harford  speaks  to  what  Frost  said  later,  some  miles  on; 
and  when  we  come  to  contrast  the  two,  they  cannot  be  recon- 
ciled. Why,  gentlemen,  what  is  it?  It  is  that  both  of  these 
individuals  being  among  the  multitude,  and  (for  I  am  willing  to 
put  as  lenient  a  construction  upon  their  conduct  as  the  case  will 
admit),  perhaps,  somewhat  reluctantly,  having  participated  itt 
illegal  proceedings ;  being  frightened  with  the  idea  of  punish* 
ment ;  naving  a  notion  of  what  crime  would  be  imputed  to  them, 
and  the  severe  mode  in  which  that  crime  would  be  visited  upon 
their  heads — come  forward  determined  to  sacrifice  another  in 
order  to  save  themselves,  and  they  give  evidence  which  is  at 
direct  variance  one  part  with  the  other.  Gentlemen,  it  is  your 
duty  to  see  that  the  prisoner  is  protected  against  its  conse- 
queoces,  I  ask,  is  it  not  a  singular  thing,  that,  when  you  are 
called  upon  to  believe  that  Mr.  Frost  was  marching  towards 
Newport  la  order  to  attack  the  soldiery,  you  should  in  the  first 
place  find  him  marching  at  the  head  of  10,000  men,  a  great 
nitixiber  of  them  armed,  and  able  to  accomplish  any  object, 
er  extensive  or  mischievous,  but  he  does  not  attack 
_  empt  to  communicate  with  the  soldiery,  although  but 
an  hour  or  two  before  he  bad  heard  that  tlie  soldiers  were 
all   favourable  to  the  cause  in  winch  lie  was  engaged  ^  aud 

O  Q 
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that,  in  fact,  they  were  ready  at  once  to  give  up  their  arms  and  to 
act  with  the  rioters  ?  Gentlemen,  I  want  to  know,  under  theM 
circumstances,  to  which  of  the  two  witnesses  you  gire  credit, 
for  you  cannot  give  credit  in  both,  and  if  you  cannot  say  to 
which  credit  ought  to  be  given  in  a  question  of  hfe  and  death, 
the  case  must  fall  to  the  ground.  It  is  possible  that  my  learned 
friend  may  say,  "  O,  but  this  was  only  some  person  hired  to 
come  up  among  the  people  in  the  mountains,  in  order  to  deceive 
them,  to  encourage  them  to  come  forward  by  a  false  tale."  I 
hope  that  my  learned  friend  will  not  resort  to  such  an  argument 
in  the  present  case.  In  those  trials,  in  the  conduct  of  which  he 
is  pre-eminently  skilled,  I  mean  the  ordinary  trials  between  man 
and  man  for  debts,  and  other  Nisi  Prius  cases,  I  have  no  doubt 
that  he  could  deal  with  a  more  difficult  point  than  this  sort  of 
contradiction  between  witness  and  witness,  and  it  would  well 
become  him  in  such  cases;  but  here,  gentlemen,  I  trust  and 
believe  that  my  learned  friend  will  not  descend  to  any  such 
course.  My  learned  friend  must  be,  and  will  be,  almost  as 
deeply  impressed  as  I  am,  with  the  reflection,  that  the  lives  of 
fourteen  of  his  fellow  creatures  may  depend  upon  the  course 
which  he  adopts.  I  therefoi-e  do  trust,  and  do  believe,  that  my 
learned  friend  will  not  have  recourse  to  that  great  and  surpassing 
ingenuity  and  talent  which  he  possesses  in  seeking  to  reconcile 
those  apparently  irreconcilable  and  conflicting  statements,  but 
that  he  will  at  once  say,  Whatever  plausible  or  ingenious  ail- 
ment I  might  be  able  to  offer  to  you,  and  should  offer  to  you, 
if  this  were  a  civil  case,  I  disdain  to  do  it  here;  I  must  look  to  a 
higher  power;  1  must  act  from  a  different  motive ;  I  must  look 
beyond  the  professional  success  in  which  we  all  naturally  re- 
joice ;  I  must  do  my  duty  to  God  and  my  fellow-creatures ;  and 
I  must,  therefore,  give  up  the  witness.  That,  gentlemen,  is  the 
course  which,  till  T  hear  something  to  the  contrary,  I  shall  ex- 
pect that  my  learned  friend  will  take. 

It  may,  perhaps,  occur  to  some  of  yourselves,  that  this  was  a 
false  tale,  and  tnat  it  was  used  in  order  to  delude  those  people. 
Why,  then,  that  is  open  to  two  observations,  and  two  very  im- 
portant observations  in  this  case.  If  it  were  so,  it  would  show 
that  the  multitude  went  down,  not  with  a  design  of  attacking 
the  military,  if  they  were  at  any  time  so  disposed.  Grentlemen, 
1  am  just  putting  this  case,  which  occurs  to  myself;  for,  as  I 
cannot  reply  on  my  learned  friend  who  is  to  follow  me,  I  must 
look  to  every  thing  now ;  I  have,  as  it  were,  the  life  of  the 
prisoner  intrusted  to  me.  f  must  look  to  every  thing  that  may 
be  said  by  my  learned  friend,  or  that  may  occur  to  any  of  you, 
and  answer  it  as  far  as  my  faculties  will  enable  me  to  do  so.  I 
put  then  this  case.  If  somebody  came  up  and  deceived  the  peo- 
ple with  the  idea  that  the  military  were  going  to  join  them,  theo 
they  at  least  did  not  go  with  the  mtention  to  attack  the  miUtaiy. 
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As  fafp  there rore,  as  the  attack  upon  tlie  military  k  to  be  evidence 
of  Hio^h  Treason,  the  multitude  were  not  guiltv  of  High  'IVt^ason  j 
md  I  refer  to  Lord  Mansfield's  words,  "  You  must  find  both 
parties  guilty;  you  must  find  that  the  nuiUitude  had  a  treason- 
ible  object  m  levying  war,  and  you  raust  also  find  that  the 
prisoner  at  the  bar  had  the  like  treasonable  object  in  accom* 
mying,  or  aiding,  or  encouragins^  thera/'  Now,  it  is  merely  a 
iotion  which  has  passed  across  my  mind  which  I  am  obligea  to 
poticet  I  should  not  have  noticed  it  in  any  other  case,  but  ia 
lis  I  must  let  nothing  escape  me.  If,  gentlemen,  the  result  of 
ie  legal  evidence  was,  that  the  multitude  had  a  treasonable 
jtention,  but  it  did  not  show  that  tlmt  intention  existed  in  the 
aind  of  the  prisoner,  that  would  not  be  a  levying  of  war  within 
the  meaning  of  this  indictment;  but  I  beseech  you  to  dispel 
'torn  your  minds  any  idea  that  that  is  the  result  of  the  evidence, 
because  there  is  no  pretence  for  supposing  it.  The  other  sug- 
;estion  that  occurs  to  me  is  this :  suppose,  for  a  moment  (and 
use  this  argument  in  order  to  show  you  the  danger,  in  a  case  of 
fife  and  death,  of  deviating  from  the  broad,  plain,  open,  strai^^ht- 
forward  view  of  the  evidence  brought  before  you),  suppose  lliis, 
""istead  of  being  an  indictment  for  levying  war  against  the  Sove- 
Bign,  with  iiitent  to  subvert  the  Government,  had  been  an  in- 
iictment  founded  upon  that  which  was  the  main  charge  in  the 
ise  of  Watson,  where  one  of  the  overt  acts  was  an  attempt  to 
educe  the  soldiery  into  a  union  w^ith  the  insur^^ents ;  in  such  a 
ase,  gentlemen,  consider  the  importance  of  this  evidence;  you 
irould  then  have  had  this  man,  Hodge,  coming  forward  and 
vearing  that  some  stranger,  whom  he  did  not  know,  had  come 
ito  a  numerous  meeting,  of  which  Frost  was  a  member^  and 
bad  stated  to  them,  in  liis  presence,  that  the  soldiers  were  mil 
sady  to  join  them ;  that  they  had  packed  up  their  arms,  and 
were  only  waiting  till  they  should  be  fetched  by  some  emisaariea 
rom  the  cliartists.  Gentlemen,  that  would  have  been  cogent 
^idence,  and  the  prisoner  would  have  been  charged,  as  was 
Charged  in  the  case  of  Watson,  with  the  guilt  of  committing 
Treason,  one  of  the  overt  acts  being  the  seducing  of  the  soldiers 
om  their  allegiance  to  their  Sovereign. 

Gentlemen,  I  pass  frotn  this  to  the  only  remaining^  evidence^ 

which  bears  at  all  upon  the  design  to  attack  the  soldiery ;  ob* 

erving,  finally,  w^ith  respect  to  this  statement  of  Hodge,  that  it 

for  you  to  form  your  judgment  upon  it ;  1  do  not  beheve  it  was 

ever  made  ;  I  will  gi/e  you  my  rea&ons  when  I  cou)e  to  comment 

ipon  the  other  important  part  of  the  case ;  but  with  respect  to 

bis  statement  regarding  the  soldiers,  it  is  probable  that  it  never 

fras  made,  and  ii;  in  a  cajie  in  which  you  have  the  life  of  a  fellow* 

^reaturt*    in  your   hands,    you  are   left   to  balance  and     select 

rhich  of  the  two  witnesses  you  are  to  reject  a«  perjured,  and 

irhicU  ^ou  are  to  admit  and  rely  upon,  you  cannot  choose ^'^ck>^ 

o  o  ^ 
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must  reject  botli ;  you  cannot,  upon  a  doubt  of  that  kind,  coonct 
a  fellow-creature  and  consign  him  to  the  grave. 

Gentlemen,  there  ib  one  more  witness,  of  the  name  of  Harrn; 
his  evidence  lies  in  a  word  ;  he  is  supposed  to  have  heard  saidi 
somewhere  in  the  march  to  Newport,  that  they  were  enough  to 
eat  Newport :  I  do  not  know  that  the  observation  is  worth  consi- 
dering. Unfortunately  the  boundary  has  once  been  passed,  and  as 
respects  the  charge  of  levying  war,  we  are  in  a  sea  of  constructive 
Treason  ;  instead  of  some  plain,  distinct  act,  which  any  one  can 
understand,  being  brought  forward  and  proved  against  the 
prisoner  at  the  bar,  a  number  of  little  apparently  immaterial  cir- 
cumstances are  thrown  together  in  order  that  by  the  mass  he 
may  be  overwhelmed  and  lost,  or  else,  certainly,  I  should  not 
have  noticed  this.  But  what  is  the  evidence?  10,000  people 
are  marching  together,  very  mischievously  inclined,  ana  with 
their  passions  excited,  talkmg  boastingly  ni  any  idle  way  that 
may  occur  to  any  among  them  ;  and  one  says,  "  Why,  we  are 
enough  to  eat  Newport,"  and  so  they  were  in  the  sense  in  which 
tliey  used  the  word ;  but  is  it  to  be  brought  forward  as  evidence  of 
High  Treason  against  Mr.  Frost,  simply  because  he  was  a  put 
of  that  mob  ? 

But  let  me  remind  you,  gentlemen,  (and  that  is  the  only  re- 
mark I  shall  make  with  reference  to  this  man,  Harris,)  that  lie  is 
one  among  many  whom  the  Attorney  and  Solicitor-general  have 
thought  proper,  in  the  discharge  of  their  public  duty  to  the  Gro- 
vernnient  who  sent  them  here,  to  bring  forward  and  accredit 
before  a  jury  of  Englishmen,  and  who  when  they  are  called  into 
the  witness-box  are  obliged  to  admit,  that  they  either  are  swear- 
ing falsely  or  have  sworn  falsely  upon  some  former  occasion. 
What  does  that  man  say  l  He  was  examined  before  the  magis- 
trates ;  he  made  a  deposition ;  I  believe  the  deposition  was  read ; 
he  was  there  asked  with  i-e^rd  to  what  Davies  had  said  respect- 
ing the  object  of  the  meeting ;  he  answered,  and  he  answered 
upon  his  solemn  oath  upon  the  Holy  Gospel  of  God,  "  What 
between  the  rain  and  the  bother,  or  the  noise,  I  do  not  know  what 
he  said."  That  was  his  answer,  solemnly  sworn  to.  He  now 
comes  and  tells  you  that  is  false  ;  and  he  is  one  of  the  witnesses 
upon  whose  evidence  the  Attorney  and  Solicitor-general  in  these 
days,  the  representatives  of  the  Government  of  this  realm,  ask 
you  to  take  away  the  life  of  one  of  your  fellow  subjects.  I  must 
say,  that  my  honourable  and  learned  friends  would  have  better 
consulted  (they  will  pardon  me  for  saying  so)  their  own  cha- 
racter, and  the  character  of  those  who  sent  them  here,  if  they 
had  abstained  from  calling  that  witness  before  you.  Is  the  case 
so  bare,  so  meagre,  that  they  needed  to  bnng  forward  this 
man  to  fill  up  the  measure  of  the  evidence  before  they 
could  call  upon  a  jury  to  convict  a  party  upon  a  charge  af- 
fecting his  lire  ?     If  so,  they  ought  not  to  have  brought  forward 
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th«  case  at  all.  If  the  case  of  Treason  glands  in  need  of  the 
evideoce  of  a  witness  like  that,  Bhame  upon  a  Government  that 
will  endanger  the  life  nf  a  fellow-creature  upon  such  evidence! 

Gentlemen,  I  will  leave  it  to  my  learned  friend  to  deal  with 
his  witness^  and  to  deal  with  his  witnesses  testimouy,  as  best 
become!*  his  feelings,  as  best  becomes  his  honour  and  his  charac- 
ter, but  I  tell  you,  fearlessly,  and  careless  of  contradiction,  that 
it  would  have  been  a  worthier  and  a  more  honest  part  to  have 
kept  back  the  witness  altogether,  rather  than  to  have  brought 
forward  a  witness  (thereby  admitting  that  the  proof  of  Treason 
ia  not  complete  without  him)  who  they  knew,  for  they  had  read 
the  depositions  to  which  I  have  called  your  attention,  had  sworn 
*  Isely,  and  who  they  must  be  obliged  to  admit  befoi-e  you  is  a 
perjured  man.  My  learned  friend  will  answer  that  as  he  thinks 
proper.    So  much,  however,  for  Harris's  evidence* 

Gentlemen,  my  learned  friend  reminds  me  of  something  which  is 
not  unimportant,  I  think  it  appears  that  not  only,  when  Harris 
made  the  deposition  which  was  read,  was  he  examined,  but  also 
on  some  previous  occasion :  what  he  swore  then  we  do  not  know; 
but  it  was  something  that  afterwards  required  the  ajKjIogy  that 
he  was  drunk  at  the  time,  and  one  of  you  put  the  question  to 
him,  *'  Were  you  so  drunk  that  you  did  not  remember  when 
you  made  the  deposition  the  next  day  what  you  bad  said  on 
the  previous  day  f  *'  No,**  he  said,  "  I  did  remember  tfiat  I  had 
made  a  deposition,  and  I  did  remember  what  I  had  sworn/' 
Gentlemen,  I  put,  then,  this  to  you :  supposing  you  were  trying 
the    prisoner    for   his    hfe,    not   upon  the  evidence  that  man 

ve  here,    but   upon    the  evidence  he  gave  before^   upon  an 

ually  solemn  oath,  and  yoti  believed  his  evidence,  and  cmi- 
victed  the  prisoner,  and  sent  him  to  an  untimely  grave,  i 

were  afterwards  to  hear  that  the  wretch  had  deluded  and  •  l 

you,  and  that  upon  his  false  testin»ony  you  had  sent  a  man  to 
the  tomb ;  what,  I  ask,  would  l>e  the  feelings  of  agony  and  re- 
morse which  you  would  endure  ?  And  this  man,  it  appears^  is 
one  of  the  chosen,  for  there  are  70  upon  the  back  of  the  bdl ; 
there  nre  230  upon  the  list  delivered  to  us,  out  of  those  they 
H  ur  39;  and  tliis  monster,  perjured  as  he  is,  is  one  whom 

th- )     .ict  in  order  to  sacrifice  the  unfortunate  man  at  the  bar  ! 

Cientlcmen,  I  cannot  trust  myself  with  observing  further  upon 
tJmt  part  of  the  case*  I  will  now  go  to  tliat  with  whicli  1  pro- 
pose to  deal  calmly,  because  upon  the  evidence  of  honourable 
ill    '  rctable  men^ — one  of  them  perhaps  a  httle  over  zealous, 

I  I  worthy  and  gallant  man — I  think  I  shall  satisfy  you, 

if  1  have  shown  already  that  there  was  no  meditation  of  an 
atL:it  k  iifKm  the  military,  that  at  least  deUberately,  none  in  fact 
\  I-.     Gentlemen,  it  seems  that  this  multitude  of  persons, 

BLHint  ui  them  armed,  and  Mr.  Frost  being  one  of  them  {not 
aroicd^  but  Icadmg  them,  if  my  learned  friend  pleasi^,  and  con* 
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trolling  them)  advanced  into  the  town  of  Newport  We  aif 
now  simply  upon  the  question.  Did  these  men  deliberatdy 
attack  the  soldiers?  Let  me  beseech  you  to  remember  tbisi 
that  the  question  itself,  whether  they  did  deliberately  attack  the 
soldiers,  is  not  at  all  decisive  of  the  case  of  Treason.  They  might 
have  attacked,  they  might  have  destroyed  an  army,  as  1  nid 
before,  but  that  does  not  make  them  guiltv  of  High  Treason  ;  it 
is,  however,  of  vast  importance  if  I  can  show  that  they  did  not 
deliberatelv  attack  the  soldiers :  because  directly  I  satisfy  yo« 
that  they  did  not  deliberately  attack  the  military,  that  being  the 
only  act  distinguishing  this  from  a  common  riot,  then  it  becomes 
a  common  riot.  I  would  say,  indict  them,  try  them,  and  convict 
them,  as  a  jury  would  and  must  do,  for  a  riot;  punish  them  as 
severely  as  the  judges  have  power  by  tlie  law  to  do  for  a  riol, 
but  do  not  murder  them  under  the  pretence  of  their  being  guilty 
of  High  Treason.  If,  therefore,  I  show  that  those  men  never 
did,  no,  not  one  of  them,  not  the  boldest,  or  the  rashest,  or  the 
most  sanguine  of  them,  deliberately  fire  upon  the  soldicrSy 
neither  upon  the  body  nor  upon  a  smgle  soldier — if  I  satisfy 
you  of  that,  then  there  is  really  an  end  of  the  only  ground  upon 
which  it  can  be  pretended  that  any  thing  like  a  treasonable  pro- 
ceedine  has  taken  place,  and  this  is  not  Treason,  or  any  thing 
that  might  lead  to  Treason,  or  be  indicative  of  Treason. 

Let  us  see,  then,  gentlemen,  what  the  evidence  is  upon  that 
subject.  This  body  of  men  went  into  the  town  of  PiTewport. 
No  blood  was  shed — no  mischief  done  until  they  reached  the 
Westgate  Inn.  I  must  pause  for  a  moment,  to  obser\e,  that 
even  there,  before  any  mischief  was  done,  Mr.  Frost,  who 
appears  to  have  been  with  them  down  to  that  moment,  said 
something  about,  "  Show  your  appearance,"  or,  "  Make  an 
appearance  in  the  front,"  and  wnen  he  saw  that  something 
more  serious  than  he  could  anticipate — more  violent  than  be 
could  control—  was  about  to  take  place,  he  interfered  no  further ; 
but  with  regard  to  the  multitude,  did  they,  or  did  they  not,  when 
they  were  once  thoroughly  conscious  in  their  minds  that  a  body 
of  military  was  opposed  to  them,  deliberately  fire  upon  that 
body  of  military  ?  That  is  the  question.  It  is  ajc^reed  on  all  hands, 
— it  is  proved  by  many  of  the  witnesses  for  the  prosecution,  as 
well  as  for  the  defence,  that  at  the  moment  when  they  all  came 
in  front  of  the  Westgate  Inn,  the  soldiers  having  gone  in  some 
time  before,  there  was  not  the  least  outward  and  visible  sign 
that  one  soldier  was  within.  One  of  the  last  witnesses  called, 
who  was  either  a  constable,  or  among  the  constables  in  the 
passage,  one  who  was  connected  with  the  opposite  party  which 
was  in  the  inn,  stated  that  he  did  not  himself  know  that  a  sol* 
dier  was  in  the  place.  At  all  events  it  is  clear  that  the  multi- 
tude did  not  and  could  not  know  it,  for  this  reason,  that  when 
they  came  in  front  of  the  Westgate,  the  whole  of  the  front  win- 
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ows  were  closed  ap  with  Bhutters,  bo  as  entirely  to  prevent  diiy 
uun  from  seeing  over  tUem,  and  perceiving  who  might  be  in  the 
iside.  That  is  udniitted.  That  is  not  a  matter  at  all  in  quea* 
ion.  It  is  equally  admitted  and  certain,  that  all  the  soldiers 
!  in  the  room  with  the  bay  window  to  the  east.  All  agree 
I  jti  this,  that  the  assault  commenced  upon  the  doorway  in 
It*  I  do  not  mean,  gentlemen,  the  breaking  of  the  w^indows, 
or  the  going  to  the  side  door ;  all  those  are  points  utterly  imma- 
terial for  this  purpose-  I'he  assault — the  conflict  commenced 
the  front  door  in  the  passage  or  entrance,  and,  for  aught  I 
aow,  mischief  was  done  there  before  the  soldiers  interferedp  --I 
*  re  a  gim  was  fired^  perhaps  more  than  one.  The  contest 
^gotng  on  within  the  passage;  and  now  we  come  to  the  first 
ace  of  the  military.     The  mob  had  fired,  at  least  I  think 

is  some  evidence  of  it,  it  is  not  material,  perhaps ;— the 

liob  had  fired  against  the  window  of  the  room  in  wnich  the 
aldiers  were,  before  the  shutters  were  down,  but  that  you  know, 
Botlemen,  was  no  attack  upon  the  military,  inasmuch  as  the 
nilitary  were  within,  not  seen,  but  hidden ;  but  when  the  con- 
flict had  assumed  a  serious  form  in  tlie  entrance*  the  mayor^ 
^ir  Thomas  Phillips — who,  I  must  join  ray  leanied  fnen<l  in  suy- 
Qgi  acted  as  became  an  EngUshman,  acted  in  a  gallant  and 
krave  manner,  worthy  of  the  country  to  which  he  belongs — Sir 
Thomas  Phillips  came  to  the  window,  and  began  to  undo  one 
pf  the  shutters,  while  the  commander  of  the  little  detachment 
phich  was  within,  Captain  Gray,  began  to  undo  the  other. 
If  it  were  at  all  important  to  pause  here,  and  apologize  for 
tions,  if  there  are  any,  in  the  testimony  or  any  of  the 
lu  s  for  the  defence,  1  might  say  that  if,  in  a  scene  of  con- 
1—1  do  not  say  to  those  two  individuals  a  scene  of  terror, 
luse  they  felt  none,  but  of  danger,  of  noise,  of  agitation  and 
incitement — because  two  witnesses  difi'er  upon  an  immaterial 
,  yuu  are  to  suppose  the  one  or  the  other  is  guilty  of  perjury. 
f,  then,  my  learned  friend  would  have  you  fix  that  nro^tHful 


Efge  upon  one  or  the  other  of  those  distinguished 
Httin  Gray  and  Sir  Thomas  Phillips,  for  they  ditler  n ; 


CtLfUk 

points.     Sir  Thomas  says 
-the  commander  himself 


he  directed  the  commander  to 


lead 


denies  that ;  Sir  Thomas  says,   he 


ened  the  window  next  the  centre  of  the  house,  and  that  the 
Iptain  opened  the  centre  window^ — the  captain  says  just  the 
verse,  that   he  opened    the  one  and    Sir  Thomas  the  other. 
Jemeu,  I  mention  this  only  in  order  to  entreat  you  to  bear 
lind  when  my  leanied  friend  comes  by-and-by  to  use  hard 
Is  respecting  Gould,  who  may  not  have  described  all  that 
^k  place  in  front  of  the  Westgate  precisely  in  the  same  terms 
which  other  witnesses  may  have  described  it. 
But  now  we  come  to  the  important  point.     Thcfii        VI 
I,  the  conflict  had  commenced  in  the  passage,  tl) 
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lade  were  armed,  and  some  of  them  firing  firom  the  cmtrideJ 
Sir  Thomas  Phillips  pulls  down  the  shutters  of  one  windoir; 
lieutenant  Gray  pulls  down  the  shutters  of  the  other ;  and, 
gentlemen,  in  the  act  of  pulling  them  down,  before  therefore  the 
soldiere  had  fired  at  all,  Sir  Thomas  Phillips  was  wounded,  and 
at  the  same  time  Serjeant  Daily  was  wounded.  I  now  have 
before  me  Sir  Thomas  Phillips's  evidence :  **  1  turned  round ;  I 
perceived  the  soldiers  could  not  act,  the  lower  part  of  the  shut- 
ters being  closed ;  Captain  Gray  opened  one  shutter  and  I  opened 
the  other,  near  the  centre  of  the  house ;  I  turned  round,  felt  my 
hand  benumbed,  and  found  I  was  virounded;  the  shots  pro- 
ceeded from  the  outside."  He  then  describes  the  nature  of  the 
shots :  **  I  had  been  wounded  before  the  soldiers  fired ;  I  was  in 
the  act  of  opening  the  window-shutters,  and  I  saw  no  soldiers 
fire  before  tnat  time."  That,  therefore,  was  in  the  act  of  opening 
the  shutters,  and  before  the  soldiers  fired. 

Now  let  us  see  what  Captain  Gray  says.  He  says,  in  answer 
tea  question  in  this  form — '*  The  practice  of  the  mob,  then,  was 
different  from  that  of  the  military,  and  all  the  harm  they  did 
was  to  break  the  windows  and  damage  the  ceiling."  Captain 
Gray  adds,  ''  and  also  to  wound  the  seijeant  of  my  company, 
and  Sir  Thomas  Phillips,  the  mayor."  Then  there  was  a  ques- 
tion put  bv  the  foreman  of  the  jury,  **  Did  the  mob  fire  at  the 
military  after  they  were  completely  unmasked  V  He  answers, 
*•  They  fired  a  volley  on  us  immediately  the  shutters  were 
opened,  and  they  might  have  fired  a  great  deal  more,  but  our 
fire  covered  theirs,  and  I  could  not  tell  what  they  did  in  conse- 
quence of  tlie  din  and  the  noise  which  prevailed,  excepting  from 
tne  wounds  which  our  party  received."  Now,  gentlemen,  T  must 
entreat  your  attention  to  that,  because  it  is  quite  true,  that,  in 
answer  to  a  question  put  by  the  same  gentleman,  the  captain 
did  afterwards  say,  that  in  his  judgment  (and  it  vras  no  more 
than  that)  they  did  fire  deliberately  after  the  military  were  un- 
masked ;  but  let  us  see  whether  that  is  possible.  He  says,  "  I 
could  not  tell  what  they  did  in  consequence  of  the  din  ancl  noise 
which  prevailed,  excepting  from  the  wounds  our  party  received." 
Why,  Sir  Thomas  Phillips  and  Serjeant  Daily,  the  only  two  of 
the  party  who  were  wounded,  both  received  those  wounds  as 
they  were  opening  the  shutters ;  and  consequently  it  stands  thus : 
— the  shutters  were  opened  necessarily  before  the  military  could 
fire,  and  as  the  shutters  were  being  opened  the  Serjeant  and  Sir 
Thomas  Phillips,  the  mayor,  were  wounded  together:  that,  they 
say  expressly,  was  before  the  soldiers  fired.  After  that  time  the 
soldiers  fired,  but  it  does  not  appear  by  any  direct  evidence  that 
after  that  time  a  single  shot  was  fired  upon  the  military ;  and, 
indeed,  I  must  just  remind  you  that  I  asked  Captain  Gray,  through 
the  judges,  this  question,  "  How  many  of  the  soldiers  received 
wounds  afler  the  shutters  were  opeued  and  the  soldiers  were  un* 
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[laflked  V-     I  asked  that  question  for  thia  reason — ilie  captain 

had  said  that  he  only  knew  of  what  the  mob  did  after  the  mih* 

were  unmasked  by  the  wounds   that   his  party  rr     i      * ; 

ktheretbre  took  the  liberty  of  asking  through  my  Li.u  r 

Juatice,  **  How  many  of  the  soldiers  received  wounds  after  the 
shutters  were  openeti  and  the  soldiers  were  unmasked  V*  Cap- 
tiiinGray*s  answer  was,  "that  only  one  soldier  was  wounded;'* 
that  one  was  Dailyi  who  was  wounded  at  the  same  time  with  the 
mayor.  The  only  wounds,  therefore,  given  were  to  the  mayor 
unci  Daily,  After  that  the  soldiers  fired  three  rounds,  and  not 
a  shot  entered  the  room.  Why  do  I  say  that  ?  The  captain 
himself  says,  that  "he  does  not  know  what  took  place,  except 
fioni  the  wounds  that  were  received.'*  The  only  wounds  that 
wrro  received  were  those  I  have  mentioned*  The  captain  may 
iaiagine  that  they  deliberately  fired  upon  the  soldiers,  for  I  dare 
say  he  finds  it  difficult  to  conceive  that  any  body  of  Englishmen 

rould  allow  soldiers  to  fire  upon  them  without  returning  the  fim  ; 

sd  therefore  it  is  that  he  supposes  that  the  fire  was  returned  by 
hmob. 
Int,  gentlemen,  look  at  the  evidence,  which  is  better  than 

lie  opinion  of  any  gentleman,  however  much  entitled  to  respect. 

Vhen  the  shutters  of  this  room  were  down,  the  whole  body  of 
the  military  lining  the  interior  of  the  window  were  completely 
exposed  and  unmasked  to  the  mob  ;  the  windows  were  up;  they 
had  been  thrown  up  before  they  closed  the  shutters,  in  order 
that  they  might  have  air,  and  if  it  had  not  been  so,  thr 
wuiild  not,  of  course,  have  pi*evented  the  shot  from  entn  ,- 

room.  Here  then  you  have  30  men  who  in  a  double  file  would 
completely  line  the  window  opposite  the  mob.  If  one  siugle 
gun  had  been  fired  after  they  had  been  thus  unmasked  and 
exposed,  is  it  possible  that  it  could  have  mi»sed  them  ?  Let  rae^ 
j^ntlemen,  put  this  ease  to  you  ;  you  are  sitting  four  in  a  row  ; 
e  suppose  that  you  were  30  in  nundxjr,  divided  into  two  or 

II-  rows,  10  or  15  in  a  row  ;  suppose,  instead  of  that  com* 
partment  coming  to  the  height  to  which  it  does,  you  were  ex- 
posed to  the  level  of  the  lower  part  of  the  window,  and  a  mob 
were  firing  from  the  distance  we  have  heard,  would  it  be  possible 
to  miss  you?  Why,  the  whole  space  within  the  wind  :  t 
have  been  occnpied  bv  the  soldiers  ;  they  were  30,  i 

Dttily  was  wounded,  VVe  will  suppose  him  to  have  beeu  carried 
away ;  there  then  remained  29  ;  29  would  fonu  a  double  or  a 
treble  file*  I  say,  if  a  single  gun  had  been  fired  it  must  have 
taken  eflect ;  and  when  you  find  that  from  the  moment  when 
the  shuttei*s  were  down  and  the  soldiers  placed  themselves  in 
rc^br  military  line  against  the  window  and  fired  a  volley  out 
upon  the  mob,  there  is  no  distinct  proof  of  any  gun  havuig  been 
fifcd  into  the  room ;  when  you  find  thai  if  a  single  aboi  had 
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Wn  fired  U  must  have  taken  effect,  but  that,  ia  fiict,  no 
was  wounded,  it  follows  with  certainty,  that  though  those 
came  down,  I  have  no  doubt  with  highly  excited  minda^ 
and  particularly  when  they  had  learnt  upon  their  way  that  sere- 
ral  of  their  fellows  were  in  custody  at  the  Westgate  Inn,  yet 
that  they  had  no  intention  of  attacking  the  soldiem :  it  is  per- 
fectly clear  tliat  they  went  there  to  demand  their  prisoners,  and 
that,  being  disappointed  upon  making  that  demand,  they  rushed 
in  to  commit  acts  of  tumult  and  bloodshed  is  perfectly  mani- 
fest ;  but  from  the  moment  that  they  found  a  regular  body  of 
soldiers  inside,  when  the  shutters  were  down,  not  a  shot  was 
fired. 

You  have  the  evidence  besides  of  some  six  or  seven  witnesses, 
who,  before  this  altercation  arose  as  to  whether  the  mob  had 
fired  at  all  upon  the  soldiers  when  they  once  saw  them  plainly, 
before  the  point  was  agitated  at  all  between  us,  said,  that  as  soon 
as  the  soldiers  began  to  fire,  as  soon  as  one  man  fell  in  the  way  of 
the  others,  the  mob  instantly  turned  back  and  dispersed.  That 
was  said  by  sevend  of  the  witnesses,  not  by  one  only.  And,  gen- 
tlemen, do  not  let  me  omit  to  refer  here  for  a  moment  to  the 
opening  of  my  learned  friend,  the  Attorney-general.  Before  he 
opened  this  very  anxious  and  important  case,  he  had  very  fully 
considered  the  whole  of  the  evidence ;  he  no  doubt  had  read  it, 
because  it  was  his  duty  to  do  so ;  and  he  always  vigilantly  and 
accurately  performs  his  duty.  The  whole  of  the  depositions  in 
this  case  he  therefore  had  no  doubt  seen ;  what  account  Lieute- 
nant Gray,  Sir  Thomas  Phillips,  Serjeant  Daily,  and  other  persons 
who  were  present  at  the  time,  had  given  of  this  transaction,  and 
particularly  of  that  which  relates  to  the  consequence  of  the 
firing  of  the  military  upon  the  mob.  Let  us  see,  gentlemen, 
what  the  Attorney-general  said  in  his  opening,  before  this  point 
arose,  before  he  could  possibly  see  that  there  would  be  any 
(question  raised  of  the  mob  havmg  dispersed  as  soon  as  the  mi- 
litary began  to  fire.  He  says,  "  The  soldiers  were  ordered  to 
fire.  Gentlemen,  at  this  time  the  insurgents  had  gained  ad- 
mission into  the  house.  They  were  in  the  passage  leading  to 
the  room  in  which  the  military  were  assemblea ;  and  if  the  order 
to  fire  had  not  been  given,  there  seems  no  reason  to  doubt  that 
the  military  must  all  have  been  massacred.  The  order  was 
^ven ;  it  was  speedily  and  effectually  obeyed ;  the  insurgents 
m  the  passage  were  fired  upon,  and  several  fell  and  were 
killed."  That  is  only  what  happened  within  the  house.  Now 
let  us  see  what  happens  outside.  "  The  shutters  being  re- 
moved, the  men  directed  their  pieces  from  the  window.  They 
then  had  a  complete  command  of  the  space  on  which  the  insur- 
gents had  been  drawn  up.  They  fired  into  the  street,  and  several 
were  there  wounded  and  fell."    Does  my  learned  friend  now  go 
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i  to  aay,  still  the  mob  returned  the  fire ;  still  the  mob  fired 
elibcnitcly  upon  the  soldiers,  after  they  were  unmasked ;  thereby 
howiiig  an  intention  deliberately  to  attack  the  Queen'ss  tror^  * 
will  tell  you  how  he  finishes  this  part  of  his  observnd 
f 'riiey  fired  into  the  street,  and  several  were  there  wounded  and 
tU.  There  was  a  speedy  dis|iersion  ;  they  all  fled  in  every 
lirection/'  That  \s  the  Attorney-generars  account  of  the  trans- 
ction.  Before  that  little  excitement  which  takes  place  in 
truggles  between  counsel  in  court  arose  on  this  question,  witli 
he  whole  of  the  depositions  of  those  witnesses  before  him  in 
giving  you  a  fair,  true,  unenibellished  account  of  the  transaciion^ 
the  depositions  proved  it,  and  as  he  concluded  it  would  be 
Dved  in  evidence,  he  does  not  pretend  to  tell  you  that  after 
lie  military  fired  into  the  street  any  one  returned  the  fire ;  but 
the  contrary,  he  gives  you  the  account  1  have  read  :  '*  They 
lired  into  the  street,  and  several  were  there  wounded  and 
clh  There  was  a  speedy  dispersion ;  they  all  fled  in  every 
lirection/* 

Gentlemen,  that  is  what  was  proved  by  every  witness,  until, 
infortunately,  Lieutenunt  Gray  gave  a  different  account  of  the 
Einsaction  ;  and  I  can  account  for  that  in  no  other  way  than 
by  the  circumstance  that  Lieutenant  Gray  could  not  conceive  of 
nch  ft  thing  as  a  body  of  Englishmen  being  fired  upon  and  not 
Btuming  the  fire.  He  says,  he  conceives  that  tlie  mob  did 
cturn  the  fire  ;  until  he  saul  that,  not  a  doubt  entered  the  mind 
yf  any  body,  not  even  the  Attorney-general,  that  that  which 
liad  been  given  by  the  other  witnesses  was  a  true  account  of  the 
ansaction* 

Then,  gentlemen,  tliere  is  but  one  thing  more  with  regard  to 
the  military.  You  are  to  be  told  that  Mr.  Frost  was  made 
aware,  before  he  entered  the  town,  that  some  of  the  mihtary  bad 
mue  down  to  the  VV'estirate ;  and,  I  suppose,  when  our  time  for 
i^ation  is  past,  the  Solicitor-general  will  tell  you  that  as  he 

informed  of  this  when  he  was  going  into  the  town,  he  went 

I  the  Westgate  for  the  purpose  of  attacking  the  military.     But, 

gentlemen,  tliat  depends  upon  the  correctness  of  the  evidence  of 

ihose  two  boys,  llees  and  Coles.     It  is  only  one  of  them  who 

'  es  the  statement — Coles*     The  other  merely  says  he  heard 

Ii  and  that  he  saw  Frost  in  his  way  to   the  Westgate.     It 

Soit  have  been  a  very  finv  minutes,  I  had  almost  said  seconds, 

gfore  nine  o'clock  that  Frost  asked  him,  **  Where  the  soldiers 

the  town  were?**  "  Upon  which,*'  said  Coles,  "I  answered 

»,  'There  is  a  dozen  of  them  gone  to  the  Westgate/**     Now, 

not  wish  to  make  any  harsh  observation  u)K»n  tliese  two 

\f — they  are  both  in  the  employment  of  Mr.  Phelps,  a  gen- 

(in  connected  with  this  prosecution  ;  but  I  dare  say  if  they 

Fhad  heard  any  thing  that  they  thought  i-  it,  they  would 

ersuiide  themselves  it  ^as  true,  and  cun  i  tell  it  jual  ^&. 
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persona  of  inaccurate  mind  would  da  Now,  genUemen,  they 
come  and  tell  us  this  story,  which,  I  think,  I  can  show  you 
cannot  be  true.  In  the  first  place,  it  begins  thus : — "  Mr.  Frost 
asked  where  the  soldiers  in  the  town  were  ?"  How  could  Mr. 
Frost  know  there  were  any  soldiers  ''in  the  town?"  It  was 
▼ery  well  known  that  the  soldiers  had  been  for  some  consider- 
able time  at  the  new  poor-house,  that  was  their  barrack  or 
station ;  but  how  could  Mr.  Frost  guess  at  that  which  had  taken 
place  but  a  few  moments  before  he  is  supposed  to  have 
asked  the  question  ?  He  came  from  the  hills ;  how  could  he 
divine,  unless  by  inspiration,  that  there  were  any  soldiers  in  the 
town  ?  It  is  impossiole.  There  must  be  some  inaccuracy.  I 
do  not  want  to  waste  time  or  ingenuity,  if  I  possessed  any,  in 
trying  to  find  a  solution  of  this  difficulty.  It  is  quite  enough 
for  me,  in  a  highly  criminal  case,  in  a  case  of  High  Treason,  in 
which,  by  every  law  that  can  govern  mankind,  and  by  every 
principle  of  justice,  in  order  to  convict  a  fellow-creature,  the 
most  clear,  strong,  and,  as  m^  learned  friend  admits,  convincing 
evidence  must  be  given — it  is  quite  enough  for  me  that  there  is 
a  mystery  which  I  cannot  solve — an  inconsistency — that  there 
is,  to  say  the  least  of  it,  a  great  degree  of  doubt,  on  account 
of  which  I  would  call  upon  you,  in  a  civil  case,  to  say  that  the 
evidence  was  not  to  be  believed ;  but  in  a  criminal  case  1  call 
upon  you  at  once  to  dismiss  it  from  your  minds.  First,  how  could 
Mr.  Frost  know  that  any  soldiers  were  in  the  town  ?  Next,  how 
could  Coles  know  that  a  dozen  soldiers  were  i;one  to  the  West- 
gate  ?  In  the  first  place,  the  nuntber  was  not  a  dozen,  you  find 
tliat  there  were  30  men,  that  shows  that  it  is  some  blunder  which 
has  got  into  his  head,  since  it  was  not  the  truth;  3U  men 
had  gone  down,  not  12,  so  that  his  answer  was  not  correct. 
But  now  could  he  know  that  any  number  had  gone  down? 
This  took  place  a  little  before  nine ;  it  was,  at  the  very  latest, 
20  minutes  before  nine  when  the  soldiers  went  into  the  West- 
gate.  If  you  calculate  the  time,  you  will  find  that  it  was  a  quarter 
before  nme  that  the  soldiers  went  into  the  inn.  This  boy,  if  he 
had  come  up  from  the  Westgate,  might  have  seen  the  soldiers, 
or  have  seen  somebody  who  said  to  him,  "  A  number  of 
soldiers  are  gone  down  to  the  Westgate  ;"  but  he  was  not 
coming  from  the  town,  he  had  been  going  from  a  place  still  more 
distant  from  the  town,  Pillgwenlly,  to  breakfast,  and  was  then 
returning  without  his  breakfast,  in  consequence  of  seeing  the 
mob  come  down  the  road.  So  that  he  had  not  been  in  the 
direction  of  the  town  at  all,  and  he  would  have  been  longer  in 
coming  up  from  Pillgwenlly  to  the  spot  where  he  stood,  than  the 
whole  time  tliat  had  elapsed  since  the  military  had  gone  to  the 
Westgate  Inn.  It  is,  therefore,  quite  impossible  that  Mr.  Frost 
should  have  asked  that  question,  or  that  any  such  answer  should 
have  been  given  by^iose  two  boys. 
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y, gentlemen,  just  observe  further  upon  thw,  that  thi« 
boy  Rees  is  flatly  contradicted  upon  another  point*  He  swore, 
(I  »(uppose,  because  he  had  sworn  it  in  his  deposition,)  that  the 
multitude  at  a  certain  point  divided  into  two  parts,  one  went  by 
the  Friars,  the  other  went  by  Commercial-street,  Now,  gentle- 
men, the  fact  is  of  no  importance,  it  would  not  signify  a  feather's 
height  or  value  whether  they  had  gone  by  the  Friars  or  by  Com* 
riercial-street,  or  by  both,  or  by  neither ;  but  it  is  important,  ns 
■[lowing  the  inaccuracy  of  this  lad  ;  and  if  either  of  these  lads 
m  be  shown  to  have  completely  mis-stated  the  fact  in  his  evi- 
euce,  then  he  is  not  entitle*!  to  that  credit  which  will  enable 
Ct  upon  his  evidence  in  a  question  of  this  importance, 
is  not  confirmed  by  any  one  witness  of  the  40  who  were 
filled  before  you  on  the  part  of  the  prosecution,  and  next  he  is 
ompletely  contradicted  by  ^  respectable  person  called  for  the 
l^risoner,  Mr.  Thomas,  who  was  on  the  spot,  and  has  under- 
iken  to  swear  that  no  part  of  this  body  of  men  went  down 
*jmraercial*8treet.  Therefore,  gentlemen,  you  have  to  rely  for 
"ppart  of  the  case  entirely  upon  the  evidence  of  those  two 
^  ■^—impossible  in  point  of  time,  for  the  reason  that  I  have 
fvcri  to  you,  and  improbable  in  the  extreme  upon  every  other 
Tound,  The  probability  is,  therefore,  (as  I  think  1  shall  show 
you  when  I  come  to  refer  to  the  latter  part  of  the  case,)  that 
Uiose  people  went  down  to  Newport,  no  doubt  for  th«  e 

if  malting  some  demonstration  of  their  numbers,  and  tl  > 

*"'   he  object  that  they  had  in  view,  that  of  either  proem  iiii^  the 
ition,  or  some  amelioration  of  the  condition,  of  Vincent ;  but 
that  tliey  no  more  thought  of  going  and  deliberately  attacking 
*%e  soldiers  in  the  town  than  any  one  of  you  thhiks  of  doing  so 
Btween  this  time  and  to-morrow  morning. 
Gentlemen,  I  cannot  leave  this  part  of  the  case  without  refcr- 
ing  to  the  evidence  respecting  the  conduct  and  character  of 
VI r.  Frost.     We  are  not  now  merely  upon  the  question  as  to  his 
>yalty  (thot^h  I  do  not  know  what  right  any  man  has  to  say, 
lat  t>ecause  Mr.  Frost  may  have  entertained  strong  or  erroneous 
^litical  opinions,  because  he  has  urged  those  on  many  occa- 
s  by  public  speeches,  that  therefore  he  is  a  disloyal  man,  or 
.  he  would  meditate  or  be  capable  of  meditating  any  injury 

tB  Sovereign^;  but  we  are  here  upon  a  question  of  humanity. 

Tt  is  supposed  that  he  descended  upon  this  town  with  this  armed 
multitude  of  people  in  order  to  attack  the  military,  which  must 
have  been  followed  by  a  dreadful  scene  of  bloodshed.  I  here 
call  in  aid  the  character  that  he  has  received  from  many  persons, 
And  1  include  among  them  the  noble  Lord,  the  Member  for  tliig 
^anty,  who  was  called  last  before  you,  and  who  informed  you 
mi  ne  has  a  recollection  of  circumstances  showing,  whatever 
light  have  been  Mr.  Frost's  poHtieal  opinions,  that  whether 
ling  with  friends  or  foes  he  was  incapable  of  SQCRcti^yiiVW'^^ 
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nay,  he  would  not  permit,  an  act  of  violence  to  be  committed 
in  nis  presence  where  he  had  the  power  to  prevent  it.  That  hatf 
been  proved  bv  Lord  Granville  Somerset ;  that  has  been  proved 
by  Mr.  Brough  and  another  gentleman,  witnesses  for  the  Crown, 
who  stated,  that  when  acting  with  political  opponents  he  used 
whatever  influence  he  possessed  to  prevent  any  personal  injury — 
to  prevent,  I  will  not  say  bloodshed,  for  I  deny  that  he  ever 
meditated  any  thing  so  bad,  but  that  he  tried  to  prevent  even 

Sersonal  inconvenience  to  those  who  might  be  exposed  to  it. 
lanv  gentlemen  have  come  forward  and  sworn  that  his  charac- 
ter tor  mildness  and  humanity  was  exemplary ;  can  you  then, 
gentlemen,  suppose  that  he  meditated  the  scene  of  anarchy  and 
mischief  with  which  he  is  now  charged  I 

But  there  is  one  argument  which  I  intended  to  offer  upon 
another  part  of  the  case,  and  which  I  will  but  briefly  allude  to 
here.  Uentlemen,  recollect  that  at  this  very  time,  when  Mr. 
Frost  is  supposed  to  have  meditated,  ay,  and  actually  to  have 
attempted  to  attack  and  overpower  the  military,  and  so  to  turn 
Newport  into  a  scene  of  rebellion  and  of  bltKxlshed,  he  had  his 
own  wife  and  Ave  helpless  female  children  in  his  house,  and  de- 
fenceless. Just  make  the  case  your  own.  1  hope  I  am  addressing 
some  fatliers  and  husbands.  If  you  in  an  evil  hour  were  to  be 
stimulated  by  bad  passions  to  embroil  your  country  in  civil 
commotion  and  bloodshed,  and  you  were  to  seek  to  carry  your 
objects  in  a  town  in  which  your  wife  and  five  or  six  helpless 
children  were  dwelling,  would  not  your  first  act  be  to  give 
warning  to  them  ?  "  Go  and  visit  your  friends  at  Bristol,  or  s<>me- 
where  else,  far  from  the  scene  of  danger."  If  we  look  back 
upon  history,  we  find  that  many  a  revolution  has  been  prevented 
by  some  friendly  warning  given  by  a  conspirator,  not  to  a  wife 
or  children,  but  to  some  friend  whom  he  may  have  regarded  ; 
and  can  you  believe  that  Mr.  Frost,  who  has  received  a  cha- 
racter for  humanity,  and  particularly  in  the  social  relations  of 
life,  would  have  stirred  up  this  rebellion — would  have  set  tlie 
town  in  which  he  d^'elt  in  flames  and  confusion,  and  have  spread 
ruin  and  bloodshed,  his  own  wife  and  children  living  there,  witli- 
out  a  warning  being  sent  to  them  to  retire  a  few  miles  further,  or 
go  elsewhere  till  the  tumult  had  subsided  ? 

Gentlemen,  it  is  utterly  impossible.  If  that  fact  stood  alone, 
it  would  be  evidence  enough  that  whatever  may  have  been 
intended,  it  was  never  intended  to  attack  the  military.  Mr.  Frost 
could  not  have  supposed  that  a  company  of  soldiers,  whatever 
might  have  been  the  number  who  were  assembled  at  or  in  the 
neighbourhood  of  Newport,  would  at  once  have  given  up  their 
arms.  He  is  too  experienced  a  man,  and  particularly  of  his  own 
countrymen,  to  suppose  that  30  British  soldiers,  under  the  com- 
mand of  Lieutenant  Gray,  would  lay  down  their  arms  without 
striking  one  good  blow  tor  their  honour  or  country.    He  must 
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?Q  known  that  if  lie  cama  into  contact  with  the  military  the 
oflict  must  have  been  terrible;  and  do  you  suppo^se  that  he 
ould  not  liave  tuken  away  from  the  scene  his  own  family,  lest 
me  stray  shot  should  have  sacrificed  one  of  tliose  dearest  to 
1  in  the  world  ?  Standing  alone,  it  is  an  unanswerable  argu- 
ent  to  this  part  of  the  charge.  In  tiuth,  ihe^  whole  evidence 
ows  til  is,  thiit  there  is  no  one  man  out  of  t  lost  conntleys 

uUitude   who  really   seemed  disposed   m  uily  to  shed 

There  is  not  the  least  pretence  for  saymg  that  any  one 
tiiem  ever  contemplated  any  thing  like  a  conflict  witli  tlie  sol- 
lers  of  the  Queen  ;  and  you  find  that  Mr.  Frost,  before  he  kntw 
at  the  soldiers*  were  marchiJig,  at  all  events  if  you  are  to  believe 
ose  boys,  before  any  conflict  between  the  mob  and  the  soldiery 
k  place,  retired  altogether.  You  find  Zephaniah  Williams, 
^lo  IS  for  some  reason  or  other  brought  forward  as  the  next 
incipal  and  second  leader  of  this  boay,  that  he,  so  far  from 
ving  the  least  idea  of  any  conflict  with  the  soldiers,  said  in  the 
'essence  of  many,  many  hundreds  of  persons  assembled  before  they 
rted  for  Newport,  "  There  must  be  no  shedding  of  blood  ;  you 
11  all  return  peaceably  to  your  homes  ;**  and  then  again  you 
d,  that  he  not  having  come  up  with  the  rest  of  the  body,  for  he 
ems  to  have  been  entering  Newport,  or  near  it,  at  the  time 
hen  the  intelligence  came  that  the  soldiers  had  appeared,  and 
d  fired  upon  the  multitude — the  very  moment  he,  Zephaniah 
Williams,  heard  it,  he,  and  the  whole  of  the  body  mider  his  com- 
and,  turned  round,  and  went  off  with  all  possible  haste. 
Why,  gentlemen,  is  it  not  idle,  is  it  not  trifling  with  you,to8ay 
If  L'  men,  one  of  them,  the  prisoner  at  the  bar,  having  a 

r  for  humanitVt  being  always  adverse  to  violence,  inter- 
mg,  at  the  risk  of  his  own  person,  to  prevent  violence  being 
ne  either  to  his  enemies   or   friends,  preaching   peace   and 
order  even  in  his  most  violent  declamations ;  and  when, 
ving  his  ow*o  wife  and   children  upon  the  spot,  h     i    ii    a 
m  the  place  weeping,  as  the  witness  described,  on  pt .  _^ 

e  mischief  that  had  happened, — can  you,  I  ask,  believe  tliiit 
ey  went  intending  to  enter  upon  a  scene  of  massacre  and  hor- 
ror which  would  be  enough  to  terrify  the  boldest  and  bravest 
man  that  ever  trod  upon  this  earth  I  It  is  impossible.  You 
find  that  Zephaniah  W  illiams  acted  in  the  same  way.  You  find 
that  all  the  mob,  as  soon  as  the  soldiers  fired,  retreated.  Mr. 
Froat,  even  before  they  lired,  went  away.  Zephaniah  WiUiams, 
"  a  as  he  heard  that  there  were  any  military,  turned  round 

all  those  who  w^ere  attached  to  him,  and  they  returned  to 
ir  residences  upon  the  hills*     I  say,  therefore,  gentlemen, 
at  to  believe  that  this  body  of  men,  or  any  of  them,  seriously 
deiibemtely  intended  to  attack  the  military,  is  contrary  not 
ly  to  probabihty,  but  to  possibility.   I  sav  that  it  is  ^ 
roved  only  by  witnesses  unworthy  of  credit,  whv 
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mony  is  oonflicting  and  conliidieloiy  in  itielf,  and 

tiieir  chaimcter  were  blamalcwj  if  thcu*  tartimoy  w 

UB  oontndicted  by  the  fiict,  whidi  ia  alrooger  uma 

that  with  the  means  of  attacking  the  militaiy  they  paised  hy.% 

wpoi  where  they  were  stationM  without  making  any 

uptm  it 

Upon  these  grounds,  mitlemen,  I  submit  to  you  that 
part  of  the  cha^  entirely  ^feils.  There  are  some  other  dre 
stances  which  I  can  deal  with  very  briefly  indeed.  1  know  that 
the  attention  with  which  you  hare  so  kindly  and  indulgently 
honoured  me  throughout  this  case  must  be  wearied  from  tlm 
length  of  time  1  hare  been  obliged  to  occupy ;  I  will,  therefore^ 
upon  all  but  one  point  deal  as  Iwiefly  as  it  is  possible  consistent 
with  my  duty  to  my  unfortonate  dienL 

Gentlemen^  let  me  refer  you  to  two  or  three  other  acts  which 
the  Atiomey-generel  opened,  and  which  are  alluded  to  in  the  in- 
dictment lli^  are  the  orert  acts  by  which  the  Treason  char«d 
wpon  the  prisoner  was  to  be  accomplished.  They  were  to  bkyw 
up  thebndg^,  they  were  to  seise  the  post-oflioe,  and  then,  for  a 
pui}xise  which  becomes  exceedingly  impnrtantt  they  were  to 
stop  the  Welch  maiL  Now,  gentlemen,  I  will  take  the  first  two^ 
ana  dispose  of  them  in  a  word,  because  I  hare  really  only  to 
make  upon  those  two  acts  the  same  obsenration  that  I  mMle 
with  respect  to  the  meditated  attack  upon  the  soldiers.  If  j€m 
wish  to  snow  what  those  people  really  aid  intend  to  do,  see  wna^ 
with  the  power  in  their  hanos,  they  actually  did.  Do  not  trust 
to  what  men  may  say  respecting  declarations  which  we  have  no 
means  of  contradicting;  but  look  at  the  acts  of  the  men,  and 
judge  whether  you  bdieve  that  they  really  meditated  what  they 
are  supposed  to  have  meditated.  It  is  said  that  5,000  or  10,000 
men  went  down  to  Newport ;  that  one  object  was  to  blow  up  the 
bridge.  Why  did  they  not  do  so?  They  had  powder,theyhad  arms^ 
at  Inst  such  is  the  evidence,  if  you  are  to  beliere  it  They  had 
the  means ;  but  there  is  not  the  least  attempt  made  to  do  any 
thing  of  the  kind.  Why  did  they  not  do  it  ?  I  do  not  exactly 
see  what  object  was  to  be  gained  by  blowing  up  the  bridge ;  lor 
if  that  would  stop  the  communication  wim  other  parts  of  tha 
country  by  the  nuiiis,  it  would  equally  stop  the  communication 
with  their  friends  if  they  had  any  general  design  in  view.  But 
if  that  was  one  of  their  purposes,  why  did  they  not  doit?  They 
came  into  the  town  of  Newport  with  the  means  of  doing  it  My 
learned  friend,  perhaps,  will  answer  that  question. 

Again,  with  respect  to  the  post-office,  it  is  said  that  their 
object  was,  for  the  purpose  of  giving  this  signal,  to  stop  the 
communication  by  the  post  from  Newport  and  the  rest  of 
Wales  to  the  nc^,  by  seizine  the  letters.  Why,  gentW 
men,  we  have  not  heard  that  the  post-office  was  guarded  hjt 
any  military  forces  or  that  the  letter-box  was  in  a  castle;.  1 
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beKeve  that  it  dropped  from  somebody  or  other,  that  it  iv;ih  a 
woman  who  kept  the  po«t-office ;  1  rather  wonder,  th«*n,  that 
Ikoae  men  did  not  do  what  they  are  supposed  to  have  meditated. 
Why  should  they  not  do  it  ?  It  is  one  of  the  acts  they  are 
charged  with  designing.  This  is  not  charged  as  a  riot ;  I  have 
over  and  over  again  admitted  it  to  be  a  riot ;  but  the  Treason 
charged  is  the  intention  to  create  a  rebellion,  in  order  to  subvert 
the  fawsi ;  a  design  to  do  those  several  acts  previously,  and  in 
order  lo  accomplish  that  end^  to  blow  up  the  bridge  and  seize 
the  post-office.  Why  did  they  not  blow  up  the  bridge  ?  Wliy 
did  they  not  seize  the  post-office  ?  They  could  have  done  the 
laiter,  they  could  have  seized  the  post-office  in  five  minutes, 
and  with  much  greater  ease  than  I  have  addressed  the  last  few 
sentences  to  you. 

I  pass  to  the  remaining  and  most  important  part  of  the 
dedign,  and  that,  gentlemen,  is  the  design  to  stop  the  Welch 
tnftil  from  proceeding  to  Birmingham  ;  1  will  not  mis-state  a 
WOird  of  the  opening  of  my  learned  friend,  because  the  whole 
ease  here  depends  upon  accuracy  of  expression :  **  They  were  to 
stop  the  mail,  and  stopping  the  mail  was  to  be  a  signal,  by  iu 
non^arrival  for  an  hour  and  a  half  after  its  usual  time  at  Bir- 
miirj;hara,  to  the  people  there,  who  were  connected  witli  these 
treasonable  designs,  for  a  rising  at  Birmingham,  and  a  genemi 
rising  throughout  the  north  of  England,  and  the  law  of  the 
charter  was  to  be  proclaimed  at  once  throughout  the  land." 
That  is  their  design. 

Now,  gentlemen,  if  I  am  able  simply,  by  referring  to  the  evi- 
dunce  on  this  point,  to  satisfy  you  that  this  must  be  absolutely  fal- 
IftcioQS,  and  that  it  is  impossible  that  any  such  design  could  from 
tilie  nature  of  things  have  entered  the  head  or  imagination  of 
Mn  Frost,  I  hope  it  will  be  sufficient,  without  reference  to  the 
character  of  the  witnesses,  at  once  to  dispose  of  this  case  ;  because 
this  io  all  that  remains  of  the  case,  absolutely  all;  the  Crown  are 
bound  not  to  leave  it  to  the  prisoner  at  the  bar  to  explain  his 
conduct  to  find  a  lawful  object,  or  to  suggest  an  object  less 
unlawful  than  Treason,  but  they  are  hound  to  set  out  in  the 
indictment,  to  state  through  the  Crown  counsel,  and  to  prove 
by  clear  and  convincing  evidence  what  that  object  was* 

And  now  we  come  to  the  last  part  of  that  object,  tliat  object 
being  to  create  a  rebellion  by  means  of  stoppuig  the  mail,  so 
that  the  mail  from  Newport  to  Birmingham  should  not  arrive 
within  an  hour  and  a  half  of  its  time,  and  if  it  did  not  arrivif 
within  an  hour  and  a  half  of  its  tinie,  that  was  the  precon- 
certed signal  upon  which  the  north  of  England  was  to  rise, 
Seolkod  was  to  rise,  and  rebellion  w*as  to  become  general 
tklDOghoul  the  land*  Now,  gentlemen,  the  first  observation 
which  instantly  presents  itself  is  tliis^  that  there  is  no  mail 
whatever  from  Newport— none.     It  could  not,  therefore,  have 
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been  the  design  of  Mr.  Frosty  or  any  body  else,  that  the  non^ 
arrival  of  the  mail  from  Newport  at  Birmingham  for  an  hour 
and  a  half,  or  any  other  time,  should  be  a  signal  for  the  Bir- 
mingham people  to  rise,  or  any  body  else.     It  is  impossible ; 
there  is  no  mail  whatever  from  Newport  to  Birmingham.   What 
is  the  fact .'  I  wish   it  had  been  proved  more  clearly,  but  you 
may  easily  suppose  that,  notwithstanding  the  very    able  and 
zealous  assistance  which  my  learned  friend  and  I  have  received 
(and  I  rejoice  to  take  this  opportunity  of  alluding  to  it)  from  the 
gentleman  whom  you  have  seen  so  deeply  interested  in   this 
transaction    sitting  beside   us    throughout   this  trial — notwith- 
standing all  that  the  utmost  eagerness  and  desire  to  aid  and 
befriend  the  unfortunate  can  suggest,  you  will  easily  conceive 
that  we  are  surrounded  and  overpowered  with  a  multitude  of 
difiiculties,  sometimes  want  of  means,  want  of  communications, 
the  attention  distmcted,  drawn  away  into  a  hundred   different 
directions  at  once  ;  a  messenger  wanted  up  in  the  hills  for  a 
witness  upon  one  point,    another  wanted  at   Newport  for    a 
witness  upon  another  point ;  and  perhaps  when  we  send  at  a 
consideraole  expense  to  Bristol  ana  elsewhere,  we  find,  (as  you 
witnessed  to-day,  when,  but  for  the  indulgence  of  my  learned 
friend  who  allowed  us  to  give  secondaiy  evidence  of  the  bill  of 
exchange,  the  proper  evidence  would  not  have  been  forthcoming 
upon  that  part  of  tlie  case) — we  find  that  even  with  the  excellent 
and  able  assistance  we  have  received,  we  cannot  get  the  posi- 
tive proof  upon  all  ptunts  that  the  case  might  demand.    I5ut  I 
am  relieved  from  the  difficulty  here,  because  I  deny  the  right 
on  the  part  of  the  Crown  to  call  upon  the  prisoner  to  explain 
away  and   remove  the  difficulties  ;  1  deny  the  right  to  call  ujX)n 
the  prisoner  to  prove  that  there  was  no  mail  tjoing  directly  from 
Newport  to    Birmingham ;    I   say,   that  before  the  Attorney- 
general  was  justified  in  opening  that  fact  to  you,  he  ought  to 
have  been  prepared  with  evidence  to  be  produced  before  you  to 
show  that  there  was  a  mail  which  went  from  Newport  to   Bir- 
mingham, so  that  at  least  its  non-arrival  at  the  particular  hour 
(whrch  hour  he  should  have  shown)  might  have  been  a  signal — 
he  ought  to  have  proved  that  there  was  a  mail  direct  from 
Newport  to  Birmingham,  the  non-arrival  of  which  might  have 
been  a  signal  to  other  rebellious  persons  to  rise  in  other  parts 
of  the  country  ;  he  ought  to  have  proved  that,  or  he  ought  not 
to  have  stated  it  either  in  the  indictment  or  in  the  opening.    He 
ought  to  have  gone  further,  and  to  have  been  prepared  with 
some  proof  that  there  was  a  concert  with  other  persons  to  rise. 

Remember,  gentlemen,  the  Crown  are  not  in  the  situation  of 
the  prisoner — they  have  boundless  resoinxcs,  they  have  the 
purse  of  the  nation ;  and  you  and  I,  and  all  of  us,  contribute  to 
the  very  expenses  df  this  prosecution;  they  may  lay  their  hands 
on  what  pubUc  fund  they  please,  they  may  send  at  any  expense, 
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tii!h^  toil  and  U\>Mbl<iy   to  all  parts  of  the  kingdom  a»  ninny 

trmms  a«  they  think  proper,  men  of  talents,  means  and  abili- 

ticiS,  to  procure  evidence.     If  that  be  so,  ou;[:ht    not  the  Cmwti 

to  have   been  prepared  with  evi<lntice  not  only  to  show  sonm 

ground  for  this  Btatement^  but   also  to   show  that   there  ivan 

^  rising  contemplated,  that  there  was  gome  sij  o  of 

iion  in  those   parts  wit! i  winch  these  individii  in^t^n 

communication? 

r  know  that  that  has  been  done  on  former  occasions*    I  know 
kat  in  Loi*d  George  Gordon's  case,  where  one  of  the  expres^iions 
iputed  to  him  was  this,  that  the  people  in  Scotland,  to  whom 
Sir  George  SavUe's  Act  was  intended  to  extend,  did  not  rest 
Itisfied,  atid  did  not  succeed  in  gettinii:  rid  of  that  odi         '      , 

preventing;  its  extending  to  them   till  they  had  dc^ii 

ic    meeting-houses    in  the    metropfdis^    evidence    was    g*vtii», 

whether  true  or  false  is  not  material  for  the  i>je*icnt  purpose^ 

lat  Lurd  George  Gordon  had  employed  that  iftnmias^e  in  one 

''hig  spet^ches  to  the  multitude.     In  order  to  shovv  that  it  w^k.^ 

likely  that  he  used  such  an  expression,  they  brought  forward 

ridence   that  the   meeting-houses  in    Scotland   had   been  de* 

oyed,  in  order  to  prevent  tlie  extension  of  Sir  George  Savilri*s 

let  in  favotir  of  the  Catholics.     And  so  here,  if  you  have  to 

pmve  Treason,  not  by  actn  done,  but  by  i^tHtemenU  of  a  purpose, 

ai  least  give  all  the  evidence  that  tht*  naturii  of  the  case  admits: 

when  there  is  something  upon  which  that  purpose  was  to  operate, 

^rove  that  there  were   persons    calling  tliemselves  chartists  at 

Jirmingluim  ;   prove  that  there  was  a  Newport  mail;  prove  that 

its  arrival  on  that  night,  Monday,  or  whenever  el.se  it  arrives, 

^rtain  persons,  were  ?een  to  watch  and  to  make  inquiries  whe* 

j^er  it  contuined  the  WVlch  mail,  or  whether  letters  hatl  arrived 

r>ra  Newport;  prove  that,  and  then  y*>u  g*ve  a  shadow  of  a 

^undation  for  this  odious  charge  of  Ti-eason.     But  there  is  no 

>f  of  the  kind  j  and  therefore,  though   I  am  going  lo  refer 

:»u  to  what  is  in  pro*if,  and  what  is  matter  of  public  notoriety, 

order  to  show  the  impossibility  of  Mr,  Frost  taking  such  a 

sceeding  as  this,  1  do  enter  my  protest  against  the  Crown 

iving  presented  this  case  to  your  considemliou,  withfuit  ihem- 

Ives  having  suppliell  alKri native  and  convincing  evidence, which 

>uld  alone  render  thi*  case  credible  in  the  minds  of  a  jury. 

But,  gentlemen,  what  i?<  the  fact?     Did  Mr.  Frost  intend,  by 

de^tn^ying  the  bridge,  seizing  the  post-ofhce  (neither  of  which 

.liujlgd  he  did  or  attempted),  stopping  the  mails  (which  also  w;isj 

apted),  did  he  intend  that  the  Newport  iiniil  should  not 

nninghjim,  and  that  thatt^hotild  be  a  signiil  fr»r  the  Bir- 

tigtmm  chartists  to  rise  f    Firsts  we  have  this  m  evidence,  that 

^cre  is  ivo  mail  at  all  from  Newport  to  Birmingham*   'Ihe  mode 

^  which  letters  are  couveyetl  is  thi?* :  a  letter  being  put  in  at 

lewpoH,  would  leave  Newport  by  the  ntuil  for  Rvv^uA  >iV  i^bo^V 
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one  oVlock ;  it  would  go  to  the  Severn,  either  the  Old  or  the  New 
Passage,  'lliere  the  coaches  are  changed  (I  do  not  rely  nmch 
upon  that,  because  I  suppose  the  coaches  upon  the  one  side  and 
the  other  would  be  marked  and  designated  in  the  same  way);  and 
so  the  letters  and  passengers  would  proceed  to  Bristol,  But  when 
you  get  to  Bristol,  there  is  an  end  of  the  Newport  and  Birmin^ 
nam  mail,  or  the  South  Wales  and  Birmingham  mail.  There  is 
then  a  mail  which  goes  from  Bristol,  through  Gloucester  and 
Worcester,  to  Birmingham,  and  which  carries,  certainly,  the 
Welch  mail  with  it ;  but  it  carries  also  the  letters  from  all 
the  west  of  England,  Devonshire,  Cornwall,  Dorsetshire,  and 
other  places.  Plow,  gentlemen,  let  us  see  how  it  is  possible  any 
signal  through  this  means  could  be  concocted.  Would  the 
destruction  of  the  post-office,  or  the  stoppage  of  any  mail  that 
might  have  passed  through  Newport  on  that  Monday,  the  4th 
of  November,  have  prevented  the  arrival  of  the  mail  which 
would  ordinarily  convey  the  Welch  letters  to  Birmingham? 
Not  at  all.  I  can  easily  conceive  that  at  Bristol,  if  from  any 
accident  from  bad  weatner,  or  from  any  other  cause,  they  were 
to  tind  that  the  Welch  mail  was  delayed,  they  would  wait  a  little 
for  it :  but  inasmuch  as  they  had  other  letters  to  convey,  letters 
from  Cornwall  and  Somerset,  and  from  Bristol,  that  great  com- 
mercial city,  to  that  other  important  commercial  town,  Birming- 
ham, the  mail  would  travel  from  Bristol  to  Birmingham,  whether 
the  Welch  mail  arrived  or  not.  If,  then,  Newport  had  been  not 
only  in  a  state  of  rel)ellion,  but  swallowed  up  m  an  earthquake, 
the  mail  from  Bristol,  which  would  have  conveyed  the  other 
letters,  would  have  gone  just  as  usual,  though  it  perhaps  would 
have  been  a  little  later,  in  consequence  of  waiting  for  the  letters 
from  Newport  to  Birmingham.  And,  therefore,  if  it  were  pos- 
sible to  suppose  that  the  people  at  Birmingham  were  watching 
for  the  arrival  of  the  mail,  it  would  arrive  at  the  same  time,  or  a 
little  later;  they  would  probably  make  up  for  the  little  time 
lost.  The  distance  from  Bristol  to  Birmingham  appears  to  be 
86  miles  ;  then,  inasmuch  as  whether  Newport  was  destroyed  or 
not,  whether  the  mails  were  stopped  or  not,  whether  the  post- 
office  was  taken  or  not,  or  the  bridire  blown  up—  the  mail 
would  go  just  the  same  from  Bristol  to  Birmingham,  and  as  that 
is  the  only  mail  which  conveys  the  letters,  it  is  perfectly  clear 
that  Mr.  Frost,  who  is  himself  a  man  of  business,  and  has  com- 
munication with  Birmingham,  never  could  have  meditated  such 
a  thiuiY  as  that ;  and  therefore  the  statement  that  he  did  so  is 
incredible. 

But,  gentlemen,  the  statement  does  not  rest  there.  It  is  not 
only  Hodge  who  swears  to  this,  but  tliey  seek  to  confirm  him  by 
Harford.  Now  what  does  Harford  state  that  Mr.  Frost  said 
about  attacking  the  soldiers  ?  *'  He  said  there  was  a  store-houset 
where  there  was  plenty  of  powder;  that  they  would  blow  up  the 
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bridge  ;  that  would  stop  the  Welch  mail  that  ran  to  the  north  ; 
iiat  would  be  tidings,  and  they  would  commence  there  on  the 
louday  night/'  That  is  what  Mr.  Frost  is  supposed  to  have 
lid.  Now,  gentleiuen,  I  will  suppose  (thousrh  I  am  not  bound 
*  do  90,  and  1  protest  against  it  in  a  case  of  this  nature)  that 
nt  may  be  an  error  in  the  recollection  of  the  witnesa,  that 
B^tead  of  the  north  he  may  mean  Birmingham^  or  he  may 
Birmingham  by  the  expression  •*  the  north/*  though  it 
m  the  north,  but  in  the  centre  of  England — according  to 
Sifii,  Mr.  Frost  is  supposed  to  have  said  that  the  non-arrival 
"  the  Neivport  mail  at  Birminghjini  on  Monday  night  was  to 
I  »ignaL  Gentlemen,  1  ehould  like  to  have  had  it  proved 
?hat  lime  the  Newport  mail,  or  rather  the  Bristol  mail, 
Ibere  being  no  Newport  mail,)  does  arrive  at  Birmingham  at 
ihU  I  am  sorry,  indeed,  that  from  some  of  the  causes  to 
bich  I  have  adverted,  we  have  not  brought  any  evidence 
kpou  that  point  before  you;  but  I  complain  again  here,  and  I 
Bciare,  on  the  part  of  the  prisoner,  that  the  Crown  ought 
have  furnished  you  with  that  evidence.  They  ought,  for 
Btter  or  for  w'orse,  to  have  proved  to  you  at  what  time  it  was, 
order  to  give  probability  to  the  statement  that  the  mail  carry- 
-  ''  **  rs  from  new  port  could  and  would  have  arrived  at  Bir* 
i  on  the  Monday  night.  Gentlemen,  I  say  it  is  im- 
jssible  that  it  could.  The  letters  reach  Bristol  at  about  four 
five  o*clock  ;  it  does  not  appear  in  evidence  at  what  time  tiie 
Jristol  mail  leaves  Bristol  for  Birmingham.  But  let  me  sup- 
(and  [  really  feel  that  it  is  a  most  serious  hardship  for  the 
jsoner,  that  I,  pleading  for  his  life,  should  be  put  to  supposi- 
^n  and  conjecture  and  calculation  of  this  kind,  because  the 
idence  ought  to  have  been  supplied  by  the  Crown) — but  let  me 
"suppose  it  m  the  most  favourable  view  for  the  Crown.  Suppose 
the  Bristol  mail  to  leave  Bristol  for  Birmingham  at  five  o'clock, 
^  what  time  would  it  get  to  Birmingham  ?  The  distance  is  86 
lUes.  h  cannot,  therefore,  reach  Birmingham  under  nine 
irs,  or  something  more— I  believe  now  those  cross  mails,  the 
ifckest  of  them  travel  at  the  rate  of  nine  miles  an  hour — take 
at  nine  hours,  which  would  be  more  than  nine  miles  an  hour, 
ithout  changes,  if  it  left  Bristol  at  five  at  night,  it  would  not 
^et  to  Birmingham  till  two  o'clock  the  next  morning.  It  is 
plterly  impossible,  therefore,  that  Mr*  Frost  could  have  talked 
f  this  bemg  a  signal,  so  that  the  rising  was  to  take  place  on 
londay  nicht,  if  the  mail  did  not  arrive  in  an  huur  and  a  half 
*"  its  usual  time*  1  am  setting  assidc  the  difficulty  of  there 
log  no  Newport  muil^ — of  the  mail  going  whetiier  Newport 
"l^oeen  in  ashes  ur  not;  but  supposmg  every  thing  in  the 
favourable  point  of  view  for  the  Crowni  and  their  theory, 
btn»  I  say,  the  mail  could  r.ot  arrive  at  Birmingham  till  two 
^clock  in  the  morning,  or  even  later  j  and  it  is  impossible  \5a»^ 
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Mr.  Frost  could  concert  with  the  rebels  at  Birminglutm  that  ila 
non-arrival  for  an  hour  and  a  half  beyond  its  usual  timey  on 
Monday  night,  should  be  a  signal  for  their  rising  there.  That  is 
absolutely  and  totally  impossible. 

Do  they  mean  (for  I  do  not  know  what  the  Solicitor-gaieial 
may  say  upon  this  part  of  the  case)  in  the  absence  of  evidence 
to  try  and  persuade  you  that  nothing  was  meant  of  what  was 
said,  but  that  the  meaning  was  this,  Siat  the  mail  would  arrivei 
but  the  letters  from  Newport  would  not  be  delivered  in  an  boor 
and  a  half?  But,  as  it  arrives  at  two  in  the  morning,  the  letters 
would  not  be  delivered  till  a  much  later  hour ;  that  places  it 
still  further  off.  To  be  sure,  if  Newport  had  been  destroyed,  no 
letters  would  have  reached  Birmingham  from  Newport  Do 
they  mean  tliat  the  non-arrival  of  the  mail  from  Newport  and 
elsewhere  was  to  be  the  signal  ?  That  could  only  be  known 
upon  the  delivery  of  the  letters  in  the  morning.  Do  they  mean 
to  say,  on  the  other  hand  (for  I  wish  to  roam  over  this  field  of 
speculation  which  they  have  opened — they  have  given  me  no 
other  means  of  dealing  with  their  case — I  vmh  to  try  it  in  every 
way)  *do  they  mean  to  say  that  the  mail  was  to  so,  but  that  tfai 
non-arrival  of  the  Newport  bag  at  Bristol  would  be  known  to 
the  coachman  or  guard,  and  that  somebody  at  Birmingham  was 
to  be  upon  the  look-ou^  and  inquire  of  the  coachman  or  suard  1 
Then,  gentlemen,  they  should  have  proved  that  somebody  wa% 
in  fact,  on  the  look-out ;  they  ought  to  have  shown  that  when 
the  mail  arrived  at  two  or  three  o*clock,  the  town  in  sleep,  and 
peace,  and  quiet,  thei-e  were  some  suspicious  pecple  about,  and 
that  somebody  came  and  inquired  whetner  the  Newport  mail  bags 
were  with  the  Bristol  mail  or  not.  All  that  evidence  ought  to 
have  been  given. 

I  have  gone  through  this  part  of  the  case,  because  it  is  now 
the  last  f>hied,  the  last  remnant,  of  the  case  for  the  Crown. 
They  set  out  with  telling  you  that  this  mob  intended  to  esta- 
blish charter  law  throui»hout  the  land.  I  have  already  said  that 
there  is  not  to  be  found  in  the  evidence  of  any  one  of  the  wit> 
nesses,  given  in  either  of  the  three  long  days,  the  word  "charter" 
introduced.  So  much  for  that  purpose.  They  say  next,  they 
were  to  blow  up  the  bridge.  They  never  attempted  it.  They 
say,  they  were  to  attack  the  military.  They  passed  by  the  sta- 
tion of  the  military,  and  never  attempted  to  attack  them,  or 
insult  them :  they  went  to  the  place  where  the  military  were, 
and  the  moment  the  military  appeared,  they  received  their  fire, 
and  dispersed.  They  were  to  seize  the  post-office.  They  did 
not  do  so ;  they  never  attempted  it,  and  Uiey  could  easily  have 
done  it,  for  a  woman  keeps  it.  And  now,  upon  this  last  part  of 
the  evidence,  they  call  upon  you  to  sacrifice  the  life  of  a  tellow- 
creature,  to  send  him  to  an  untimely  grave,  because  the  signal 
was  to  be  the  non-arrival  of  the  mail !    There  is  no  such  mail ; 
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and  there  could  be  no  question  whotlier  Ihe  mar!  wai5  to  arrive, 
or  not  to  arrive.  The  mail  would  have  gone,  whether  Newport 
existed  ^  or  had  been  bunit  to  ashes, 

fieritlemen,  what  in  there  then  in  tlie  cn^el  If  you  are  to 
hclievo  the  witnesses,  all  these  were  idle  declaratiofis,  which  the 
parties  never  smij^ht  or  attempted  to  carry  into  cfibct*  and  for 
this  simple  and  plain  reason,  because  it  would  have  been  irnpos- 
-if^le  to  do  BO.  If  they  had  stopped  the  mail,  if  lliey  had  blown 
tip  the  bridge,  if  they  had  seized  the  po^t-ofhce,  if  they  ha<l 
ma**sacred  the  whole  regiment  of  soldiers,  the  Bristol  mail  would 
still  have  gone  to  Birnnncrham  ;  and  if  there  had  been  chartist* 
on  the  look-out  there,  they  would  have  seen  it  arrive  at  the 
usual  time.  That  could  have  been  no  signal  for  any  rising,  and 
all  these  nefarious  acts,  which  existed  only  in  the  stutement  of 
led  friend,  even  if  they  had  been  perjjetrati.-d,  would 
M  d  in  proving  any  approach  to  a  case  ot  High  Treason, 
because  there  would  have  been  no  treasonable  object  proved^ 
which  those  acts  were  intended  to  carry  into  efiecL 

But,  eeutlemen,  I  do  not  entirely  stop  there,  even  on  this 
point.  You  have  attended  to  the  evidence ;  you  have  heard  all 
the  witnesses  ;  you,  therefore,  are  now  aware  that  this  important 
y  'le  case,  namely,  the  declaration  respecting  attacking 

I'  *«n%  blowing  up  the  bridge,  seizing  the  post-oflice,  stop* 

Iimg  the  mails,  and  concerting  a  rising  and  rebellion  at  Birming- 
lani  and  in  tlie  north — not  a  declaration  with  respect  to  the 
charter,  for  that  they  have  not  touched  or  alluded  to — all  rests 

ujMm  the  evidence  of  those  two  witnesses,  Harford  and  Hodge- 
1  ij  re  are  some  few  casual  expressions  from  some  other  wit- 
nessei',  but  tlie  main,  lengthened,  detailed  statement  or  exposi* 
tion  of  the  supposed  plan  rests  upon  the  testimony  of  Harford 
and  Hodge,  Upon  Harford  I  have  already  observed  ;  t  will  pass 
by  him.  Upon  Hodge,  1  must,  gentlemen,  yet  trouble  you  with 
a  remark, 

Hodge  was  himself  a  man  (though  of  course  he  says,  like  the 
rest,  that  he  w^as  forced  into  the  service)  who  was  in  cornpnny 
with  this  multitude  of  persons  for  many  hours;  if,   t! 
there  has  been  any  High  Treason  at  all,  Hodge  was  just  j 

^  I  any  body  else  to  have  been  indicted,  and  tried  and  executed 

T  it.  Hoage  is,  therefore,  like  Harford,  under  the  temptation, 
(and  a  very  strong  one  indeed  it  is  to  a  weak  n>ind  or  to  trmid 
f    '  I  tu  come  forward,  and  by  giving  evidence  against  him 

>'.  ipposed  to  be  the  principal  culprit,  to  save  himself  tVom 

prosecution —perhaps,  from  conviction  and  death.  Becau  i 

not  tell  you,  gentlemen,  that  if  this  was  altogether  a  treu 
meeting,  there  is  no  distinction;  all  are  princi|>als;  there  are  no 
accessories  ;  the  whole  10,00t)  are  liable  to  suffer  death  by  the 
hand  of  the  law.     Hodge,   therefore,  is  in  this  situation  just 
like  Harford ;  having  travelled  for  many  hours  vtvlVtw  TOm\«c^^^ 
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and  not  being  able  satiBfactohl]^  to  account  for  having  i 
be  comes  here,  and  by  betraying  or  giving  evidence  ^flWii 
another  man,  to  save  himself.  That  is  one  observation.  TImm» 
gentlemen,  it  is  quite  clear  that  be  is  a  timid  man ;  for  haviag 
been  with  that  party  during  a  portion  of  the  time,  be  hasteBfll 
home,  and,  according  to  his  own  statement,  pretendine — for  tint 
must  have  been  the  object — not  to  have  been  out  of  his  bed  at 
all,  he  instantly  undresses  himself  and  throws  himself  into  bed; 
and  when  Mrs.  Jones  happens  to  go  to  the  house  at  nine  in  the 
morning,  his  wife  says,  ''  Come  in ;  I  am  glad  my  old  man  is 
not  out ;"  and  draws  the  curtain  of  the  bed  aside  m  which  he  is 
lying.  It  is  clear  that  he  thought  himself  in  danger,  and  took 
every  means  in  his  power  to  prevent  the  consequences,  and  it  is 
evident  therefore  that  he  comes  here  to  save  himself  at  the 
expense  of  another  man ;  there  is  that  circumstance  of  suspicioii 
resting  upon  his  testimony. 

But  now,  gentlemen,  let  us  see  whether  it  is  possible  that  his 
statement  can  be  true.  I  undertake  to  prove  to  you  out  of  his 
own  lips,  ay,  and  to  confirm  to  you  by  the  testimony  of  the 
last  witness  called  on  the  part  of  the  Crown  to  prop  up  the 
evidence  of  this  very  man,  tnat  he  has  perjured  himself,  that  he 
has  stated  that  which  cannot  be  true.  You  know,  in  a  case  like 
this,  where  a  man  alleges  a  statement  to  have  been  made,  it  is 
always  of  importance  that  we  should  know  where  it  was  made, 
when  and  how,  in  order  that,  if  it  be  false,  the  means  may  arise 
some  day  or  other  to  contradict  and  punish  the  man  who  is 
uilty  of  the  falsehood.  I  believe  it  was  my  lot  to  cross-examine 
im ;  1  pressed  him  to  give  me  the  place  where  he  said  the 
communication  was  made.  I  will  not  go  through  his  evidence. 
He  had  gone  in  the  night  from  the  place  of  his  residence, 
somewhere  about  Blackwood,  12  miles  from  Pye-comer,  first 
to  the  Welch  Oak,  and  then  to  Pye-comer,  and  he  had 
sworn  over  and  over  again  (so  that  his  testimony  is  not  to  be 
attended  to,  unless  that  statement  is  true)  that  it  was  at  Pye- 
corner  that  the  statement  was  made.  I  asked  him  at  what 
time  ?  and  he  as  positively  over  and  over  again  said  (and  you 
will  see  why)  that  it  was  at  day-break.  Now,  why  did  he 
say  that  ?  Because,  if  it  had  been  made  at  any  later  period 
than  day-break,  he  knew  it  was  quite  impossible  that  his  story 
could  be  believed,  that  he  had  got  home  and  was  in  his  bed 
before  10  o'clock.  (We  proved  that  it  was  nine  o'clock,  but 
I  will  take  his  own  story  for  the  present.)  He  admitted  that 
he  got  home,  so  that  he  was  able  to  undress  himself  and  be 
in  bed,  and  be  there  seen  by  a  neighbour  at  10  o'clock;  he 
must,  therefore,  have  arrived  at  home  a  little  before  10.  Now, 
if  he  had  named  any  later  period  than  day-break  as  the  time 
when  this  conversation  took  place  at  Pye-comer,  he  never  could 
have  substantiated  his  story  that  he  got  home  at  that  time. 
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bermnae  it  is  \2  miles  or  I  a  (we  will  lake  it  12  milet)  Itom 

ht»  bottie  at  Blackwood  ;  he  therefore  had  to  go  on  foot  on  a 

momixig  by  a  by*path  over  moiiatains  and  places  difficult 

SB  ovefp  stopping  part  of  the  time,  too,  in  concealment  among 

brambles  (for  you  will  remember  that   he  stated  that  he 

to  do  all  this)^  and  to  arrive  at  bis  home  a  little  before 

Day-break  is  about  half^-past  ux. ;  he  was  obliged,  there* 

fore,  to  speak  of  himself  as  being  at  day-break  at  Pye-comer 

when  this  statement  was  made,  because  otherwise  there  would 

aot  '         *    in  time  for  him  to  have  reached  his  home. 

iV  iitlemcn,  did   Fro^t  make  this  communication  to  him 

at  Pyt^-coi  Iter  at  day-break  ?     If  he  did  not,  the  whole  evidence 

i/allB  to  the  ground.     Let  us  see  whether  it  is  possible ;  and  here 

iHl  will  begin^  that  I  may  redeem  ihe  pledge  1  have  made  to  you, 

^^■RTtth    the  evidence  for  the  Crown.      Gentlemen,  I    very  much 

l^begret  that  at  this  moment  the  paper  is  mislaid  in  which  I  took 

"m  note  of  the  evidence  of  the  last  man  who  was  called,  Watts, 

but  I  recollect  it  sufficiently  for  this  purpose,     I  was  perfectly 

ioaltentive  to  the  rest  of  the  cross-examination ;  it  did  not  strike 

ne  as  at  all  material.     I  was  looking  to  this  point.     Hodge  had 

|wom  that  it  was  at  day-break  the  communication  was  made  at 

**ye-comer     In  order  to  confirm  him,  a  witness  is  called  to 

jre»  that  he  met  him  on  that  morning  at  a  place  called  the 

Oak.     Bear  that  in  mind.   The  man,  Hodge,  himself  had 

that  he  hurried  home  as  fast  as  he  could.     Now  let  ua 

how  Jur  it  is  from  Pye-corner  to  the  Welch  Oak,  and  how 

he  was  hurrying  home  from   Pye-comer  to  the   Welch 

He  swears^  and  he  puts  this  unfortunate  man's  life  upon 

truth  of  his  evidence,  tiiat  the  communication  was  made  by 

froH  at  Pye-corner  at  day-break,  which  we  will  call  half-past 

"  he  then  hurries  away  home,  and  he  is  found  by  the  witness, 

at  the  Welch  Oak,  not  more  than  two  miles  and  a  half 

l&t  half*past  eight,    or   20    minutes  before  nine.     That  is 

evidence.     Now,  gentlemen,  does  my  learned  friend  con- 

Irm  tlie  evidence  of  this  man,  Hodge,  by  calling  Watts,  who 

Jiroves  that  he  met  him  walking  hastily,  as  he  no  doubt  would 

with  alt  his  speed,  homeward,  at  half-past  eight  by  the  Welch 

.^tf>ak  ?     If  this  had  been  true,  if  he  had  been  with  Mr.  Frost  at 

^^^paU*past  six  at  dawn,  and  then  had  received  the  communication, 

^Kod  at  the    moment  he    had  received   it   attempted    to   escape 

^wd  ran  away  home — the  man  himself  says  this  is  three  miles 

and  a  half;  the  other  said  two  miles  and  a  half;   I  believe  upon 

the  weight  of  the  evidence  it  is  two  miles  and  a  half— he  would 

baTe  gone  two  miles  in  half  an  hour,  or  he  would   have  ^one 

brce  miles  in  three  quarters  of  an  hour.     If  he  had  left  Pye- 

1W|  w liere  this  communication  was  made,  and  hurried  home, 

have  been,  in  less  than  an  hour,  so  far  homeward  as 

Oak ;    instead  of  that,  the  witnesK  for  the  Ctvi>*4ix 
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proTet,  that  there  he  was  at  half^pani  eight  or  20  mimiltoi 
oefore  nine.  Therefore  if  that  be  tme,  if  he  was  at  Pye-comA*, 
and  the  communication  was  made  a!  day-break,  the  consequence 
would  be,  that  with  all  his  hurry  he  occupies  two  hours,  or  two 
hours  and  10  minutes,  when  he  is  hastening  home  to  sare  hii 
life,  in  travelling  three  miles !  Gentlemen,  it  shows  that,  by  the 
blessing  of  Gcra  in  these  cases,  now  and  then  the  truth  breaks 
out  in  spite  of  all  the  complicated  web  with  which  the  witnesses 
seek  to  surround  it ;  and  a  man  innocent  of  this  great  crime  may 
be  saved  through  the  intenrention  of  Providence,  for  it  is  nothing 
more  or  less  than  that  See  also  how  the  other  evidence  bears 
upon  that  Before  Watts  was  called,  I  knew  I  could  convict 
this  man  of  perjury  upon  his  own  evidence — as  soon  as  I  heard 
him  swear,  in  order  to  account  for  his  bdng  at  home  at  the  time 
that  he  was,  that  this  was  about  day-break,  I  knew  that  I  should 
be  able  to  satisfy  you  that  Mr.  Frost  never  was  at  Pye-corner 
at  day-break,  or  till  some  time  after.  We  have  Mr.  Brough,  a 
man  of  respectability,  who  is  called  for  the  Crown ;  we  have 
Mr.  Watkins,  his  friend ;  they  had  no  idea  that  they  were  either 
helping  or  doing  an  injury  to  the  prisoner.  I  do  not  believe  it 
would  nave  affected  their  evidence  if  they  had  had  any  such 
idea;  but  they  say  that  they  were  parleying  with  Frost  about 
their  own  liberation  at  day-weak,  and  for  some  little  time  after, 
at  the  Welch  Oak,  three  miles  back ;  and  that  upon  that  parley- 
ing, upon  that  conversation,  they  were  liberatea.  That  was  at 
dawn ;  that  was  at  day-break.  That  is  where  Mr.  Frost  was  at 
day-break,  when  Hodge  says  he  was  three  miles  on  at  Pye- 
comer ! 

But  the  case  does  not  rest  there.  Another  witness  for  the 
Crown,  Anthony,  who  got  somehow  or  other,  no  matter  whence 
or  why,  into  Tredegar  jPark,  proves  that  he  arrived  there  about 
eight,  or  later  it  must  have  oeen,  because  he  stayed  there,  I 
thmk,  an  hour ;  he  then  went  to  the  weighing-machme ;  he  was 
in  concealment  for  a  quarter  of  an  hour,  and  when  be  came  out  the 
whole  affair  was  over,  and  the  people  were  coming  back  again  ; 
so  that  it  must  have  been  an  hour  and  a  quarter,  makinsr  it  half- 
past  nine ;  he  was  therefore  in  Tredegar  Park  at  a  quarter  past 
eight  o'clock.  Now,  Tredegar  Park  is,  as  you  heard  him  say, 
a  quarter  of  a  mile  from  Pye-comer ;  he  saw  Frost  arrive  from 
Pye-comer,  a  quarter  of  a  mile  off,  about  five  minutes  after  he, 
Anthony,  had  arrived  in  Tredegar  Park.  Grentlemen,  those  are 
all  witnesses  for  the  Crown.  You  have  M  r.  Brough  and  his  friend, 
Watkins,  talking  and  finally  parting  with  Frost  at  the  Welch 
Oak,  three  miles  or  thereabouts  further  on  at  day-break,  or  a 
little  after ;  that  is  inconsistent  with  his  being  at  Pye-comer  at  * 
day-break.  You  have  Anthony,  who  contradicts  Hodge,  because 
he  came  from  the  Welch  Oak  too;  it  was  he  wno  left  the 
Welch  Oak  some  little  time  after  day-break.    You  have  An- 
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my  suymcf,  I'^ost  came  from  Pye»cfirner ;  upon  the  be^t  cal- 
alatiuii  we  can  makt^,  it  would  be  at  about  a  quarter  past  eight 
lat  he  would  be  at  Pyc-corner,  and  Hodge  could  not  have 
eii  there  at  that  lato  hour,  because  iT  Uotlge  hud  been  at  a 
Barter  past  <?ight  o'clock  at  Pye  eoruer,  he  could  never  be  at 
MUQ  at  the  time  Mrs,  Jones  saw  bim,  or  even  at  the  time  he 
hnits  that  he  was  at  home. 
Gentlemen,  it  may  be  supposed  that  a  prisoner,  to  pave  his 
ifc,  may  attempt  to  set  up  an  afihif  and  to  show  himself  to  be 
another  place  at  the  time ;  but  I  have  thrown  this  web 
suiid  the  testimony  of  thisman,  Hod^e,  entirely  from  the  evi- 
enee  given  bv  the  witnesses  for  the  Crown,  the  evidence  of 
Ir,  Brough,  tfie  evidence  of  Mr.  VVatkins,  the  evidence  of  Mr. 
ithony,  and  though  last  not  least,  the  evidence  of  Mr.  Watts. 
have  ahown,  upon  the  evidence  of  every  one  of  tho<ie  wit- 
ses  tJuit  that  man's  statement  must  be  false  when  he  says 
hat  he  was  with  Frost  at  Pye-comer  at  or  about  day-break  on 
lie  4th  of  November. 

Well,  then,  if  that  be  so,  if  you  find  that  the  only  tv%^o  v 
rho  are  to  prove  the  material  part  of  the  case,  the  deei; 
lom  which  this  treasonable  design  tliat  is  to  forfeit  so  many 
k*es  is  to  be  infeired;  if  both  those  witnesses  are  open  to  this 
iputation  upon  their  character,  that  they  came  to  save  their 
vn  liveis  at  all  events  to  save  themselves  fi-om  tiiul  and  punish- 
ment at  the  expense  of  another  man,  and  that  man  the  prisoner 
the  bar  ;  if  you  find,  as  to  one  of  ihem,  that  he  states  what 
must  have  known  to  be  false  in  answer  to  my  question ;  if 
>u  tind,  as  to  the  other^  that,  not  merely  upon  statement  or 
Basoning  of  counsel,  but  upon  the  evidence  of  unquestionable 
ipitne^scH,  calle<I  on  the  part  of  the  Crown,  he  has  stated  what 
|»roved  to  be  false,  I  ask  you  in  this  case  of  lile  and  death, 
at  least,  for  I  am  not  bound  to  ejo  any  further,  it  is  not  sutfi* 
cient  to  raise  a  serious  doubt  in  the  nuud  of  scuue^  or  one,  or 
Jl  of  you,  the  exibteuce  of  which  doubt  entitles  the  prisoner 
y  law  to  ins  acquitUil, 

Gentlemen,  the  last  time  that  I  was  ensfaEced,  painfully  for 
lyself,  in  the  defence  of  human  life,  I  believe  it  was  before 
of  the  learned  judges  who  now  sit  here,  upon  a  trial  for 
Jurder;  a  sou  was  indicted  for  the  nnirder  of  his  father.  In 
It  case  the  prosecution  m^s  supported,  us  here,  upon  decla- 
Utona  and  statements,  the  sup|K*sed  cotdession  of  the  pri- 
aer*  The  prisoner  was  supposed  to  have  confessed  that  he 
shot  Ills  father  first  behind  the  head  and  then  had  shot  him 
I  fn>nt  The  court  called  upon  the  counsel  for  the  prosecution 
prove  somethin<>  at  least  to  supjK^rt  that   -'  it»  ami  to 

aw  that  tlic  appearance  of  the  body  corn;  i  with  the 

"  E)5ed  confesMion,     The  only  surgeon  who  wto?  citlle<l   found 
lly  wound  behind,  bO  far  corresponding  \^ith  ilie  coulee 
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.  but  tkm  WM  no  diifinct  efidenoe  of  a  wovikI  befim^ 
Upon  llMft  efidmotf  and  I  think  I  may  fay  to  the  latiafiictiaa 
or  tbe  learned  judge,  but  at  all  events  upon  that  erideno^ 
thooffh  not  in  a  caee  of  High  Treason,  and  not  attended  with  the 
bloody  conaequences  attending  a  cooTiction  of  High  Tieaaoo, 
^  jury,  %k)fcm  the  doubt  raisedby  that  evidence,  refused  to  eon- 
net,  and  m  the  face  of  a  body  of  evidence,  which,  if  I  had  to 
contend  with  here,  would  be  bo  overpowering  that  I  could  hardly 
endure  to  meet  it  <»*  confront  it, — ^the  jury  acquitted  the  prisoner 
upon  the  charge.  And  so  here,  if  you  find  the  least  contr»« 
diction ;  if  between  one  material  witness  and  any  testimony 
worthy  of  credit  eiven  against  him,  there  be  an  inconsistency 
which  raises  a  shadow  of  doubt  in  your  mind,  then,  in  the 
words  of  Lord  Mansfield,  in  the  case  to  whidi  1  have  more 
than  once  referred  yon,  I  need  not  say  you  are  bound,  because  I 
know  your  own  hearts  would  bind  you  to  it,  to  give  the  pri* 
soner  the  benefit  of  that  doubt.  But  I  do  not  put  the  case 
upon  this  weak  or 'uncertain  ffround.  I  say  that  the  evidence, 
firom  the  beginning  to  the  end  of  it,  shows  this,  that  the  prin- 
dnal  vritnesses  for  the  Crown  come  forward  under  circumstanees 
which,  in  this  terrible  case  of  life  and  death,  do  not  entitle  them 
to  implicit  credit;  that  many  if  not  all  of  them  who  are  most 
material  are  contradicted  in  some  of  the  most  substantial  partsof 
their  testimony ;  and  that  even  if  they  were  believed,  they  go  to 
prove  a  conspiracy  and  design  to  do  that  which  Mr.  Frost  must 
have  been  a  madman  to  have  intended,  because  he  must  have 
known  it  to  be  impossible,  and  it  is  that  which,  upon  their  own 
evidence,  I  have  shown  to  be  impossible. 

Under  these  circumstances,  I  say,  they  have  not  proved  to  you 
that  which  the  law  requires,  that  this  levying  a  war,  (if  it  vras  a 
levying  of  war,)  was  vnth  intent  to  subvert  tte  Government ;  be- 
cause they  have  not  proved  any  one  of  those  acts  to  be  done 
which  they  have  brought  forward,  and  seek  to  use  as  evidence 
that  any  such  intent  existed. 

It  may  be  expected,  before  I  sit  down,  that  I  should  say  some- 
thing to  you  of  what  the  real  intent  in  the  mind  of  Air.  Frost 
vras.  Gentlemeo,  I,  once  for  all,  enter  my  solemn  protest,  while 
pleading  for  the  life  of  a  fellow-creature,  against  such  a  task 
being  imposed  upon  me.  I  say  that  the  Crown  are  bound  hf 
sure,  by  certain  evidence,  by  evidence  that  can  admit  of  no 
raticMiaf  doubt  in  the  mind  of  the  most  doubtfiil,  to  prove  that 
intent  themselves,  and  that  they  cannot  call  upon  me  to  explain 
or  disprove  it.  But  I  do  think  there  are  materials  in  this  case 
upon  which  I  am  bound  to  address  a  few  words  to  you,  and  more 
particularly  as  one  part  of  it  has  arisen  into  a  body  of  evidence 
which  I  know  my  learned  friend  vriU  find  himself  utterly  in- 
capable of  demolishing,  or  even  of  shaking,  upon  one  of  the 
most  material  pomts  which  arise  in  the  case.    Gentlemen,  you 
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have  it  in  evidence  that,  for  a  long  time  before  these  diHturbaiiceJi 
broke  out,  Vincent  and  three  other  persons*  mtich  allied  and  con- 
nected with  all  these  individuals  among  the  hill§,  had  been  sen* 
tenced*  I  dare  Bay  Justly  sentenced »  for  a  violation  of  the  laws 
of  thrir  COM ti try,  to  irnpnsonment  in  Moomouth  gaol,  I  need, 
for  this  purpuse,  refer  only  to  the  evidence  of  young;  Emery,  a 
decent  and  apparently  respectable  young  man  from  Pontypool, 
You  find  that  great  mterest,  very  great  excitement  existed  in 
conaequence  of  the  fate  of  Vincent ;  they  titllced  of  petitioning  the 
Queen  to  liberate  him,  or  to  mitiMte  his  punishment.  You  tiud  that 
it  is  now  proved  that  Mr.  Frost  nimself,  tfikin*^  u  strong  interest  in 
thiiiiiian*3  f.ite,  wrote  to  several  magistrates,  so  hitely  as  the  month 
of  October,  endeavouring  to  procure  some  little  amelioration  of 
his  condition.  You  find  that  all  these  efforts  failed  ;  nothing 
was  done^  nothing  seemed  likely  to  be  done*  Those  men  were 
likely  to  sufTer  the  full  term  of  their  imprisonment ;  the  com- 
plaints of  their  friends  and  former  companions  were  treated,  if 
not  with  contempt,  at  least,  with  utter  disregard. 

Gentlemen,  it  is  perfectly  clear  that  many  of  those  unfortu- 
nate, misguided  men  had  meditated  an  attempt  to  rescue  Vin- 
cent from  gaol,  and  many  of  them,  perhaps  a  large  number  of 
them,  would  at  any  time  have  been  ready  to  march  down  to  Mon- 
mouth, or  to  the  ma^listrates  in  any  other  part  of  the  county,  iti 
order  to  compel,  by  force,  the  liberation  of  their  friend  and  com- 
panion, and  one  who  had  been  deemed — God  help  us !  I  fear 
▼ery  erroneously — but  whom  they  had  been  taught  to  think  their 
adviser,  their  counsellor,  and  their  instructor.  I  am  here  speak- 
ing again  upon  the  evidence  for  the  prosecution.  I  think  it  is 
the  evidence  of  Saunders.  He  says,  on  this  very  night  of  the 
ad  of  November,  or  even,  I  believe,  on  the  Monday  mornings 
while  they  were  in  full  march  to  Newport,  he  had  his  house  full 
and  his  barn  full  of  people,  and  he  had  been  told  by  those  people 
that  they  were  going  forward  in  order  to  liberate  Vincent  from 
gaol. 

Gentlemen,  let  me  say  here,  (for  I  am  obliged  to  take  this 
guarded  course,  and  to  explain,  lest  what  1  say  in  favour  of  the  pri- 
ioner  niii;ht  be  construed  against  him,)  let  me  say,  under  the  cor- 
rection of  the  learned  judges,  that  if  these  men  had  conspired  ^nd 
combined  by  force  of  arms  to  go  and  burn  down  the  gaol  of  Mon* 
mouth  for  the  purpose  of  liberating  Vincent  and  the  other  three 
pn<ioners  that  were  there,  and  if,  in  order  to  compass  that  design, 
'  1  massacred  a  large  body  of  the  Queen's  troops,  though 

iL  :  l:^  uL  have  been  muiiler,  and  though,  at  the  least,  the  very 
attempt  would  have  been  a  high  raisdemeanori  grievously  punish- 
able, yet  it  would  not  have  been  High  Treason;  because^  the 
crime  of  High  Treason  consists  in  the  compassing  of  some  gene- 
ral and  universal  object,  like  the  subversion  of  the  Government, 
or  compuUion   againat  the  whole  Legislature,  or  one  or  other 
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House  of  Parliament,  to  alter  the  bws.  A  design  to  acconplMll 
a  particnhr  object,  howerer  wicked,  howerer  unlawfal,  as  I  toU 
you  of  the  Earls  of  Hereford  and  Oloncester  attacking  each 
other^s  kingdoms  and  domains,  liowever  attended  with  confuskxi 
and  bloodshed,  is  not  High  'I'reason.  Therefore,  if  those  men 
marched  down  to  Newport  with  the  intent  of  liberating  Vincent, 
however  criminal  the  means,  still  their  offence  is  not  High  Trea- 
son. 

Gentlemen,  baring  said  this  with  the  intention  to  guard  myself 
from  any  obsenration  upon  the  prisoner,  I  proceed  to  this  point. 
It  is  (juite  clear,  not  only  that  some  such  design  had  been  in 
agitation,  but  that  it  actually  was  beliered  by  many,  that  those 
men,  who  were  marching,  were  marching  only  to  the  rescue  of 
Vincent,  becanse  you  know  you  have  this  from  a  witness  for  the 
Crown,  one  of  the  witnesses  upon  whom  my  learned  (riends  de* 
sire  you  to  rely.  He  says,  those  men  who  were  takin<^  refuge 
ftom  the  inclemency  of  the  night  in  his  Imm,  and  in  his  house, 
told  him  that  they  were  going  to  release  Vincent.  That  shows,  at 
least,  existing  in  the  mind  of  every  one  of  those  persons,  though 
a  highly  illegal,  a  highly  criminal  purpose,  yet  no  treasonable 
purpose.  But,  gentlemen,  what  was  the  answer  of  Zephaniah 
Williams,  to  whom  this  question  was  addressed,  when  Saunders 
said  to  him,  "  Why.  a  gieat  number  of  the  men  who  have  been 
taking  refiice  in  my  house  from  the  wet,  tell  me  you  are  march- 
ing upon  Monmouth,  and  are  going  to  liberate  Vincent.  Is  that 
so?"  What  did  he  answer?  "No,  we  do  not  attempt  that; 
we  are  going  to  give  a  turn  as  far  as  Newport." 

Now,  gentlemen,  it  is  one  of  the  blessed  privileges  of  a  pri- 
soner on  trial  for  his  life,  or  for  any  criminal  offence  under  the 
law  of  this  country,  that  you  are  not  to  select  little  parts  and 
portions  of  the  body  of  evidence,  and  apply  them  where  they 
Dear  most  hardly  and  severely  against  him ;  but  you  are  to  take 
the  whole  together ;  and,  above  all,  you  are  to  look  to  any  parts 
that  may  tell  in  his  favour ;  you  are  to  put  the  most  benevolent 
construction  upon  it ;  and  if  it  can  lead  you  to  entertain  a  doubt, 
even  of  any  criminal  purpose  at  all,  mr  less  of  the  dreadful 
purpose  ascribed  to  this  prisoner,  you  are  to  give  him  the  full 
benefit  of  that  doubt,  and  acquit  him  altogether.  Now,  what 
have  you  here  ?  You  have  a  number  of  these  men,  among  whom 
no  doubt  great  interest  and  excitement  have  prevailed  respecting 
the  fate  of  Vincent  and  others  in  Monmouth  gaol,  going  for- 
ward in  the  belief  that  measures  were  about  to  be  employed  for 
the  rescue  of  those  men  ;  you  have  one  of  the  leaders  (for  so  he 
is  called,  and  he  stands  indicted,  like  the  prisoner  at  the  bar,  of 
this  Hi^h  Treason,  in  the  same  indictment) ;  you  have  Zepha- 
niah Williams  applied  to  upon  that  subject ;  and  what  is  his 
answer?  Does  he  answer,  "  Oh,  no,  our  purpose  goes  far  beyond 
tliat ;  we  are  not  thinking  of  poor  Vincent  now ;  we  are  going 
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i  make  ourselves  masters  of  the  town  of  Newport     We  ure 
ling  to  iitop  the  mail,  and  ^\vq  a  nignat  in  the  uorth»  and  thro^ir 
whole  c(»\intry  into  rchellicui»  and  make  the  charter  the  law 
[the  hind/'     It*  he  hud  answered  thnt,  gr-ntlemen,  s»nd  it  had 
tn  |jiov«:d  by  credible  witnesses,  the  case  might    have  gone 
Ird  with  hini.     But  what  is  hi.^  answer,  as  proved  by  the  wit- 
fur  tlie  Crown  .'     Hift*  answer  is,  **  We  no  not  go  so  fur  ai* 
lU     We  are  not  going  to  attack  Newport.     We  are  not  going 
tnoke  a  forcible  attempt  to  rescue  Vincent,  but  merely  to  take 
im  to  Newport  to  show  ocrselves;  that  is  all  we  arc  going 
do.**     And,   s;entleuieu,    in  the  face    of  that,  can   the  law 
Seers  of  the  Cnjwn  ask  you  to  beheve  this  to  be  Treason  f     If 
are   to   believe    one    part    of  the  case,  in  God's  nunie»  in 
ne  of  charity,  and  all  that  is  good  and  Christian,  take 
ihole.     You  tind  by  the  evidence  of  a  man  with  whom 
sphaniah  WillianiB  appears  to  have  been  on  friendly  terms,  one 
he  supposed  incapable  of  betraying  him,  though,  nrcord- 
the  case  made  by  the  Crown,  he  would  have  no  fear  of 
d  ;  because,  if  they  were  going  to  nmke  this  rebel- 
ti  i  no  term3  to  hold  with  any  man  ; — but  w^hen  his 

was  open,  when  it  i»  to  be  supposed  he  would  tell  the  truth, 
id  the  whole  truth,  he  says,  "We  are  not  going  to  do  so  much 
that,  we  are  going  to  take  a  turn  to  Newport,  and  no  more.'* 
^hy,  gentlemen,  if  you  find  that  that,  an  proved  by  a  consistent 
and  fair  witnet$s,  Ls  all  tliut  one  of  the   leaders  himself  states, 
hose  by  whom  the  original  plan  and  design  was  formed, 
ject  that  they  had  m  view,  and  you  find  that  all  they 
^d  was  limited  to  that,  how  in  the  name  of  common  charity,  of 
iitb  mid  justice,  can  you  stretch  out  this  ofl'ence  to  the  mortal 
rune  of  Treason  / 
But  you  find  that  is  confirmed  by  other  witnesses  with  respect 
to  Frost,     I  do  not  allude  now  to  what  I  call   tfie  perjured  and 
!  evidence  of  those  men,  Harford  and  Hodge ;  but  I  come 
the  evidence  of  those  who  are  no  friends  of  Air.  Frost's,  but 
^ho  saw  him  near  the  spot.     You  find   that  shortly  before  the 
misfortunes  happened,  which  we  all  so  much  deplore,  he  ad- 
Bsst^s  the  mob.      lie  does  not  say,  ''  Fire  upon  tite  inn;** 
|e  does  not  say,  "  Fire  upon  the  people ;"  be  docs  not  say, 
fBlow  up  the  bridge,"  or,  *'Seixe  the  post-otKce,'*  or  **  Attack 
l.iry;*'    **  Confront  and  assail    the  soldiers;**   he  says 
of  the  kind  ;  and  when  he  goes  up,  with  5,000  men 
back,  to  the  Westgate  Inn,  he  says  no  more  than  Uiis — 
gve  it  is  the  only  expression  proved  against  him —**  Go,  my 
ai,  turn  round,  and  show  your  appearance  in  front.*'     Why, 
frentlcmen,  what  is  this  ?     It  shows  that  there  wns  an  agitation ; 
liat   there  was  an  excitement ;  that   there   was  a    feeling   of 
bievance  or  ill-usfige  on  the  part  of  the  They  v 

uo  doubt,  to  embaik  iu  any  enu  ^r  the  re     , 
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of  their  friends  id  prison,  Vincent  and  the  others.  Some  of 
them  went  forward  with  that  intention ;  but  I  call  upon  you  as 
Englishmen,  as  fathers  of  families,  as  those  who,  like  your  pie- 
decessorsy  are  to  be  the  eternal  safesuards  of  the  liberties  of  our 
country,  to  put  a  more  mild  and  lenient  construction  on  their 
conduct  and  to  believe  that  they  acted  in  this  manner  for  the 
sake  of  making  a  demonstration  of  their  force,  in  order  to  insme 
a  favourable  reception  of  the  application  which  they  were  about 
to  make  to  rescue  Vincent  and  their  other  friends. 

Are  these  things  uncommon  ?  Cfcntlemeu,  I  shall  not  follow 
my  learned  friend,  Sir  Frederick  Pollock,  in  referring  to  the 
history  of  the  times ;  but  surely  we  all  who  have  our  eyes  open, 
and  who  look  at  the  passing  events  of  the  day,  cannot  but  re- 
collect in  this  kingdom,  to  say  nothing  of  Ireland,  that  demon- 
strations have  been  made,  not  for  particular  objects,  but  for 
public  and  general  objects.  When  100,000  men  were  assembled 
at  Birmingnam,  ready  to  march  from  Birmingham  to  London, 
in  order  by  demonstration  of  physical  force  to  overawe  the 
House  of  Lords,  and  compel  them  to  pass  the  Reform  Bill,  I 
ask  whether  the  ministers  who  have  sent  my  learned  friends 
here,  indicted  any  of  the  100,000?  No  ;  they  felt  that  in  times 
of  excitement,  under  real  or  supposed  grievances,  agitation  would 
prevail,  and  was  best  met  by  lenity  and  mildness.  If  there  be 
a  breach  of  law,  if  there  be  an  injury  to  property,  if  there  be 
still  more  an  attempt  to  take  away  life,  punish  it ;  but  punish  it 
as  it  deserves ;  do  not  inflict  upon  it  the  punishment  due  only  to 
the  crime  of  Treason  ;  do  not  make  men  traitors  against  tneir 
will,  but  foster  and  cherish  their  loyalty  while  it  yet  remains  in 
their  breasts.  Nobody  ever  dreamed  when  that  meetins;  assem- 
bled ready  to  march  to  London  that  they  were  guilty  of  Treason. 
No ;  and  when  a  large  body  of  men  went  at  another  time  from 
White  Conduit  House  down  to  the  House  of  Commons,  if  they 
had  met  in  their  path  with  resistance,  if  any  persons  had  attempted 
to  turn  them  aside,  or  something  else  had  raised  their  blood,  and 
put  them  in  a  state  of  excitement,  misery,  mischief  and  blood- 
shed might  have  happened,  for  which  they  would  justly  have 
been  punished ;  but  still  it  would  be  no  Treason.  As  here,  if 
this  was  meant  as  a  demonstration  of  force,  however  dangerous, 
however  criminal  according  to  the  law  of  the  land,  however  it 
makes  the  parties  responsible  for  all  the  consequences  that  oc- 
curred, you  cannot  fasten  upon  them  the  hi^h  and  more  aggra- 
vated crime  of  Treason,  unless  you  are  satisfied  that  they  did 
intend  by  this  means  to  subvert  the  Government  and  consti- 
tution ;  and  I  have,  I  trust,  shown  you,  that  there  is  no  evi- 
dence of,  and  no  pretence  for,  that. 

Gentlemen,  let  us  see  what  did  actually  lead  to  the  unhappy 
outbreak  and  calamity  which  has  led  to  this  serious  charffe. 
^hy,  gentlemen,  they  marched  forward,  armed,  you  are  Udd, 
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tumkm-;  lULie  is  a  liule  r  \ 
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ir  arm^.     i  know  not  hou 
li  armed;  but  this  body  is  spoken  o( h^  it'  roiilly  it 
I  ■  ,  army  oi  *>,no*i  men.  1  could  not  help  observing,  how'       , 
Inn  there  was  brought  in,  rather  iiTtgularly,  a  bundle  of 
H  iiiid  other  weapons,  which  you  saw,  ana  which  looked  very 
jidable  in  this  court,  all  oftlieni  being  in  the  hands  of  u  single 
d,  yet  that  when  dispersed  amoug  a  vast  multitude  of 
-imands,  they  would  be  as  nothing; ;  and  I  think  tlie  evi- 
iliat  was  given  went  no  further  thau  that  t^ome  person  did 
t[iut  tfie  mob  had  thmwn  away  all  their  weapons;  they  picked 
up  160;  I  did  not  hear  of  more  than  that,  und  among  tho»e  a  very 
few  puns,  about  1 50  weapons  altogetfier.  I  think,  therefore,  there 
ii  a  little  exaggeration  when   they  describe  this  as  a  marching 
nrmy.     I  think  there  is  some  exaggeration  when  they  tell  you 
that  so  many  were  forced  and  compelled   to  accompany  them ; 
Chat  pome  w^ere,  1  do  not   in  the  least  descree  doubt;  and  while 
i  admit  that  that  is  a  very  lawless  and  unjustifiable  proceeding, 
and  one  for  which  they  ought  to  suBer  punishment,  still,  gentle- 
nieny  that  is  very  very  far  removed  from  Treason;  and  I  must 
make  by-the-by  this  observation  upon  it,  that  the  very  circum- 
»nce  of  their  prt^ssin^  unwilling  reluctant  followers  into  their 
Bri*ioe,  as  they  were  going  upon  this  expedition,  is,  1  think,  e 
cogent  proof  that  they  meditated  ntithing  like  military  warfare, 
or  they  would  not  go   into  a  conflict  with  soldiers,  with  disci- 
plined British  soldiers,  supported  not  by  men  of  steady  hand  a 
ad  of  firm  hearts,  and  attached  to  their  cause,  but  encumbered 
fcthf^r  than  supported  by  the  attendance  of  i^luctant  followers 
CO  *    i  into  their  service.     It  is  an  argument  to  show,  that 

\\i  mischief  they  were  bent  upon,  or  whatever  their  real 

pw  may  have  been,  they  had  no  intention  of  seriously  raising 
rebellion  or  entering  into  any   conflict    with   the   Queen's 
troo|>«, 

1  have  lold  you  that  I  think  it  was  intended  as  a  demonstra- 
tion of  a  large  number  of  men  ;  and  if  they  wanted  to  inerea^ 
the  effect  of  that  deuinn<;tratiou,  they  would  wish  to  swell  and 
multiply  Uieir  numbers  lawfully  or  unlawfully,  by  gaining  all 
whom  they  could  prevail  upon,  or  whom  they  could  compel  to 
follow  them,  till  the  demonstration  was  made;  but  it  has  nothing 
to  do  witli  Treason  ;  it  indeed  repels  the  presumption  of  that,  or 
of  any  tliiug  like  a  general  rebellion. 

Tlien^  e:entlemen,  we  come  to  the  last  issue  in  this  cause,  but 
tb  it  issue,    I  have  alreadv  submitted  to  you,  that 

_evi  I        I  lunate  men   had  deliderately  Arcd  upon   tli« 

aeen't^  troops,   it   would    have   been  evidence  of  sotiic    very 
icked  purpose,  and  that  it  might  have  rendered  them  liable  to 
indictment  for  murder  if  Uiey  had  killed  a  single  man  ;  still  i|^ 
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Treason.  But  if  we  see,  if  I  can  convince  you  upon  the  tvr 
dence,  that  they  went  to  Newport  only  to  make  a  peaceable, 
though  a  most  unlawful  and  wicked  demonstration  of  strength, 
and  that  it  was  only  the  unfortunate  accident  of  some  of  tocir 
own  friends  and  followers  having  been  made  prisoners  the  night 
before,  and  their  being  resisted  in  attempting  to  liberate  those 
prisoners,  which  led  to  this  calamity,  1  dispose  of  the  case  of 
Treason  at  once. 

Now,  let  us  see  whether  there  was  any  thing  more  than  this. 
You  have  them  marching  very  quietly,  doing  no  mischief,  doing 
nothing  which  injures  any  body  till  they  are  in  the  town  of 
Newport.  You  have  them  passing  the  station  of  the  military, 
no  more  observing  it  than  if  it  did  not  exist.  You  have  them 
coming  to  the  Westgate  Inn.  You  find  that  in  the  course  of  the 
precedmg  evening  several  of  their  own  party,  at  least  twelve 
m  number,  had  been  very  properly,  very  wisely,  for  the  preser- 
vation of  the  peace,  taken  into  custody,  and  were  then  actually 
detained  at  that  inn.  Now,  gentlemen,  why  did  they  go  to  the 
Westgate,  and  how  came  they  to  do  that  which  they  did  at  that 
spot  ?  For  the  Crown  they  tell  you, "  Oh,  they  went  to  attack  the 
military.  They  came  down  to  overpower  Captain  Gray  and  Her 
Majesty's  forces."  Why  they  dicf  not  go  to  the  barracks  we 
do  not  know  ;  they  went  to  attack  the  military,  whom  they  did 
not  see  in  the  Westgate.  I  say,  gentlemen,  that  they  went  to 
the  Westgate  Inn  for  the  purpose  of  requiring,  and  if  driven  to 
it,  of  compelling  the  liberation  of  their  fellows — a  highly  crimi- 
nal act  I  do  not  dispute,  but  no  Treason.  Their  Lordships  will 
tell  you  that  it  is  no  Treason ;  that  if  that  was  their  object  there 
is  no  Treason  in  it,  though  a  high  misdemeanor,  for  which  they 
are  justly  punishable.     And  how  stands  the  evidence? 

I  rejoice  that  now,  at  last,  after  this  lon^r  and  dreadful  trial, 
I  may  make  an  appeal  to  you  upon  the  closing  point  of  the 
case ;  an  appeal  tliat  1  know  cannot  be  resisted,  to  spare  the 
life  and  to  acquit  the  prisoner  at  the  bar.  Gentlemen,  1  know 
that  I  can  convince  you  upon  this  point.  The  case  is  all  with 
the  prisoner, — the  case  for  the  Crown  has  failed,  and  is  de- 
stroyed. Try  it  by  this  test.  The  Crown  say  that  when  the  multi- 
tude went  to  the  door  of  the  Westgate  Inn,  their  cry  was,  "  Sur- 
render yourselves  our  prisoners."  That  is  their  case.  I  say 
they  never  made  any  such  demand ;  they  never  had  any  such 
purpose  ;  they  sought  to  liberate  their  own  friends  and  fellows ; 
and  that  which  they  demanded,  and  all  that  they  demanded, 
was,  "Surrender,  or  give  us  up  our  prisoners."  That  is  my 
case.  You  shall  judge  between  us.  Gentlemen,  if  1  were  in 
a  civil  case,  a  case  merely  in  which  a  few  pounds  might  be  at 
stake  between  contending  parties,  I  shoula  just  content  myself 
with  telling  you,  upon  the  point  between  us,  you  have  one  wit- 
ness subject  to  observations,  some  of  which  I  shall  make  upou 
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mg  on  one  side,  and  half  a  dozen  swearing  positively 
otaer.     Now,  gentlemen,  let  us  see  how  that  cu>o 
stands?      You    have    a   sinc^le    witne&s>   Oliver.      Out   of  3& 
witnesses  whom  the  Crown   have  called  before  you,  out  of  70 
who  are  on  the  back  of  the  bill,   who  must  have  givrn  evidence 
'  rfore  the  grand  jury,  and  who  might  have  been  called  before 
>ii,  to  the  main  point  of  the  case^  a«  showint;:  the  intent  with 
inch  they  did   the  only  criminal  act,  the  only  mischievous  act 
kroughout  the  proceeding — they  have  called  but  one  solitary 
unsupported  witness — Oliver  is  the  only  witnei^s.     You  have  had 
in  evidence,  that  the  place  was  thronged  with  special  con- 
nbles;  I  caught  that  from  one  of  them, — from  a  res])ectable 
^oung  man  who  was  examined  ;  thev  were  all  on  the  side  of 
Eace,  on  the  side  of  the  Crown,  on  the  side  of  this  pro^cution, 
»any  of  them  somewhat  hostilly  disposed  towards  Mr.  Frosty 
tbers  of  them  aergravated  from  the  injuries,  the  wounds  and 
exasperation  which  they  received  j  yet  out  of  all  of  them,  with 
lie  full  power  of  the  Crown  to  command  as  many  witnesses  a» 
Duld  l>e  brought  forward  for  any  purpose,  one  single,  solitary, 
Unsupported,  uncorrobomted    witness,   Oliver,  is   alone   calletl 
before  you,  and  what  says  he  ?     Genitemen,  who,  let  me  ask,  is 
Oliver?     He  may   be   a   respectable  man.     I  mean   to  make 
I  observations  prejudicial  to  his  character,  but  here  every  thing 
turns  upon  a  word  ;  his  expression  was,  **  Surrender  yourselves 
ftf  pridoners  ;**  strike  out  the  word^  *•  yourselves,'*  make  it  "  Sur- 
snaer  our  prisoners,"  or  "Surrender  us  our  prisoners;"  and 
kU  testimony  is  consistent  with  the  rest.     He  himself  admits 
that  he  was   foremost  of  the  special  constables,  right  in  fiimt, 
exposed  to  the  mob,  to  all  the  injury  they  could  do;  he  admitted 
It  be  was  a  little  alarmed,  he  says  not  greatly  alarmed,  and  I 
give  him  full  credit  for  courage,  but  he  admits  he  was  in 
langer ;  he  admits,  moreovex,  that  there  was  a  great  deal  of 
Koise,  and  confusion  and  agitation.      He  will  not  venture  to 
ositively  to  every  word.     Why,  then,  gentlemen,  if  that 

stood  alone,  I  ask  you  whether  there  is  any  one  among 

you  could  sleep  in  your  beds  at  night,  if  you  were  to  put  a  man 
to  death  upon  the  evidence  of  a  single  witness,  trusting  to  his 
accuracy  in  speaking  to  a  single  word,  who  admits  that  he  heanl 
"bese  words  imperfectly,  and  that  they  were  used  in  a  scene  of 
^reat  confusion,  danger,  agitation  and  alarm  ?  Gentlemen,  I  feel 
that  it  wofild  be  really  supposing  that  I  was  not  ad<*  a 

British  jury  in  a  case  of  Me  and  death,  if  I  were  to  iui    _  ui 

aid  cloubt  about  it.     Let  me  call  your  attention  to  the  wit- 
s  on  the  other  side.     We  have  called  three  or  four ;  we  have 
lied  Wilton,  Frost, Gould,  Patten,  and  finally, to-day,  Williams^ 
rho  all  proved  this,  that  the  multitude  as  they  were  coming  round 
^othe  Westgate  Inn,  and  even  a  little  before,  declared  that  tliey 
fere  going  to  demand  the   release  of  their  ipr*mwet%v  ^\i&.\?»o 
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or  three  of  them  actually  prove  that  they  heard  the  foremoit 
of  the  mob  go  forward  and  say,  "  Give  us  up  our  prisoners." 
We  have  proved  that  by  five  difterent  witnesses. 

Now,  gentlemen,  what  will  be  the  obseiiration  made?    I  have 
no  doubt  that  my  learned  friend,  the  Solicitor-general,  will  enter- 
tain you  at  considerable  length  with  a  most  vehement  assault 
upon  the  character  of  Gould.     Gentlemen,  1  will  not  stop  to 
support   him,  or   to  say  a  word   upon  the   subject.     Striking 
Gould's  testimony  out  of  the  case,  though  1  do  not  know  why 
you  should;  he  is  a  constable,  he  gave  his  evidence  now  and 
then  not  in  the  most  satisfactory  manner;  he  is  open  to  the  ob- 
servation which  I  have  made  of  some  of  the  witnesses  for  the 
prosecution,  such  as  Sir  Thomas  Phillips  and  Captain  Gray, 
who  differ  even  upon  what  they  saw  with  their  own  eyes,  heard 
with  their  own  ears,  spoke  with  their  own  tongues,  did  with  their 
own  hands.     Why,  then,  if  gentlemen  of  education,  of  courage 
and  veracity,  with  their  heads  cool,  unruffled  by  any  alarm, 
differ  as  to  what  takes  place  through  the  medium  of  their  own 
senses,  surely  it  is  no  great  reproach  upon  Mr.  Gould  that  he 
varies  from  some  of  the  other  witnesses  in  the  testimony  that  he 
gave.     He  gave  an  account  of  it  as  if  the  mob  were  rather 
more  civil  than  I  fear  they  were  upon  this  unhappy  occasion. 
That  is  all  you  can  say  about  Gould.     But  having  exhausted 
myself,  and  I  fear  exhausted  you,  I  will  not  trespass  upon  your 
time  by  dealing;  with  that  witness.  If  you  think  it  right,  you  must 
reject  his  testimony,  though  I  think  you  ought  not  to  ^o  it  in  a 
criminal  case,  in  a  case  where  there  is  no  blemish  upon  his  cha- 
racter, where  he  stood  a  lengthened  cross-examination  of  three- 
quarters  of  an  hour,  and  yet  nothing  was  brought  out  against 
his  fair  name  and  fame,  when  he  comes  as  a  witness  for  a  man 
whose  life  is  in  your  hands ; — but  even  if  you  should  reject  him, 
how  does  the  case  stand?   Against  the  testimony  of  Oliver,  the 
alarmed  witness,  who  speaks  imperfectly  to  all  that  took  place 
during  this  confusion,  we  have  Wilton,  Frost  and  Patten ;  Wil- 
ton and  Frost  are  respectable  witnesses ;  the  man,  Frost,  who 
was  submitted  to  a  very  rigid  cross-examination  of  the  Solicitor- 
general's,  had  been  a  sailor,  and  for  the  last  few  years  had  been 
engaged  in  the  coasting  trade.     My  learned  fi-iend  having  failed 
in  his  effort  to  make  him  out  a  chartist,  or  to  connect  him  with 
any  lodge  or  any  body  of  a  suspicious  nature,  was  at  last  obliged 
to  sit  down  without  having  made  the  least  impression  upon  nis 
character,  or  upon  the  absolute  venicitv   of  his  testimony  as 
applying  to  the  case.     He  proves,  and  tKey  all  prove,  that  that 
was  the  object  of  the  mob,  that,  not  merely  as  they  were  going 
up  to  the  Westgate,  they  said,  "  We  are  going  to  procure  the 
release  of  our  prisoners,"  but  that,  as  regards  the  one  or  two 
who  came  forward  before  the  mob,  the  first  demand  that  they 
niude,  and  which  led  to  this  fatal  affray  was,  **  Give  us  up  our 
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prisoners*"  That  i?  jjrovtHl  by  all  three  of  ihenu  Will  my 
Ii  umed  friend  deny  it?  Will  he  say  there  was  any  thing  different? 
If  he  deny  that,  gentlemen,  then  I  firnsh  my  observation'^  on 
this  branch  of  the  case,  by  refetence  to  Wilhams.  Here  is 
Henry  Wilhams^  one  of  the  witnesses  for  the  Crown.  He  is  in 
the  li»t  dehvered  to  iis  under  the  Act  of  ParHament,  He  must 
have  been  examined  for  the  Crown  ;  for  the  Crown  would  not 
hnve  put  his  name  in  the  list,  and  sent  his  name  to  the  prisoner 
as  %  witness  who  might  be  examined  here,  unless  they  had  pre- 
viouHly  obtained  his  testimony  j  and  I  presume  thev  would  not 
have  put  his  name  info  this  list  unless  they  thought  him  to  be  a 
respectable  maih  Mr.  Wilhams,  the  witness  for  the  Crown, 
comes  forward,  and  he  beuigj  pi^seut  himself  on  the  spot,  in  sup- 
port of  the  peace,  assisting  Sir  Thomas  Phillips,  the  mayor,  says 
tliat  was  the  demand  made,  I  care  not  for  the  precise  words : 
the  demand  was,  **Give  us  up  our  prisoners;'*  and  the  answer 
r  le  body  was,  I  do  not  know  whether  himself,  or  some- 

l  <\  **  Wo,  never/'     Now^  gentfcmen,  I  have  made  obser- 

vations to  you  u|x>n  the  evid<!nce  of  Williams,  My  learned 
fnend  cannot  and  dare  not  discredit  that  evidence,  and  it  proves 
the  case.  It  proves  that  that  was  the  intent  of  the  multitude ;  it 
proves  that  that  was  the  demand  and  the  only  demand  of  the  mul- 
titude, at  the  moment  that  they  attemfjl-ed  to  force  their  entmncc 
ifjto  the  Westgvtte  Inn  ;  at  the  moment  when  they  had  f**irly 
commenced  that  conflict  which  had  so  terrible  a  consumuiution. 
It  proves  that — but,  gentlemen,  it  proves  something  more — it 
proves  tliat  the  prisoner  has  not  been  justly  dealt  by.  I  say  that 
Ihts  man  might  have  been  examined.  Do  not  let  it  be  imagined 
thai  I  suppose  that  his  testimony  was  ever  known  to  any  of  my 
learned  fnends  who  sit  there  ;  neither  that  I  suj>pose  he  stated 
""  lony  to  Mr.  Maule,  whose  character  1  know  and  respect, 

Dr  1  other  gentleman,  Mr.  Jones  Phillipi;*,  whose  chamcter.so 
far  as  it  has  been  developed  in  the  course  of  these  proceedings, 
entitles  him  to  my  respect.  But  Williams  must  have  beenexamined 
by  someof  tliose  creatures,  who  are  getting  up  the  evidence  to  shed 
the  blood  of  tlieir  fellow-men  ;  and  that  witness's  evidence  has 
been  kept  back  from  you.  Why  was  he  not  called  ?  He  was  an 
important  witness,  I  le  was  the  friend,  the  agent,  the  assistant  of 
the  mayor;  he  conducted  himself  boldly  ;  be  was  one,  too,  w^ho 
fiouid  have  served  the  purpose  that  my  learned  friend^  the  At- 
ff^*-'*"**  />neral,  has  indulged  in  to  an  extent  which  I  have  seen 
V  I  v-t,  of  making  a  parade  of  wounds  and  of  afflictions 

v^  id  nothing  on  earth  to  do  with  the  charge  of  Treason^ 

I  1  served  to  raise  a  feeling  in  the  minds  of  Christian  men 

HL  «  1 1  -J  t  t^c  prisoner.  1  have  seen, w?lh  pain,  that  done  bj  my  learned 
fri^.ij.i,  who  in  every  other  part  of  the  case  has  conducted  it  not 
only  witli  honour — lor  of  the  contrary  he  is  incapable— but  with 
lenity  towards  tlie  prisoner.    In  one  case  he  entered  into  a  c^o%.^* 
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examinaiiony  of  three-<|uarters  of  an  hour  long,  going  into  a  yaat 
detail  of  human  sufferings  and  bo  seeking  to  create  some  Uttk 
aggravation  of  feeling  against  the  unhappy  man  who  stands 
upon  his  trial  for  life  or  death.  Williams,  nowerer,  was  a  witness 
for  the  Crown ;  he  could  have  proved  what  they  seemed  so  desirous 
of  proving — ^he  received  two  or  three  wounds,  suffered  severdyi 
and  is  to  receive  some  pension  from  the  bounty  of  the  Crown  fcr 
his  gallant  conduct  and  his  sufferings  upon  that  occasion.  He 
saw — and  being  a  man  of  courage  and  coolness,  he  could  have 
given  an  account  of  what  he  saw — all  the  early  part  of  the  trails 
action ;  but  he,  though  oue  of  the  witnesses  examined  by  the 
Crown,  away  from  you  and  from  us,  is  kept  back  by  the  Crown, 
because,  peradventure,  it  was  discovered  by  somebodyy  that  if 
he  was  examined,  he  could  prove  that  the  real  demand  was  the 
release  of  the  prisoners,  and  that  would  have  gone  far  to  dis« 
prove  the  charge  of  Hi^h  Treason. 

Gentlemen,  I  say,  then,  looking  at  this  case  from  the  begin- 
ning to  the  end  of  it,  if  you  are  asked  the  general  purpose  of  the 
prisoner  at  the  bar,  or  any  other  party  to  this  transaction,  I  im- 
plore you  first  to  look  at  the  general  character  of  his  life  and 
ix^haviour,  and  think  whether  he  is  a  man  capable  of  entering 
upon  a  vast  scene  of  human  bloodshed.    If  you  are  asked  by  the 
Attorney-general  to  declare  by  your  verdict — and  so  to  consi^ 
14  victims  to  death — that  they  meditated  Treason  ;  that  they  m- 
tended  by  force  to  overturn  the  Government  of  the  country  and 
to  alter  the  laws — I  implore  you  to  look  through  the  evidence, 
and  say  whether  you  can  lay  a  finger  upon  a  word  which  points 
to  a  design  so  extensive,  so  wicked,  so  criminal  ?     1  ask  you, 
when  you  are  considering  whether  they  did  entertain  this  desi^, 
to  look  to  the  character  of  the  witnesses  who  are  to  prove  it ; 
to  look  to  their  situation,  to  their  temptations  to  save  themselves 
and  to  give  evidence  in  order  to  do  so.     They  have  all  the  wit  to 
know  that  they  must  give  important  evidence  against  the  leaders, 
one  of  whom  is  the  prisoner  at  the  bar.     Look  also  to  the  facts 
themselves,  and  when  you  find  that  this  unhappy  man  is  charged 
with  having  meditated  five  or  six  distinct,  tangible,  positive  overt 
acts  of  IVeason,  the  burning  of  the  bridge,  an  attack  upon  the 
soldiery,  the  seizure  of  the  Post-office,  the  stoppage  of  tne  mail 
and  the  making  of  signals,  ask  yourselves  whether  any  one  of 
them  was  done ;  whether  any  one  of  them  was  even  attempted ; 
whether,  as  regards  all  of  them,  there  was  not  a  moral  impos- 
sibility.   If  you  find  that  to  be  so ;  if  you  find  that  these  treason* 
able  declarations  upon  which  you  are  to  sentence  to  death  so 
many  of  your  fellow-creatures  "are  not  borne  out  by  acts;  tha^ 
they  rest  only  upon  the  testimony  of  witnesses  contradicted,  con— ' 
tradicting  theiniielves,  stating  impossibilities,  and  covered  witli^ 
doubt  and  with  suspicion  ;  I  ask  you  then,  in  this  highly  crimi- 
nal case,  upon  every  principle  w^ich  pervades  the  law  of  Eng— 
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1^  or  which  blesses  and  softens  and  purifies  the  human 

t,  to  disxiiisis  the  evidence  altogether. 

But,  gentlemen^  when   J  come  back   to  the  great  question, 

lid  tl»e  prisoner  at  the  bar  even  for  one  moment  conteinplute 

re  o(  the  town  of  Newport,  the  hi     "  ut  into  open 

I,   a  nulitary  conflict  or  a   blood)  t  .^  on  that  4th 

liv  ut  iNovember ;  I  ask  every  one   of  you  who  has  a  human 

eart  within  his  bosom,  every  father^  every  son,  every  brother 

iK)0|^  you,  can  it  be  credible  or  possible  tliat  he  would  have 

me  so,  leaving  his  helpless  wife   unprotected,  exposed  to  alt 

irn  fury,  to  ail  the  danger,  to  all  the  bloodshed  which  would 

ave  surrounded  them— his  wife,  his  five  helpless  «V      '     r> — 1 

glieve  both  his  sons— and  that  witbout  a  word  ui  ^  to 

»»  without  a  single  line  or  syllable^  to  say,  *•  Put  yourselves 

i  time  in  some  place  of  safetv.*'  Gentlemen,  it  is  impossible ; 

must  be  not  only  a  traitor,  fie  aiust  be  a  monster  in  human 

[^rm  if  he  could  do  so. 

1  will  not  dwell  unon  the  smaller  circumstances  to  which  my 

'  friend  has  adverted ;  but  some  of  you  may  be  -  - 

;  some  of  yoii  may  duly  appreciate  tl>at  circi  o 

ins  imving  provided  for  a  bill  due  this  very  4th  day  of  No- 

iber,     I   would   ask  you,  whether  a  man   of  reckless  and 

sperate  feelings,  who  contemplated  an  imnjcdiate  insurrection, 

mg  the  whole  kingdom  into  rebellion,  would  not  rather 

"tasbfindcd  his  resources  and  kept  the  money  m  his  pockety 

■^bave  gone  and  applied  it  in  paying  rl  '     Sf 

llH^ere  a    revolution,   by  breaking  up.n  1 

J-ajl  traffic,  would  have  become  perfectly  mi  material  botli 

criedilor  and  tht;  debtor/    Agam,  gentlemen,  would  he 

Eive  gone  and  lell  his  papers  just  where  they  wem  u|K)n  the 

*%  so  that  when  after  this  outbreak  has  happened,  and  the 

engers  of  justice  go  with  a  ii^earch-warrant  to  seize  all  his 

Ipers,  his  unconscious  wife  and  *^  t^  go  with  them   up* 

s  and  point  out  the  papers  lyt  her,  just  as  if  he  had 

\  writing  in  bis  office  but  an  hour  be  tore  ?     Those  papers  are 

and  earned  away,  and  are  not  produced  upon  this  triaii 

because  they  can  show  nothing;  against  him. 

Again,  tlie  mob  are  said  to  be  armed.     No  doubt  many  were 

nifd,  »nd  he  was  armed  ;  but  if  he  felt  he  was  guilty  of  Trea- 

V  did   he  suffer  himself  to  be  a|  ' -d  ?     lie  had 

n>wn  of  Newport;  he  was  seen  wu        _     i  »ng  the  high- 

and  he  might  have  disappeared,  have  crossed  the  Channel 

juice  or  America,  and  defied  pursuit.     Did  he  nttempt  it  ? 

he  goes  out,  suffering  bitterly,  weeping  at  the  mischief  and 

which  hud  followed  the  unhappy  events  of  the  morning, 

vch   be  had,  in   some  decree,   been   a  party.     He  returns 

he  dues  not  deny  birnself;  he  ll^-  ^e 

fm\^  ihcr,  we  cannot  tell  what,  to  Partn   ^  ac 
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found  ;  he  is  armed ;  two  persons  unarmed  go  to  seize  him ; 
he  makes  no  resistance  ;  so  far  from  it,  it  is  only  on  his  arriTal 
before  the  magistrates  that  the  pistols  are  found  upon  him.  He 
might  have  escaped  by  the  hack  way,  or  he  might  have  forced  his 
way;  he  never  attempted  it.  He  yields  himself  up  to  justice, 
and  now  he  puts  himself  for  life  or  for  death  upon  you. 

Now,  gentlemen,  with  those  facts  before  you,  it  is  impossible 
that  any  of  you,  even  if  you  were  disposed,  which  I  know  none 
of  you  can  lie,  to  stretch  and  overstraui  the  law  against  the  life 
of  the  prisoner, — it  is  impossible  but  that  here  you  must  find 
yourselves  so  surrounded  with  doubts  and  contradictions,  that 
upon  every  principle  of  law  and  justice  the  prisoner  will  be 
entitled  to  your  acquittal.  It  may  have  occurred  to  some  of 
you,  that  there  are  some  points  of  this  case  still  involved  in 
mystery,  and  mystery  which  might  have  been  explained  away 
by  witnesses  whom  you  might  suppose  it  was  in  the  power  of 
the  prisoner  to  call.  Gentlcme^),  it  is  due  to  him  to  make  one 
observation  upon  that  point.  I  If  the  Crown  had  indicted  him 
for  a  high  and  aggravated  nii?Jdemeanor,  if  they  had  treated 
this  lamentable  outbreak  as  an  atrocious  and  criminal  riot, 
liighly  punishable,  but  not  affecting  the  lives  of  those  people 
who  haa  been  parties  to  it,  he  would  have  been  able  to  bnng 
forward,  with  a  safe  and  easy  conscience,  his  witnesses  to  prove 
his  innocence,  or  even  to  explain  or  mitigate  his  guilt  But 
when  the  Crown  have  deternimed  to  proceed  upon  this  charge 
of  High  Treason,  which  involves  the  lite  and  the  dreadful  death 
of  over\'one  directly  or  indirectly  engaged  in  it,  Mr.  Frost  is  in 
this  situation  :  he  cannot  bring  forward  one  witness  to  his 
conduct  upon  any  part  of  that  unhappy  day  without  making 
that  witness  himself  liable  to  prosecution,  possibly  to  conviction, 
without  placing  his  life  in  imminent  and  dreadful  danger^ 
Mr.  Frost,  therefore,  be  it  for  good  or  for  evil,  is  determined^ 
that  if  he  is  to  die  he  will  at  least  die  alone;  that  he  will  drag 
down  no  one  after  him.  He  has  not  called — we  have  not  been 
permitted  to  cail—  a  single  witness  engaged  in  any  part  of  those 
proceedings,  because  the  prisoner  at  the  bar  will  not  attempt  to 
save  his  own  life  by  even  endangering  that  of  any  one  of  the 
unhappy  men  with  whom  it  was  his  fate  to  be  connected  upon 
that  unfortunate  day.  Gentlemen,  in  common  charity,  then, 
make  some  allowances  if  parts  of  the  case  are  involved  in 
mystery  unexplained,  where  you  may  think  witnesses  and  evi- 
dence might  have  explained  it. 

I  have  no  more  to  say,  gentlemen  ;  the  prisoner  at  the  bar, 
who  stands,  I  hope,  not  in  danger  of  a  dreadful  and  bloody 
death  (for,  I  believe,  the  law  would  even  deny  to  him  a  grave), 
appeals  not  to  your  mercy,  but  he  appeals  to  your  justice. 
I  know,  that,  when  you  have  considered  the  whole"  of  this  case, 
if  you  find,  as  I  have  feebly  endeavoured  to  show  to  you,  that 
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the  whole  of  the  evidence  tending  to  prove  a  treasonable  intent 
uUeHy    and    totally   fails,   then,   gentlemen,    by    law    he    may 
4h'm:iiid  your  acquittal.     But  I   go  further,  and  the  events  of 
ause  have  taught  me  a  lesson  which  even  I  ehall  never 
t;  if  I  were  a  jurymen  I  should  remember  and  treasure  it 
s  i  would   my  heart's  blood.     It  is  this^  that  a  witness^ 
ut  intendtn«  to  deceive,  may,  in  a  hiy:hly  penal  case,  in  a 
i){  hfe  and  death,  make  a  mistake  ;  a  jury  may  act  upon  it, 
ad    a  fellow-creature   may    be    sacrificed,  and   nn fortunately , 
irhcn  too  late»  the  mistake  may  be  discovered.    Remember,  that 
policeman  who  gave  evidence,  I  thinks  two  days  ago,  told  vou 
that  he  had  been  examined  befom  the  magistrates ;  that  he  nad 
made  oath  ;  that  one  Turner,  after  he  had  made  oath,  was  com- 
d    Upon  the  charge  of  High  Treason*     That  man  Turner 
iL  be  on  his  trial  now  for  his  life  or  deatli,  and   upon  f^ucli 
idencc  as  tliat  policeman  gave  before  the  magistrates  might 
convicted,     lie  believed  it  then,   but  now  something  has 
uiisen,  tmd  he  has  a  doubt.     Gentlemen,  some  other  witnesses 
s  conscientious,    less   scrupulous,   may  have    fallen    into    a 
Hilar   mistake,   and   think,    oh,  think,    what  would    be   your 
relkctions  if,  when  this  wretched  man  was  cor  not,  as 

I  said,  to  a  grave,  but  to  a  dreadful  death,  wu  •  t!ly  time 

for  repentance  for  his  sins,  you  were  to  meet  the  wife  whom  you 
woulil  have  made  a  widow,  and  the  children  whom  you  had 
made  orphans,  and  you  were  then  to  discover,  when  it  was  too 
late,  that  by  some  such  error  as  that  policeman  made  you  had 
been  misled,  you  had  not  given  sufticient  weight  to  some  con- 
ti  *,  you  had  disregarded  that  which  raised  a  doubt,  think 

^^il  ihi  be  your  reflec^tions  !     Gentlemen,  I  have  exhausted 

all  the  strength  that  1  possess ;  I  can  only  now  thank  you  for 
the  kindness  and  attention  with  which  you  have  listened  to  me ; 
and  may  God  Ahuii^hty  guide  you  to  a  just  and  christian  verdict* 
Lord  Chief  Justice  Timini.  John  Frost,  now  is  the  proper 
time  for  you  to  be  heard  if  you  wish  to  address  any  tinng  to  the 
"  intlemen  of  the  jury  beyond  what  your  learned  counsel  have 
id.  You  will  not  be  allowed  to  be  heard  after  the  Solicitor- 
generat  has  closed  the  case  on  the  part  of  the  prosecution* 

Jahn  FrmL  My  Lord,  1  am  so  well  satisfied  with  what  my 
counsel  have  said,  that  I  decline  saying  any  thing  upon  this 
occasion. 

Mr.  Attorney-generoL  My  Lord,  before  my  learned  friend  the 
tal  begins  his  reply,  perhaps  your  Lordshios  would 
^^^_  you  think  it  may  be  convenient  to  sit.     '1  he  jury, 

as*  well  as  your  Lordships,  must  no  doubt  be  fatigued.  1  do 
iiot  Mt  all  propose  that  your  Lordsliips  should  now  adjourn— by 
no  means ;  but,  perhaps,  if  ray  learned  friend  should  not  bo  able 
'  his  reply  wuhin  the  usual  hour  of  adjournment^ 
1*^  woidd  fecJ  it  convenient  to  adjourn  over  tu-day. 
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because  it  would  be  utterly  impossible  that  the  trial  should  be 
finished  to-night. 

Lord  Chief  Justice  Tindal.  That  will  be  impossible.  The 
difficulty  would  be,  if  we  were  to  go  on  far  into  to-morrow  before 
I  begin  summing  up.  Just  see  the  inconvenience  that  the  jury 
may  be  put  to.  We  shall  certainly  sit  some  time  later  to  give  the 
Solicitor-general  an  opportunity  of  making  some  progress  in  his 
reply. 

Reply. 

Mr.  SOLICITOR-GENERAL. 
May  it  please  your  Lordships, 
Gentlemen  of  the  Juryi 

The  duty  which  you  have  to  discharge,  the  duty  which  the 
learned  judges  have  to  perform,  and  that  which  rests  upon  me, 
cannot  be  otherwise  than  a  very  painful  one,  and  one  which,  with 
a  view  to  consult  the  public  safety,  to  do  justice  to  the  country,  to 
yourselves  and  to  the  prisoner,  required,  not  that  you  should  be 
driven  to  the  discharge  of  it  by  apj>eals  calculated  to  shake  your 
understandings — by  addresses  which,  instead  of  being  directed 
to  your  judgments,  so  as  to  enable  you  to  perform  that  duty 
with  satisfaction  to  yourselves,  with  usefulness  to  the  countiy, 
and  with  justice  to  the  prisoner,  have  been  urged  in  a  manner 
calculated  to  harrow  your  feelings,  to  distract  and  embarrass 
you,  and  to  deprive  you  of  your  understandings. 

Gentlemen,  what  is  the  task  which  is  thus  thro^\Ti  upon  me  ? 
I  am  here,  not  the  enemy  of  that  man — not  here  with  one  angry 
or  unkiud  feeling  towards  him.  God  forbid  that  1  should  hurt  a 
hair  of  his  head,  beyond  what  the  law  and  justice  require; 
but,  gentlemen,  I  have  a  high,  and  serious,  and  important  duty 
to  perforin,  which  I  would  perform,  God  knows,  most  religiously 
and  forbearingly,  but  from  which  1  dare  not  shrink.  The  eyes 
of  the  country  are  upon  you  and  myself;  we  have  alike  duties 
to  perform ;  I  owe  the  country,  I  owe  my  Lords  and  you,  a  duty, 
and  I  owe  the  prisoner  at  the  bar  a  duty.  But  the  learned  ^n- 
tleman  who  has  just  addressed  you  has  not  only  made  that  auty 
most  distressing  to  me,  but  has  almost  incapacitated  me  firom 
performing  it.  Why  am  I  to  be  driven  to  repel  appeals  which  ou^ht 
never  to  nave  been  made,  which  are  inconsistent  with  justice, 
and  destructive  of  safetv?  Gentlemen,  you  have  been  asked 
what  would  be  your  feelings  if  you  should  hereafter  meet  the 
wife  whom  you  may  have  made  a  widow,  or  the  children  wan- 
dering as  beggars  in  the  streets  whom  your  verdict  will  have 
made  orphans.  But,  gentlemen,  I  would  ask  you,  if  you  have 
not  the  manliness  and  firmness  to  do  your  duty  in  this  hour  of 
trial,  are  there  no  wives  who  may  become  widows,  are  there  no 
children  who  may  be  left  orphans,  but  those  which  the  learned 
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enUeman  has  thought  fit  to  present  to  your  notice  ?— nay,  you 
ourselves  may  leave  widows^  if  you  have  not  courage  enough 
lirly  to  do  your  duty  ia  this  great  hour  of  peril. 

Gentlemen^  mercy  ib  a  delightful  attribute,  but  God  forbid  we 
Uiould  forget  justice  ;  for,  if  we  should  forget  and  ubuudon  jus- 
lice,  UHircy  must  soon    flee.     We    are   engaged   in  a  solemn 
iquiry^  in  which,  I  am  siure,  those  with  whom  I  am  ussociated 
ive  no  desire  but  to  render  to  my  Lords  and  to  you  the  moftt 
anest  and  best  assistance  in  our  power,  and  why  are  we  to  be 
Ifiven  to  put  ourselves  right  before  you,  to  put  ourselves  right 
before  tlie  public,  and  to  address  you  upon  any  matter  but  the 
"nerits  of  the  case  ?    I  had  little  expected  that  the  learned  gen* 
lenmn  would  have  placed  you   in   that  situation.     Gentlemen, 
;  had  better  have  depended,  if  there  had  been  any  correctness 
his  assert  ion,  upon  the  strength  of  his  supposed  case.     Why 
»sert  that  ?   Why  not  rest  upon  that  (according  to  him)  most 
Unanswerable  case  f  Why  resort  to  those  other  topics,  calculated 
idy  to  prevent  your  seeing;   ilie  true  character  of  that  casef 
aent  the  course  that  has  been  taken.     I  own  that  I  sup- 
Et  one  time  that  their  Lordships  would  have  thought  that 
he  teamed  gentleman  was  proceeding  in  a  tone,  a*  it  respected 
liose  who  had  the  conduct  of  the  prosecution,  exceeding  any 
imits   to   which   counsel   are    indulged.     Gentlemen,   I    little 
liought  when  I  appeared  before  you,  under  my  learned  friend 
he  Attorney-general,  that  either  he  or  myself  were  to  be  sup* 
osed  to  do  things  which  were  almost  asking  you  to  put  a  kntfe 
ito  that  man*s  heart— to  call  upon  you  to  sacrifice  him  and 
|.1  others.     Language   like  that  nas  been  indulged  in  towards 
tjojse  who  ore  not  in  the  situution  of  the  learned  gentleman  — 
iho  are  here  to  perform  an  important  duty,  honourably  to  the 
Miblic,  and   fairly  to  the  prisoner.     We  are  here — not  to  hunt 
kitn  down  to  destruction — we  are  here  for  the  public  safety — 
hat  safety  is  never  better  consulted  than  in  securing  justice  to 
bvery  individual  who  is  called  upon  to  answer  for  his  acts. 
I   I  say  therefore,  gentlemen,  that  I  deeply  regret  that  instead 
if  being  left  to  submit  the  evidence  to  you  with  that  calmness^ 
rith  that  sobriety  which  I  think  the  case  demands,  I  should 
ive  had  your  feelings  and  \uy  own  excited  in  the  manner  we 
ive  had.    Gentlemen,  we  cume  into  courts  of  justice  to  perform 
~  iuty  upon  our  consciences  j  we  come  here  not  only  to  deal 
^  as  regards  the  prisoner  and  his  interest?*,  hut  recollecting 
Jso'that  we  are  deahng  with  the  interests,  the  lives,  and  every 
Vine  that  is  valuable  to  that  part  of  the  public  that  is  out  of  court 
^hich  constitutes  the  body  of  the  kingdom,  as  well  us  with  the 
itcrost^  of  the  prisoner* 
Gentlemen,  it  is  said,  and  truly  said,  that  this  is  a  Crown  prose- 
ition.  Gentlemen,  my  old  and  valued  frieni!  '     '  '<'  , 

Tje  c<  HI  r>L:  uf  the  case  made  some  ob8crv^  v 
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excited  my  surprise ;  but  I  knew  well,  from  my  knowled^  of 
him,  that  they  merely  arose  from  the  heat  of  expression  excited 
by  the  deeply  responsible  duty  he  had  to  perform.  In  the  conrae 
of  his  address  to  you,  he  satisfied  me  upon  that  subject,  for  I 
was  well  persuaded  that  my  learned  friend,  my  earliest  friend, 
my  oldest  friend,  one  from  whom  I  never  severed  but  in  one 
respect — our  politics  did  not  quite  accord ;  but  our  friendship 
has  remained  undisturbed  from  the  day  of  our  boyhood — 1  there- 
fore knew  that  by  him  justice  would  be  done,  and  accordingly, 
in  a  manner  suited  to  the  character  I  have  ever  known  to  belong 
to  him,  he  tells  you  that  in  this  prosecution  the  Government  have 
a  duty  to  dischai^e,  and  he  gave  us  the  satisfaction  of  admitting 
that  we  had  displayed  that  temper  and  disposition  which  I  am 
sure  we  felt  in  conducting  the  prosecution,  with  as  much  mild- 
ness as  was  consistent  with  our  public  duty.  But,  gentlemen, 
while  one  of  the  learned  counsel  for  the  prisoner  is  constrained 
to  admit  that  the  transactions  of  this  day,  the  4th  of  November, 
called  for  a  prosecution,  and  that  the  Cfiown  had  done  its  duty 
in  instituting  that  prosecution,  the  other  learned  gentleman 
treats  us  as  if  we  were  here  to  endeavour,  at  all  events,  to  sub- 
stantiate a  charge,  no  matter  how,  against  the  unfortunate  man 
at  the  bar.  A  crreat  deal  is  said  upon  this  occasion,  as  is  not 
unusual  upon  similar  occasions,  about  this  being  a  Crown  pro- 
secution. Gentlemen,  so  far  as  concerns  this  prosecution 
being  a  prosecution  for  High  Treason,  the  only  difiercnce  to  the 
prisoner  is,  that  it  gives  him  tenfold  more  advantages  than 
any  other  form  of  prosecution  would  give  him.     It  gives  him  a 

i)ossibility  of  defence  and  means  of  protection  which  no  other 
brm  of  proceeding  could  by  possibility  secure  to  him.  You 
have  already  seen  the  embarrassment  which  has  arisen  from 
that,  which  must  ever  exist  in  cases  so  extensive  as  the  present, 
in  consequence  of  the  rejection  of  witnesses  whose  description 
does  not  correspond  with  that  given  in  the  list  annexed  to  the 
indictment.  There  is  of  course  a  great  dithculty  in  accurately 
describing  witnesses  as  to  their  residence  and  occupation ;  but 
the  advantage  arising  from  any  accidental  inaccuracy  is  given 
to  the  prisonerXTThe  eflect  you  have  seen,  that  witness  after  wit- 
ness has  been  rejected  upon  some  such  defect ;  not  a  man  could 
be  called  against  the  prisoner  of  whom  he  has  not  previous 
notice,  not  a  man  with  regard  to  whom  he  cannot  make  inquiry, 
with  whom  he  cannot  communicate,  with  whom  he  cannot  place 
himself  in  circumstances  which  belono:  to  no  other  form  of  trial. 
Jn  addition  to  which,  have  you  not  Tieard  two  learned  counsel 
on  behalf  of  the  prisoner,  an  advantage  that  would  belong 
to  no  other  form  of  proceeding  tliun  a  prosecution  for  High 
Treason 

Therefore,  gentlemen,  upon  whatever  grounds  this  chan?;e  may 
have  been  instituted,  it  cannot   by  any  possibility  have  been 
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^untied  on  any  wish  to  indulge  in  severity  towartls  tbe  prlB^mer« 
It  hbs  been  adopted  in  the  present  case,  because  it  api>eared 
"lat  th«  character  of  the  transaction  was  such  as  to  make  it     .^ 
ufly  Hill  within  that  description  of  charge/and  even  should  it  |  '  '^i 
^entually  turn  out  thatii  did  not,  there  are  clrctunstances  con- 
nected with  the  present  state  of  the  country  ia  which  mercy  %la 
veil  as  justice  combined  in  cleniandino*  that  information  should 
[  ^\yftti\  to  the  pubhc  thnm^^h  tlie  medium  of  the  adminisf ration 
'  justice  in  this  case,  of  what  would  be  the  consequences,  and 
rbat  was  the  character  of  those  proceedings  which  had  been 
irried   on,  destractive  of  the  pubhJ  peace,  in  order  to  warn 
the  deluded,  to  awaken  their  vigilance,  to  excite  their  atten- 
tion ♦    and   also  to    warn  the  dehiders,    that  by   such  conduct 
bey  may  perhaps  be  guilty  of  High  Treason/     In   this  « 
berefore,   the  cnargc   has  been  that  of  HiglTTreason,  beci      _ 
be  crimes  which  were  imputed,  the  crimes  which  were  suppoi?ed 
have  been  committed,  were  crimes  which  went  directly  to  the 
cstruction  of  the  constitution,  and  the  peace  and  safety  of  Eng- 
and    therefore  fell    properly  witnin   that    description    of 
^e*     But  upon  whatever  grounds,  or  with  whatever  of  pro* 
icty   that  form  of  proceedinoj   may    have  been   adopted^    its 
lect  roust  have  been  in  the  liigbest  degree  beneficial   to  the 
isoner. 

Gentlemen,  t   have  lieard  a  great  deal  said  about  the  power  - 

f  the  Crown.     The  Crown  has  not  a  tittle  of  power  in  this  case 

tn  ordinary  prosecutor;  nay,  from  the  very  form  of  the 

ii^ij  not  so  much,     I  wish   the   learned  gentleman  who 

lid  sUtted  so  much  about  the   power  of  the  Crown    had  said 

rhat  it  was.     I  know  of  none  j  nay,  I  know  that  there  is  no 

iich  thing  peculiarly  existing  in  tliis  case.     Any  private  pmsc- 

titor  who  had  a  case  to  conduct  would  possess  just  as  much 

5wer  as  the  Crown. 

But,  u     ^       u,  be  not  deceived  ;  do  not  fancy  that  you  are 

»t  in  a  Si  to  exercise  your  honest,  impartial  and    caltn 

lament  upon  tlie  present  important  occasion*  flT  is  true  this 

a  prosecution  by  the  Crown,  as   all  prosecutioTfi  are  by  the 

Crown;  but  in  the  sense  of  the  Crown  having  any  personal 

interest  in  thiF,  it  has  not  a  tittle*     The  Crown  represents  the 

public  peace*     The  Crown  represents    the  public  safety*    Tbe 

rhe  pre!*ent  occasion,  in  discharge  of  the  trust  and 

ii  upon  it,  1ms  for  the  sake  of  the  peace  nf  this 

^pountry,  and  the  peace  of  the  kingdom  in  general,  caused  (he 

^^nrsirnt  pfosecution   to  be  in»ititutcd.  ^^xxi  except   so  far  as  the 

n  ij»  nece^^sarily  mixed  up  with  the  safety,  the  preservation 

^ut  uie  peace  and  huppincss  of  the  community,  the  Crown  ^'  • 

Plnot  a  shade  of  intert^^it  in  the  prosecuttotv 

feel  «li    .    -  -  ■  ■     ,  ....  -yvra 
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must  always  suffer  when  the  public  happiness  and  peace  are 
affected.  Such  transactions  as  tliis  which  you  are  inquiring  into^ 
immediately  and  directly  affect  the  lives,  the  property  and  the 
safety  of  the  inhabitants  of  the  particular  district;  but  this 
country,  notwithstanding  what  wc  nave  heanl  of  the  danger  of 
rebellions,  is  in  a  situation,  thank  God,  very  different  from  that 
in  which  it  would  be  in  the  power,  even  of  such  a  mob  as  this,  to 
assail  the  Crown.  The  public  interest,  that  is,  the  interest  of  the 
inhabitants  of  the  immediately  adjoining  district,  may  deeply  suf- 
fer;  peace  may  be  disturbed  for  a  time;  life  may  become  insecure ; 
\  property  ma}r  be  placed  ik  great  jeopardy  ;/Dut  the  feelings  of 

:  I  ^'i     affection,  of  interest,  and  every  thing  which  can  induce  men  to 
-^^^r   associate  for  good  objects,  must  all  he  put  down  long  before  the 
[ii^'  safety  of  the  Crown  could  be  %jfected  oy  any  such  attempts  as 
this  mto  which  we  are  inciuiring.j 

I  beg,  therefore,  that  this  case  majr  stand  before  you  according 
to  its  real  character.  It  is  a  prosecution  on  behalf  of  the  public  to 
investieate  a  charge  arising  out  of  what  has  been  descrioed,  and 
GorrecUy  described,  as  one  of  the  most  violent  outrages ; — not  a 
prosecution,  as  the  last  learned  counsel  for  the  prisoner  so  fre- 
quently styled,  for  an}r  **  bloody  purpose  ;'*  it  is  a  prosecution 
arising  out  of  a  roost  violent  insurrection  and  tumult,  attended 
with  the  greatest  danger,  calling,  as  my  learned  friend.  Sir 
Frederick  roUock,  admitted,  for  immediate  judicial  investigation, 
and  calling  for  punishment  upon  those  who  should,  in  the  result, 
turn  out  to  be  the  authors  of  or  connected  with  these  transac- 
tions.    Setting  this  case,  therefore,  before  vou  in  its  true  cha- 
racter, on  my  own  behalf  and  my  learned  iriends',  assuring  you 
that  our  only  desire  is  to  place  the  case  before  you  in  a  correct 
and  proper  manner,  to  put  my  Lords  and  you  in  a  situation  to 
discharge  the  highest  public  duty  which  can  fall  upon  you,  and 
that  having  done  that,  we  shall  feel  no  less  sympathy  for  the 
prisoner  at  the  bar,  than  either  of  the  learned  counsel,  or  any 
party  who  feels  as  well  for  the  public  interest  as  for  individual 
misrortune,  we  shall  be  perfectly  satisfied  with  your  verdict, 
ay,  and  shall  rejoice,  if,  consistent  with  your  public  duty,  you 
can  pronounce  an  acquittal.     It  will  bring  no  unpleasant  sounds 
to  our  ears,  but,  on  the  contrary,  we  are  no  less  associated  with 
•^    the  prisoner  than  every  other  individual  of  the  public,  and  we 
entertain  no  other  feelings  towards  him  than  you  or  any  other 
gentleman  would  do  for  one  placed  in  his  unhappy  situation. 

Such  being  the  case,  gentlemen,  I  pray  you  dismiss  from  your 
attention  all  mere  appeals  to  your  feelings ;  do  not  let  the  prisoner 
suffer  from  the  course  that  has  been  taken  in  the  case  by  his 
counsel,  and  the  weakness  which  such  a  course  generally  shows ; 
but  give  fcur  effect  to  those  arguments  which  the  learned  counsel 
used,  and  do  justice  to  the  prisoner  in  spite  of  that  manner  of 
conducting  the  case,  which,  I  say,  necessarily  indicated  great 
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of  confidence,  while  it  was  accompanied  with  the  most 

p rf^ssions  of  it, 

M,  I  beg  you  to  consider  what  is  the  charge  brought 
against  the  prisoner ;  you  will  observe  the  transactions  out  of 
wliich  the  charge  arises.  The  learned  counsel  said  I  should  ask  you 
this,  aitd  I  &hould  ask  you  the  other;  I  ask  you  nothing  but  to 
do  your  duty  to  your  own  saLiaftiction,  and  that  of  your  country, 
I  am  not  to  pronounce  upon  the  prisoner*s  guilt  or  his  innocence, 
^  nt  I  ani  to  submit  to  you  those  fair  ana  candid  obscrvationta 
■ising  out  of  the  evidence  which  tlie  case  properly  presents,  I 
shall  put  the  greatest  restraint  upon  myself  m  doing  so,  that  I 
lay  not  be  in  any  degree  excited  or  hurried  away  from  the 
^^r  course  to  be  taken  by  incorrect  feelings,  or  by  harsh  ob* 
Uions  upon  ourselves* 

it>  gentlemen,  I  must  call  your  attention^  in  consequence  of 
iiat  has  been  said,  to  the  extreme  importance  of  the  present 
af|uiry — an  inquiry  which,  let  it  terminate  how  it  may  in  regard  to 
this  particular  cjise,  will,  I  trust,  be  of  great  j^eneral  benefit,  not 
pnly  to  this  country  but  to  every  part  of  the  kingdom*  We  have 
Vere  witnessed  the  delusion  which  has  spread  far  and  wide ;  we 
ive  here  perceived  some  of  those  machi nations  at  work  by 
prhich  the  public  fear  bus  been  excited,  under  the  idea  of  there 
Bing  a  vast  population  detennined  upon  violence.  We  have 
grceived  these  unfortunate  and  ignorant  persons,  with  regard  to 
>me  of  whom  the  very  object  of  the  excursion  was  obliged 
be  translated  into  Welsh — persons  who  did  not  even  unaer- 
ind  our  language,  brought  in  immense  masses  to  the  spot, 
ithout  knowing  the  object  to  which  their  attention  was  to  be 
lifected — ^totd  to  bring  arms  in  their  hands,  witliout  knowing  how 
iinst  whom  they  were  to  use  them.  You  have  seen  tliat 
iut  ill  intentions  upon  the  part  of  many  of  them,  Uiey  wrrc 
Srougbt  for  tlie  purpose  of  being  exhibited  to  the  terror  of  the 
public,  imder  the  idea  that  like  their  neighbours  they  were  in- 
lenced  by  feelings  inimical  to  the  public  peace.  I  sav^  the 
[lation  Ii-  I  '     roat  importance  to  the  pnblic^nn* 

will  t-  lis  who  hear  of  it,  or  are  able  to  read 

danger  they  run  in  permitting  themselves  to  begome 
I  instruments  to  mo»*e  artful  and  wicked  leade^^  fThey 
11  learn  from  this,  that  the  highest  crime  known  to  the  law 
layrest  upon  their  heads  only  from  following  such  leaders; 
m»  as  ri'gards  those  leaders  themselves,  even   if  this  charge 
ftot,  in  the  result, be  made  out,  still  it  will  deal  out  to  them 
gholesome  lt:sson*jThey  will  perceive  that,  in  spite  of  all 
BIT  threats  and  dcnuritilations,  the  law  yet  remains  in  suiiicient 
igour  to  defend   the  public,  to  defend  tlie  community,  and  to 
rotect  tliem  from  the  violence  which  is  meditated  against  tl)eni^ 
id  we  are  here  now  ad  mimatering  Justice  fearlessly  sind  saWy, 
ftpile  of  all  which  has  been  said  in  order  to  create  a  contrary 
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impression.  The  inauiry,  tlierefore,  I  say,  will  necessarily  be  con- 
ducive to  great  public  good. 

Gentlemen,  whatever  be  the  ultimate  result,  I  am  confident 
that  you  will  bestow  your  best  and  most  anxious  attention  upon 
the  case,  and  that  without  giving  way  to  all  the  feelings  which 
have  been  attempted  to  be  called  forth,  many  of  which,  I  agree 
with  my  learned  friend,  Sir  Frederick  Pollock,  it  is  fit  you  should 
allow  to  operate  upon  you,  because,  as  you  sit  in  judgment 
upon  men,  you  yourselves  are  of  like  passions  with  them,  and 

irou  cannot  estimate  their  guilt  or  innocence  unless  you  have 
eelings  in  common  with  them.  I  have  no  objection  to  that; 
I  do  not  think  that  the  public  interests  suffer  from  it,  but  the 
contrary.  I  think  that  you  should  keep  constantly  alive  before 
you  the  consequences  of  your  verdict  upon  the  prisoner.  I  only 
desire  that,  at  the  same  time,  you  should  not  forget  that  there 
are  other  parties.  Consider  all  who  are  near  and  dear  to  the 
prisoner ;  never  foreet  them ;  but  also  remember  those  who  are 
near  and  dear  to  otner  parties,  who,  if  the  public  peace  be  not 
protected,  will  become  the  sufferers,  without  guilt  on  their  own 
parts,  or  on  the  part  of  those  connected  with  them. 

Gentlemen,  it  is  well  for  the  counsel  for  a  prisoner  to  have  a 
heart  so  small  as  to  contain  only  his  client ;  out  the  hearts  of 
the  jury  must  contain  those  who  may  become  the  victims  of  the 
misconduct  for  which  the  prisoners  are  brought  to  trial ;  they 
must  feel  for  the  widows  and  orphans  innocently  made  so,  while 
they  do  not  forget  any  who  may  have  had  the  misfortune  to  be 
placed  in  that  situation  by  the  misconduct  of  their  own  relatives. 
Not  wishing,  therefore,  to  derive  in  the  slightest  deo:ree  any 
advantage  from  those  feelings,  1  ask  you  calmly  to  look  at  this 
case.  I  trust  that,  notwithstanding  what  has  passed,  you  will 
be  able  to  bring  back  your  minds  to  the  question,  duly  to  appre- 
ciate the  highly  responsible  and  important  duty  with  which  you 
are  charged,  and  to  discharge  that  duty  to  the  best  of  your 
understandings,  unshaken  by  any  feelings  which  will  be  calcu- 
lated to  make  you  swerve  from  the  discharge  of  that  duty. 

Gentlemen,  I  do  not  know  that  there  is  any  material  differ- 
ence between  my  learned  friend  and  myself  as  to  the  construc- 
tion of  the  general  law  upon  which  this  case  must  turn.  I  be- 
lieve that  tlie  law,  as  laid  down  by  my  learned  friend,  the 
Attorney-general,  has  not  been  excepted  to  by  my  learned  friend, 
Sir  Frederick  Pollock.  It  has  been,  to  a  certain  extent,  qualified 
by  my  learned  friend,  Mr.  Kelly  ;  but  I  think,  upon  the  whole, 
that  the  difficulty  in  this  case  will  not  turn  upon  questions  of  law. 
You  will  receive,  of  course,  your  instructions  and  directions 
upon  those  questions  from  the  learned  judges  presiding  upon  the 
bench.  It  becomes  necessary  for  us  to  submit  to  you,  under  their 
Lordships*  correction,  our  view  of  that  law,  in  order  that  yon 
may  be  better  able  to  apply  the  facts  as  we  lay  them  before  you. 
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OentleniMi^  [  shall  sUitc  very  clistmctly — tbr  I  thtiik  it  right, 
jnffl»re  to  the  prisoner ;  ^think  it  ri^hti  in  order  to  afford 
o  you — what  is  the  charge  which  I  think  is  the  result, 
r  which  1  have  to  submit  to  you  as  the  result  of  the 
evidence^  for  I  should  regret  expressing  in  any  langunge  any 
opinion  which  it  does  not  become  me  to  express.  If  I  use 
any  form  of  expression  that  miglit  iippeur  to  indicate  ray  own 
opinion^  I  beg  you  will  understand  that  it  is  an  un^^arded  expres- 
sion, and  that  1  am  subuiitting  to  the  learned  judges,  through 
you,  what  appears  to  me  to  be  the  result  of  the  evidence,  not 
presuming  to  adopt  intentionally  any  firm  of  expression  that 
seems  Hke  embarknig  my  own  feeling?»  in  the  case.  It  is  of  im- 
portance that  I  should  state  to  you  distiuctly  what  is  the  charge 
which  [  have  to  submit  to  you,  resulting  from  the  evidence  now 
before  you.  The  charge  that  it  is  my  duty  to  make  a^ji «  ^  i  ,. 
prisoner  i*t,  that  prior  to  the  4th  of  November  last,  ht  i 

there  were  larj^e  bodies  of  men  in  different  parts  of  the  country, 
who  wei'e  inclined  to  rise  and  rebel  against  the  Government; 
that  he  raised  a  large  body  of  armed  men  to  march  into  New- 
port, intending,  either  by  surprise  or  by  terror,  from  the  numbers 
of  those  men  and  their  arms,  to  prevent  resistance,  or  by  force 
tn  ime  that  resistance,  and  take  posset^sion  of  the  town  of 

r*  ;  that  he  intended  to  supersede  the  nmgiAlracy  and  the 

law,  *iul  himself  to  exercise  authority  there ;  and  that  he  in* 
tended  to  make  the  taking  of  the  town  of  Newport  a  signal 
to  other  parts  of  the  country  to  rise  into  rebellion,  and  thereby 
to  change  the  constitution.  Now,  gentlemen,  I  have  stated 
inomewhut  at  length,  but  1  hope  inteHigibly,  the  charge  a^tnst 
prtaoner.  1  shall  have  to  compare  that  with  the  evidence, 
see  whether  or  not  it  is  established  by  that  evidence.  The 
charge  is,  that  the  prisoner,  with  a  view  to  raise  a  general  re- 
bellion, to  supersede  the  authority  of  the  Government,  to  super^ 
gede  the  magistracy  and  the  law,  marched  with  an  armed  force 
down  to  the  town  of  Newport,  hoping  to  Uke  it  by  surprise,  or 
hoping  it  would  yield  to  terror,  or  intendtug  to  take  bv  force 
j>  n  of  that  town  ;  that   he   meant  to   hi  ^u  of 

In  .1,  and  that  he  meant  so  to  have  posse-i  pur- 

pose of  raising  rebellion,  and  of  producing  an  alteration  in  the 
Uw,  Therefore,  I  say,  that  the  acts  and  intention  which  I 
have  just  now  stated  amount,  in  legal  language,  to  ^'  levying 
WBir  against  the  Queen  in  Her  realm,"  I  say  that  those  acts 
an?  proved  by  ftatisfaciory  evidence,  so  far  as  the  acts  them- 

,  which  am  also  proved  by  satis- 


fy. 
done-* 


itention  with  which  those  acta  were 


Gentlemen,  I  submit  that  the  prisoner  having  set  out   with 
i  intention,  having  raised  hi!»  force  and  marched  with  that 
down  to   ^ewport,  it  is  perfectly    indirteietit.  to  \Wv% 
a  H 
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clmrge,  ami  its  ro.<;iiUy  whether  he  also  intended  to  release  the 
;)riA<>iiers  who  harl  been  taken  on  the  Sunday  night,  or  whether 
lie  also  intended  to  release  Vincent,  or  to  produce  any  other  con- 
poqueni«es.     It  seldom  happens  that  sucn  risings  as  these  take 
place  with  a  view  of  estaolishing  only  one  object.     The  object 
of  the  charge  here  is  that  of  raising  rebellion.     The  circumstance 
of  his  wishm<]^  to  do  this  or  that  particular  act  in  the  course  of 
it  will  not  change  its  character.     I  therefore  subnnt  that  it  is 
perfectly  immaterial  whether  or  not  he  intended,  when  he  went 
to  the  Westgate  Inn,  to  release  the  prisoners.     If  in  truth  he 
meant  to  take  the  town  of  Newport — if  in  truth  he  meant  to  raise 
a  rebellion,  no  doubt  he  would   have  discharged    V^incent  and 
the  other  prisoners,  though  their  discharge  was  not  his  ultimate 
object;  it  might  have  been,  and  probably  was,  part  of  his  pur- 
pose, not  only  to  discharge  Vincent,  but  every  otlier  prisoner 
who  came  within  his  power ;  but  still,  I  say,  there  must  be  no 
mistake  between  his  contemplating  this  in  the  course  of  exe- 
cuting a  greater  purpose,  ana  those  acts  and  intentions  being 
the  substance  of  his  purpose  in  the  course  which  he  took. 

Gentlemen,  it  is  also  immaterial  to  this  case  whether  or  not 
he  had  the  power  to  do  all  he  intended.  We  need  not  talk  of 
punishing  successful  rebellion — it  is  unsuccessful  rebellion  that 
comes  under  the  cognizance  of  the  law.  The  experience  of 
the  world  shows  that  revolution  and  rebellion  are  produced 
oftentimes  with  what  would  in  the  outset  have  been  thought 
very  inadequate  means.  Circumstances  often  operate  to  favour 
sudi  designs,  and  they  are  carried  on  in  some  instances  to  suc- 
cess where  the  means  appeared  wholly  inadequate.  But  the 
law  looks  to  the  intention.  It  requires  that  the  mtention should 
Jbe  proved  by  outward  or  overt  acts,  declarations  for  that  pur- 
])Ose  being  overt  acts  ;  but  it  is  the  intention  that  is  the  cnme, 
Jiot  the  overt  act.  It  is,  therefore,  immaterial  whether  or  not  an 
individual  who  contemplates  such  a  purpose  as  I  have  referred 
to  provides  himself  with  adequate  means  to  accomplish  that 
purpose.  If  he  has  the  intention  and  consults  with  others  how 
tie  shall  carry  that  intention  into  effect — if  he  raises  anned  men — 
if  he  assumes  the  command — if  he  orders  them  to  march — and 
does  this  with  the  intent  to  raise  a  rebellion,  and  take  possession 
of  a  town,  he  is  guilty,  though  he  never  reaches  the  place  he 
intended  to  attack,  although  he  never  accomplishes  his  purpose. 
Gentlemen,  I  cannot  restmin  the  expression  of  some  surprise 
at  the  course  of  argument  that  was  taken  by  the  learned  coun- 
sel who  last  addressed  you.  His  course  of  argument  was  this : — 
When  the  prisoner  was  interrupted  in  what  he  was  doin^ — 
"  Look  and  see  what  he  has  done."  Where  he  has  accomplished 
his  purpose — "  Do  not  believe  the  witnesses.*'  That  was  the 
result  of  his  argument.  The  whole  matter  having  been  put  aa 
end  to,  for  a  time  at  least,  at  the  Westgate  Inn,  the  party  having 
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dispersed  by  the  soldiery  the  learned  gentleman  says. 

See  if  thejr  went  to  the  postoffice ;  see  if  they  went  to  the 

idge  ;  «ee  if  they  went  fa  the  other  places" — he  knowhjpj  that 

icy  were  stopped  before  they  reached  those  places^  "  but  as  to 

hing  there  with  arms  to  take  the  town,  that   I  dispose  of 

'  ing  you  not  to  l>clieve  the  witnesses;  so  that  as  regards 

B  prevetited,   I  ask  you  to  see  what  was  done ;    and  a« 

what  was  done,  I  usk  you  to  disbeUeve   the  witnesses, 

there  is  an  end  of  the  charge." 

Now,  gentlemen,  in  order  that  I  may  be  certain  [  am  right 

in  that  which  I  have  presumed  to  submit  to  you  as  tlie  law,  1 

*^  ?g  to  road  a  few  lines  only,  the  language  of  an  eminent,  a 

lost  excellent  and  learned  jud^e.     Before  I  do  that  in  confir- 

lation  of  the  remark  I  just  now  made,  1  may  mention  that  in 

ic  case  of  Bmndreth,  the  conspirators  had  proposed  to  march 

to  the  town  of  Nottingham  *  they  pressed  people  as  they  went, 

as  we  find  that  such  persons  always  do  ;  almost  every   instance 

of  the  kind   furnishes   evidence  of  that,    notwithstanding    the 

supposed  absurdity  of  it — Brand reth  marchetl  towards  Notting* 

ham,  pressing  people  as  he  went,  seizing  arms  as  he  wentj  but, 

as  in  the  present   case,    or   rather  at  a  more   early  period — 

Ir   before   they  got  to   Nottingham    they    heard    that    some 
Jdiers  were  coming  against  them — they  all  dispersed  and  ran 
)me  ;  that  was  an  end  of  the  affair,  except  so  fur  as  criminal 
stice  was  concerned ;  that  was  the  termination  of  that  con- 
iracy.     Murder  had  been  committed  in  the  course  of  it ;  and 
ter  hearing  the  evidence  of  the  intention  with  which  they  had 
n  '  LI  and  armed,  and   w^ith  which  they  hud  marched  towards 
Nm  tiagham — for  they  never  reached   Nottingham,  they  never 
♦  1}  <  tuated  their  purpose  further  than  in  the  prosecution  of  mi&- 
ciirof  as  they  pnKeened  along-^no  doubt  was  entertained  as  to 
the  char.icter  of  their  crime.     That  case  wilt  be  found  in  many 
respects  analogous  to  the  present ;  in  the  present,  however,  the 
rty  did  get  to  Newport;  you  know  that  blood  was  there  shed; 
u  know  what  lives  were  put  in  peril,  and  unfortunately  you 
&  not  ignorant  of  what  lives  were  actually  lost.     This  case, 
therefore,  goes  iimch  further  than  that.     Now  t  beg  to  read  to 
»u  a  portion  of  Lord  Tentcrden*s  charge  to  the  grand  jury,  iy 
case  of  Thistlewood,   because  it  aj>pears  to  me  that  the 
laaguage   in  which    that  learned  judge  expressed    himself  is 
language  more  applicable  to  the  present  case  than  any  which 
1  have  been  able  to  meet  with*     His  Lordship  says,  **  It  has 
been   settled  by  several  cases  actually  adjudged,  and  by  the 
Of>itiion«$  of  the  text  writers  on  this  branch   of  tlie  law,  that  all 
Sit     I  ■         e  the  King  from  his  royal  state  aiitl  title,  to 

rt  u  or  to  levy  war  against  him,  and   all  cotifipi* 

mcjes,    consultations  and  agreements  for  the  accompl  * 

of  flusr*  ohierts,  wcTv  nxeti  acfs  of  compassing  and  iui  ^      ^;^ 
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to  meet  it ;  my  learned  friend,  the  Attorney-general,  in  the  czef- 
rise  of  his  discretion,  so  regulated  the  presenting  of  the  ease, 
that  I  think  it  could  scarcely  be  mistaken;  and  my  learned  friend, 
the  leading  counsel  for  the  prisoner,  understooa  the  course  we 
had  taken.  It  being  our  earnest  desire  that  their  Lordships, 
who  have  as  anxious  a  duty  to  discharge  as  any  part  of  the  court 
engaged  in  the  inquiry,  might  not  have  their  mmds  distracted  by 
any  arguments  that  we  could  avoid ;  and  in  order  that  my  teamed 
friends  might  not  have  the  trouble  and  pain  of  objecting  to  evi« 
dence  being  given,  lest  it  should  not  be  properly  brought  home 
to  the  prisoner  afterwards,  it  being  their  duty  to  watch  with  the 
anxiety  which  they  have  manifested,  in  orcfer  to  protect  their 
client  from  any  evidence  being  offered  which  was  not  by  law  re- 
ceivable ;  we  endeavoured  to  avoid  giving  any  evidence  of  the 
nature  of  this  insurrection,  until  we  had  brought  the  prisoner  in 
direct  contact  with  the  case  we  had  to  prove.  Instead,  therefore, 
of  beginning  with  occurrences  which  took  place  in  the  preceding 
week  at  Blackwood,  my  learned  friend  thought  it  better  to  show 
what  was  done  at  the  Westgate,  and  then  he  went  back,  in  order 
to  trace  the  creation  and  management,  the  ori^n  and  planning 
of  this  insurrection ;  and  I  will  say  that,  notwithstanding  there 
have  been  some  objections  taken,  I  believe  there  have  been  in 
this  case  fewer  objections  and  fewer  arguments  than  in  any  case  of 
High  Treason  that  ever  was  tried.  Gentlemen,  I  rather  thmk  that 
there  are  very  few  of  the  leading  facts  of  this  case  which  are  at  all 
disputed.  1  have  watched  both  my  learned  friends,  with  a  viewof 
collecting  what  the  defence  was,  and  I  have  not  perceived  any 
difference  between  us  as  to  what  1  call  the  leading  facts  of  the 
case,  distinguishing  the  acts  done  from  the  declarations  accom- 
panying them.  It  has  appeared  in  evidence  before  you,  that  an 
miniense  body  of  persons  (it  is  difficult  to  ascertain  their  precise 
number,  no  doubt  exceeding  5,000,  probably  double  the  number) 
arrived  before  the  Westgate  Inn  between  eight  and  nine  o'clock  on 
Monday  morning,  the  4th  of  November ;  that  they  presented 
themselves  in  front  of  the  inn  ;  that  the  prisoner,  Mr.  frost,  was 
at  their  head  ;  that  he  proceeded  to  the  yard-gates,  and  that  he 
and  others  attempted  to  enter  that  yard,  the  gates  being  fastened, 
and  that  he  used  the  expressions  which  you  have  heard — "  Turn 
and  show  yourselves  in  front  ;*'  that  the  party  did  so  turn  ;  that 
then  the  conflict  took  place,  to  which  I  only  generally  refer  now, 
and  that  after  the  soldiers  had  fired  upon  the  mob,  the  mob  dis- 
persed. This  has  been  attempted  to  be  variously  explained,  and 
therefore  I  shall  only  call  my  Lord's  attention  and  yours  to  two 
points  just  now.  The  first  is  the  firing  into  the  room  where  the 
soldiers  were,  whether  at  the  soldiers  or  not  we  will  inquire  by- 
and-by;  and  the  second  is,  that  after  the  soldiers  had  returned  the 
fire,  attempts  were  made  by  the  men  in  the  passage  to  force  the 
position  of  the  so\dieTS.    "VVv^vt  i^itd^lu^  will  find  that  Captain 
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^O ray  says,  "  The  door  had  l>een  ru?;trnecl  for  some  tune  —it  was 
Hiifiistcned — we  filed  into  the  passage — the  |)Cople  there — **  1  IW- 
jetby  what  term  he  described  them—"  the  pet>[ile  there  several 
limes  attempted  to  force  our  position,  but  they  always  fultered 
when  they  eneuuntjered  their  own  dead*"     So  tliat  it  wdl  a|ip4*ar 
perfectly   clear,   according  to   my  humble   apprehension,   and 
'*iccordingto  my  recollection,  that  after  the  t^oldiers  had  fired,  a 
«irt  of  the  mob  remained  in  that  house,  and  endeavoured  to  force 
the  position  of  the  soldiers ;  that  altliough  thoise  who  had  received 
Ihe  fire  in  iront,  and  those  who  witnessed  the  effect  of  that  fire, 
if>eedily  retired,  yet  that  their  companions,  their  associates,  those 
I  in  the  prosecution  of  the  same  object,  reniaitied  l>ehind 
roscctitiim  of  that  object,  and  were  only  driven  from  the 
further  prosecution  of  it,  and  of  the  attack  upon  the  soldiers,  liy 
^lieir  steady  fire  along  the  passage  fiom  the  room  where  they  the 
loldiers  were,  but  there  tne  mob  continued  for  some  space  of 
time — that  you  will  find  upon  my  Lords'  notes. 

Now,  gcEitlemen,  finding  the  prisoner  at  the  head  of  tlilii 
Aob — a  mob  calculated  to  eHect  a  great  deal  by  the  force  of 
error — it  has  excited  very  general  surprise  how  Captain  Gray 
id  Iiis  gallant  little  bajid  of  men  were  enabled  to  dispei-se  so 
j^e  a  body.  They  did  so  by  their  effective  and  steady  fire  j 
Ind  in  my  humble  judgment,  deeply  as  I  deplore  the  lives  that 
were  lost  upon  that  occasion,  I  consider  that  they  saved  hun- 
ircds  of  lives  by  the  course  which  they  took  ;  for  had  the 
'aayor  or  Captain  Gray,  whose  conduct  cannot  be  too  much 
iised,  temporized  but  for  a  few  moments,  I  l>elieve  the  conse- 
luences  would  have  been  most  fearful*  It  was  the  decisive,  it 
the  prompt,  the  well-called  for  execution  of  military  power, 
eh,  in  my  humble  judgment,  saved  that  town  and  its  inlia- 
fitants*  The  mischief  that  might  have  arisen  is  fur  beyond  imy 
;  we  can  contemplate ;  and  had  it  not  been  for  the  prompt 
act  of  the  military,  I  fear,  gentlemen,  wc  should  have  had  to 
loir  many  mom  widows  than  nine  in  Newj>ort. 

Gentlemen,  this  mob  bemg  tluis  armed  and  calciilat<^^*l  to  in* 

terror,  and  thereby  to  obtain  the  possession  of  the  tt>wn, 

must  have  been  tlieconser|uence  if  those  soldiers  had  not 

en  there  ?     The  special  constables,  you  have  heard,  fied  :  the 

iyor,  in  order  to  avoid  any  excess  on  their  pn 

em  only  to  be  armed   with  their  ordinary  constiil 

"  if  the  military  had  not  been  thei*e,  the  appearance  ot  thw 

)  wutdd  have  been  sufticient  of  itself  to  have  secured  posses- 

I  of  the  Westgate — ay,  and  of  the  whole  town— and  per* 

ps  without  the  necessity  of  discharging  a  single  gun.     It  is 

'  by  the  learned  counsel,  that  if  possession  of  the  Westgate 

have  been  jwaceably  obtained,  there  would  have  been  no 


bt^  iind  that  the  prisoner 
R  B  4 


had  no  intention  of  allowint^ 
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any  excess.  But,  genilemeny  he  surely  knows  very  little  of  tbe 
history  of  mobs  who  does  not  know  that  men,  when  engaged  in 
numbers  in  attacks  of  this  sort,  seem  to  ctUnge  their  nature; 
that  they  often  become  ferocious,  and  delight  in  shedding  blood; 
and  even  if  quiet  possession  had  been  obtained  of  that  town,  no 
one  can  say  to  what  excesses  tiiose  unused  to  power  and  accus- 
tomed to  yield  obedience  might  have  gone.  Many  a  roan  like  the 
prisoner  can  lead  a  mob  quietly  up  to  a  certain  point  at  which 
they  gain  possession  of  power,  but  then  (as  in  a  case  that  I  shall 
refer  to  presently,  in  order  to  show  how  distinguishable  it  is 
from  the  present,  Lord  George  Gordon's  case),  whether  he  could 
restrain  tliem  after  partial  success  is  a  very  diflerent  matter ; 
and  a  part  of  that  deep  responsibility  whicn  rests  upon  every 
one  who  first  excites  the  angry  passions  of  men,  and  then 
brings  them  with  arms  in  their  hands  into  a  peaceable  town — 
a  great  portion  of  his  deep  responsibility  is  the  little  chance  that 
there  is,  that  even  if  he  is  well-disposed,  if  he  is  humane,  his 
good  disposition  and  his  humanity  will  at  all  avail  to  protect 
those  whom  he  has  placed  within  the  reach  of  such  tremendous 
power.  Mr. Frost  said,  "Turn  round  and  show  yourselves  in 
front."  What  is  the  effect  of  showing  yourselves  in  front  to 
unarmed  inhabitants  ?  Show  yourselves  to  whom  ;  for  what  ? 
How  are  vou  armed?  With  instruments  of  death.  Are  you 
prepared  for  action?  Our  guns  are  loaded,  we  have  proved 
them  through  the  nip:ht;  stormy  and  tempestuous  as  it  has  been, 
we  are  ready  for  action ;  we  have  proved  them  in  the  intervals 
of  the  storm ;  they  are  loaded  and  ready;  our  pikes  are  readv, 
and  we  are  ready.  Do  you  doubt  it?  Before  a  word  is  safd 
that  can  be  pretended  to  give  the  slightest  provocation,  the 
pikes  are  dashed  through  the  windows  as  the  mob  came  down 
btowe-hill — a  pretty  broad  hint  to  the  inhabitants  what  wbs  to 
be  the  effect  of  showing  themselves  in  front.  These  men  did  show 
themselves — with  what  intent  ?  Why  had  the  guns  been  proved  I 
What  was  their  determination  when  they  dashed  in  the  windows 
of  the  commercial-room  ?  What  were  their  objects  ?  What  ^-as 
the  effect,  but  naturally  to  produce  terror  in  the  town  ?  What 
would  have  been  the  effect  if,  according  to  Mr.  Frost's  intention, 
they  had  arrived  on  Sunday  night  at  two  o'clock,  when  the  whole 
town  would  have  been  locked  in  sleep,  and  when  they  would 
have  been  roused  from  their  beds,  if  not  by  guns,  at  least  by  the 
clamour  of  pikes  and  weapons? 

Gentlemen,  mjr  learned  friend,  as  I  think,  not  with  much 
piety,  frequently  introduced  the  name  of  the  Almighty  ;  he  has 
talked  of  the  Almighty  exposing  falsehood.  The  same  Provi- 
dence developes  truth,  exposes  hidden  guilt,  and  is  not  known 
to  favour  conspiracy  and  rebellion.  It  is  a  dangerous  topic  for 
my  learned  friend  to  allude  to;  for  he  must  well  know  that 
^/mighty  Providence  is  the  protector  of  peace  and  order  against 
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t»nspimey  and  rebellion.    Two  o*doek  in  the  motning  wag  the 

tiitincd   hnur.     WIihI  would    have  been  the  situation  of  the  in- 

int9,  ir  (his  lan^e  niunber  of  men  had  entered  the  town*  as 

intended,  at  two  o'clock  in   the   morning?  The   soldiers 

■»nld   have   been  asleep  at  the  barracks,  and  the  whole  town 

fluid  httve  been  in  a  state  of  repose,  and,  according  to  the 

hs^mer's  notion,  not  a  sinelc  magistrate  would  have  been  upon 

||g  alert.     Althuugh,  gentlemen,  he  woidd  Imve  been  m       '    ■\ 

Bupposini^,'  that,  yet  I  fear  he  wouhl  not  have  ber 
Dinted  in  his  object-  The  mayor  was  vigilant  enough  to  \m  at 
is  |Hist,  discharging:  his  public  duty  in  an  exemplary  manner, 
ied  by  the  other  mag^ist rates ;  hut  what  could  they  have  done 
such  a  case  t  Why,  we  find  that  the  mob  came  down  Stowe- 
hill,  and  dashed  in  tne  windows  of  the  commercial-room  before 
r  could  get  down-stairs,  and  the  inn  was  almost  imme- 
ill  oi  the  insurgents.  The  mayor  tells  yuti,  thai  when 
(le  came  down-stairs  the  mob  was  in  the   passage,    i  dif- 

ficulty could  he  get  to  the  soldiers'  room.  1  «ay,  ui  ^u  Mr. 
Frost  would  have  found  himself  mistaken,  if  he  had  arrived  at 
that  hour,  in  believing  that  the  magistrates  were  asleep  in 
couimun  with  the  rest  of  the  town,  yet  that  all  would  have  oecn 
at  his  mercy,  and  that  he  could  have  takefi  \>' •  i  >a  of  the 
town,  peaceuble  pOKsession,    as   it  is  said,  wjt  imierons 

~   'dy  of  men,  according  to  the  statement  in  ntie  place,  i  t 

lie  town,  that  is,  I  presume,  to  guard  it  ai^-ainst  Her  My  ,  i 
lawful  and  peaceable  subjects,  and  against  the  magistrates,  the 
*lwful  authority.  At  that  hour  it  would  probably  have  been 
Bough  to  have  shown  themselves  in  fnjnt ;  the  rest  tvould  have 
jllowed  of  course.  For  what  can  a  peaceable  town  do  in  the 
face  of  5,000  or  C5,000  powerful  men,  of  hardy  habits,  resolute 
in  their  minds,  strong  in  their  sinews,  and  with  anns  in  their 
hands?  God  forbid  that  such  men  should  often  appear  in  such 
a  towii. 

Gentlemen,  what  was  mennt  by  the  order  to  show  themselves 
in  fnmtT  l*ook  to  their  acts.  They  very  soon  rushed  in  at 
the  doors*  Then,  bear  the  command  given  by  one  of  them, 
**  In,  my  men  !'*  or  **  In,  ray  boys  f*  They  are  m  directly  ;  the 
l^uns  arc  discharged  ;  the  fifing  commences  upon  this  room* 
After  that  Mr.  Frost  is  not  seen.  What!  do  you  not  stay  to 
arrest,  to  restmiji,  to  protect  from  this  power  that  you  have 
brought?  Do  you  show  them  in  front,  and  set  them  on,  and 
then  leave  them  ?  Where  is  your  influence  ?  Where  is  your  re- 
int  ?  Where  is  the  protection  to  the  town  ?  You  have  brought 
hem  here.  Where  is  die  wife,  and  ihe  daughters,  and  the  sons 
that  yuu  love  ?  Do  you  go  away,  and  leave  them  thus  ?  If  you 
^11  upon  others  to  feel  for  your  children,  and  your  wife,  show 
»ur  own  love  and  regard  by  coming  now  to  their  protection 
•  ilie  jeopardy  and  danger  in  which  you  have  \jl^<:^4  sJofe^jcw. 
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If  you  flee— if  you  leave  them  in  the  greatest  extremity— yoa 
who  have  brought  them  into  that  danger— how  will  your  coun- 
sel persuade  a  jury  that  you  could  never,  from  the  strength  of 
your  own  feelings  of  affection,  bring  them  into  danger  ?  Yua 
will  have  done  it — you  will  have  brought  these  people  here — 
you  will  be  the  cause  of  their  commencinc  the  attack,  and  yoa 
leave  not  only  the  town,  but  your  own  flesh  and  blood,  to  sutter, 
and  under  the  infliction  of  such  a  lawless  mob  as  this.  Such, 
eentlemen,  was  the  case.  Mr.  Frost  in-as  not  seen  afterwards ; 
the  mob  remained,  till  a  suHicient  number,  by  showing  them- 
selves in  front,  as  he  desired  them,  had  perished ;  then  they 
dispersed.  Where  was  Mr.  Frost  J  We  find  him  afterwards 
consulting  his  own  safety  in  entering  into  a  wood  in  tlie  neigh- 
bourhood of  Tredegar  Park ;  that  is  the  next  we  hear  of  hiin. 
What  had  become  of  that  town — what  had  become  of  his  wife 
and  family — what  had  become  of  the  inhabitants  and  his  friends 
— he  knew  not. 

Well,  finding  Mr.  Frost  at  the  head  of  this  mob— marching 
it  into  the  town — beginning  the  attack  upon  the  house  before 
they  had  got  into  the  front — marching  to  the  extremity  of 
the  inn,  and  then  turning,  and  forming,  to  show  themselves  in 
the  front — what  had  been  the  course  of  this  mob  ?  Let  us  trace 
it.  Is  this  a  sudden  outbreak  ?  Is  this  a  sudden  excitement,  the 
result  merely  of  imprudence,  but  unpremeditated  ?  Is  this  tlie 
folly  of  an  hour — the  offspring  of  a  short  period  of  negligence, 
of  iorgetfuhiess,  or  of  misconduct  ?  We  nave  thought  it  right 
to  go  back.  My  learned  friend,  Mr.  Kelly,  assumes  a  tone,  and 
lays  down  law  very  convenient  for  any  cnminal  case,  not  more 
justifiable  in  this  than  any  other.  It  is  this  :  "  Prove  facts,  of 
whatever  nature ;  show  conduct  which,  governed  by  human  ex- 
|x*rience,  leads  only  to  one  conclusion  ;  show  a  cause  created, 
thut,  according  to  the  course  of  human  events,  is  followed  by  a 
particular  effect ;  I  will  not  show  my  innocence ;  I  will  not 
explain  any  one  of  my  acts.  You  charge  me  with  bein^  a  trea- 
sonable conspirator — take  care  you  get  into  my  councils — take 
care  that  you  are  able  to  explam  every  part  of  my  scheme,  or 
the  Treason  shall  prevail,  and  the  traitor  shall  j;o  unpunished. 
I  protest,"  says  the  learned  counsel,  "  against  being  called  upon 
to  explain  any  thing."  You  give  evidence  that  Mr.  Frost,  on 
the  baturday  or  the  Friday  before  the  Sunday,  and  on  the 
Sunday  is  passing  his  time  at  Blackwood,  among  persons  much 
his  interiors  in  intelligence  ;  you  give  evidence,  that  about  seven- 
and-twenty  strangers  met  him  on  Friday,  at  V2  o'clock,  and 
were  occupied  for  several  hours  with  him,  and  Zephaniah  Wil- 
liams, and  Jones,  and,  as  my  learned  friends  were  instructed  tP 
examine,  with  one  other  person,  Mr.  Barwell,  the  secretary  to 
the  chartists.  They  met  at  the  public-house — seven-and-twenty 
ure  stnuigers  to  the  laudVoTd— not  itdiabitants  of  that  part— not 
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m  there  before  or  since — tiot  calling  for  refnishmenl,  tboiigh 

ley  remained  there  from  twelve  lu  five — business,  not  plensun*, 

wa*i  the  occupution — they  had  neither  whereof  to  eat    nor  to 

drink — from  what  distance  ihey  had  corne  we  ktiow  not — Uut^ 

from  twelve  to  five  on  Friday,  they  are  clof^cted  together.    Then, 

dn,  we  have  it  proved  that  Zephaniah  WilHanis  and  Mr,  Fleet 

i  meeting  throughout  that  weeK  at  Blackwood. 

On  Sunclay,  the  men  are  told  to  aBsembte  in  the  monnng— 

they  are  told  to  assemble  in  the  evening — they  are  told  to  go  up 

tlie  mountain  at  a  later  hour.     On  a  stormy  and  tempestuous 

Ight — a  night  of  unusual  severity — these  men,  on  a  Sunday 

Sght,  are  sent  up  to  the  mountain,  some  of  them  beiu^  inforttteu» 

Hat  when  they  are  there,  they  will  be  told  what  they  are  to  do; 

rough t,  I  do  not  know  whence,  they  are  sent  up  to  the  moun- 

liun^ — there  they  remain  for  between  two  and  three  hour* — for  a 

nnpose  of  which   they  are  ignorant;  they  are   told  they  will 

^oeive  their  instructions  at  a  later  hour,  but  to  be  sure  to  bring 

IS  in  their  hands,  "  lest,**  says  Zephaniah  Williams,  "any  body 

should  interrupt  them/'     A  safer  place  from  interruption  could 

not   be    imagmed   than   that  mountain   on    Sunday    niglit — a 

storuiV  and  tempestuous  night. — At  lo  o'clock,  Mr,  Frost  was  at 

il    '       I  of  that  mob  ;  they  are  going  to  scour,  as  they  call  it, 

i  od  ;  he  ordered  them  to  turn  routid,  and  scour  Black- 

\v<*od.     What  dt»  you   mean  by  scouring  Blackwood/   Why,  to 

take  the  peaceable  inhabitants,  and  fV>rce  them  to  accompany 

ihem.     But  there  was  a  difference  of  opinion  upon  that  j  ajidf, 

urefore,  Mr,  Frost  ordered  them  to  turn  about,  and  to  proceed 

the  Cefn,     We  trace  Mr.  Frost  through  that  night,  scouring 

3Ut — collecting  men  here  and  there— meeting  them  occasion* 

/,  at  di  He  rent  places,  and  announcing  that  he  is  to  meet 

iniah  Williams,  with  &,ciOO  nieti,  and  Jones,  of  Pr  E, 

iratclnnaker,  with   2,U0O   men.     Gentlemen,  you  ^^  e 

erved  by  the  map  the  course  which  these  three  divisions  were 

iteuded  to  take;    you  wUl  observe  that  the  Pontypool  nien, 

under  Jones,  w^ere  to  come  down  to  Malpas-gate,  then  to  leave 

f   to  the  left,  and  cross  to  get  to  the  Welsh  Oak  ;  the 

ii\o  men  were  to  come  down,  and   meet  at  tlie   same 

►;  and   the  Blackwood    men,   by  their  route,  would  come 

ni  lo  a  place  where  they  would  cross  to  New  Bridtj;e-gate, 

nto  the  Nant-y-glo  road,  and  then  two  divisions  would  go  in 

be  same  road  to  the  Welch  Oak  ;  and  the  whole  party  was  lo 

leet  on  that  night,  so  as  to  be  in  Newport  by  two  o'clock  m 

fit;  n  ■ '  ■  ■ ' 

M>  (temen,  pause  for  a  moment;  think,   what  can  be 

cd  to  you  as  the  object  and  purpose  of  that  meeting; 

r  n  moment  to  vcc  how  far  the  circumstances  are  suited  to 

meeting.     Did  they  wish  to  procure  a  remission  of  Vinctjnt's 

\t    Did  they  wish  to  procure  a  tclax^^Uou  vcl  \!bijc.  ^{cvh^\\ 
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discipline  ?  They  could  not  have  rmised  these  men  with  m' view 
to  reliefe  the  prisoners  at  the  Westgate,  because  at  the  time  th^ 
collected  on  tne  mountain  they  had  not  been  taken.  But  bad  it 
any  relation  to  Vincent  ?  What  is  their  intention  ?  We  have 
been  told  again  and  again  that  Mr.  Frost  must  not  be  supposed 
likely  to  do  absurd  things ;  that  he  is  a  man  of  the  world  and 
a  man  of  intelligence.  What  then,  gentlemen,  do  you  think  oi 
an  attempt  to  induce  the  Monmouthshire  magistrates  to  relax  the 
prison  discipline  in  favour  of  a  person  who  has  been  convicted 
of  sedition  or  seditious  libel,  or  something  of  that  sort,  by 
marching  into  Newport  with  10,000  men  armed?  What  do  you 
think  of  a  man  of  the  world  resorting  to  that  mode  of  inducing 
the  magistrates  to  relax  in  favour  of  a  prisoner  ?  What  do  you 
think  oT  a  man  of  the  world  and  intelligence,  and  some  acquaint- 
ance with  courts  of  justice,  imagining  that  Her  Majesty  could 
be  advised  to  extend  Her  royal  mercy  by  shortening  the  dura- 
tion of  imprisonment,  in  favour  of  a  man  who  had  so  many 
friends  in  the  world  that  he  could  muster  10,000  under  arms  at 
two  o'clock  in  the  morning  at  Newport?  Is  Mr.  Frost  a  man 
of  intelligence  ?  Is  he  a  man  of  the  world  ?  Suppose  he  had 
been  the  worst  foe  that  Vincent  ever  had,  suppose  that  he  had 
desired  to  procure  additional  restrictions  to  be  put  upon  him,  and 
had  wished  that  he  should  sustain  the  last  hour  of  the  sentence 
which  had  been  pronounced  upon  him,  could  he  have  resorted 
to  a  more  maliciou^ly-eficctive  mode  than  by  showing  that  those 
who  were  connectecf  witli  Vincent  were  persons  so  little  ac- 
quainted with  their  duty,  so  little  obedient  to  the  law,  so  little 
to  be  depended  upon  for  their  peaceable  conduct,  as  that  they 
would  march  at  that  hour  of  the  night  into  a  town,  alarming 
and  frightening  every  body  ? 

The  first  part  of  the  cross-examination  was  directed  to  the  dis- 
chai^e  of  Vincent.  Some  circumstances  occurred  which  seemed 
to  me  to  operate  a  little  upon  tliat  line  of  examination,  and  then 
the  examination  was  more  addressed  to  the  prisoners  at  the 
Westgate.  But  suppose  it  be  suggested  that  they  wished  to 
make  a  demonstration  of  numbers,  in  order  to  show  how  safely 
the  chartists  might  be  admitted  to  power,  in  order  to  show  what 
peaceable  subjects  they  were,  can  you  conceive  any  body  of  so 
little  judgment,  of  so  little  knowledge,  as  to  seek  to  accomplish 
this  object  by  displaying  their  numbers  under  arms  at  two 
o'clock  in  the  mommg  ?  Is  there  any  object  that  any  men  in 
their  senses — that  any  men  fit  to  be  trusted  with  the  adminis- 
tration of  justice,  calculating  upon  their  own  personal  safety, 
upon  the  personal  safety  of  Her  Majesty *s  subjects,  upon  the 
safety  of  property ;  is  there  any  innocent  purpose  that  can  be 
ascribed  to  such  an  assembly  as  this,  got  together  at  such  an 
hour  1 
**  O,  but  I  protest  againstb^vcL^  ceiled  u^n  to  explain  it — it 
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|iuy  be  a  bloody  outrage — ^it  may  be  a  most  rebellloiis  riot — it 
lay  subject  the  parties  to  the  most  itevcre  punishment ;  but  I 
jtest  agftin«t  the  Crown  calling  upon  us  to  explain  nny  of  our 
jnduct.  Do  not  fancy— do  not  tnink  that  we  ought  to  call 
it  s  ;  or,  if  we  do,  those  witnesses  will  only  be  able  to  dis- 

tt  will  subject  them  to  punishment  as  wt^ll  uh  Mr.  Fro^t, 
If  he  is  to  die  he  will  die  alone  ;  he  will  not  dra^  th»Mu  down 
rtth  him/'  Ay,  but  if  the  purpose  is  innocent,  instead  of  his 
Iragging  them  down  they  will  raise  him  up ;  they  will  save 
^tm^  not  he  condemn  them.  Your  statement  admits  you  have 
ttnesses ;  your  statement  admits  you  dare  not  call  them,  for 
fiey  wouUI  involve  your  client  and  tlicniselves  in  common  guilt, 
Ton  are  right.  You  protest  you  will  give  no  explanation  ;  your 
[)urse  is  politic  ;  I  wHlI  not  say,  safe.  But  can  any  man  ascribe 
kny  innocent  purpose  to  this  meeting.  Take  every  supposition 
*mt  has  been  furnished,  and  all  that  human  ingenuity  can  fur- 
iish;  tell  me  upon  which  of  them  your  understandings  can  rest 
jr  one  moment  Will  you  not  show  who  your  companions  were 
Friday  night?  Will  you  not  show  who  arranged  this meet- 
^?  You  talk  of  speculation  on  the  part  of  the  law  officers  of 
vu  ;  do  not  leave  it  to  speculation*  Your  purp43se  was 
I  —you  meant  to  make  a  demonstration  of  numbers ;  call 
liose  who  arranged  the  meeting  ;  teJl  us  how  they  did  it ;  show 
'  11  were  your  plans.  You  protest  against  it-  I  do  not  ask 
I  to  do  it  till  I  have  given  such  evidence  of  a  guilty  purpose 
ai  that  no  innocent  man  can  shrink  from  giving  evidence 
proving  the  innocent  purpose.  I  do  not  call  upon  you  to  pui^e 
Yourselves  where  no  charge  has  been  made ;  but  I  call  upon 
>u  to  purge  yourselves,  after  the  case  which  has  been  made 
linst  you,  when  you  are  proved  to  be  meeting  under  ctrcum- 
tances  which  the  law  does  not  sanction,  for  purposes  which  the 
ri messes  state  to  be  treasonable*  Do  not  argue  with  the  jury 
(ipon  light  matters  regarding  those  witnesses;  call  your  own; 
epel  your  own  declarations  not  by  criticism,  the  correctness  of 
fhich  may  be  subject  to  great  exception  when  it  comes  to  be 
Examined  ;  do  not  trust  to  it  if  you  have  better  materials, 

Mr.  Kei/tj,  I  beg  to  say  that  I  have  never  stated  that  any 
Bss  we  might  call  would  prove  or  admit  the  treasonable  pur- 
on  the  contrary,  I  said  that  the  purpose  was  not  an  nmo- 
cenl  1     •         ,  but  still  not  treasonable. 

M  itor^eutrai.  I  never  said  that  Mr*  Kelly  said  so* 

Mr,  Keiltj,  You  implied  it, 

Mr*  Solici tor-general.  I  know  I  did.     What  I  said  of  a  trca- 

[>nable  puq>ose  i-elated  to  the  witnesses  called  for  the  prosecu- 

9n  proving  the  declarations  of  the  prisoner.    What  I  say,  gen- 

3,  mm  regard  to  the  others,  to  which  the  learned  counsel 

>  again  to  call  your  attention^  is  that  if  he  had  called  ihiMe 
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witneasedy  Mr.  Froet  would  not  have  dragged  them  down  with 
him,  if  he  had  not  a  treasonable  purpose. 

Mr.  Kelly.  I  said  that  they  woula  be  liable  to  be  indicted  for 
IIis:h  Treason,  which  they  would. 

The  Solicitor^eneral.  I  know  you  did ;  and  you  also  said 
what  I  have  stated.  I  say,  therefore^  that  the  case  did  call  upon 
the  prisoner  to  show  that  he  had  no  guilty  purpose,  considering 
what  we  had  proved,  considering  how  the  charge  stood  when  he 
was  called  upon  for  his  answer;  while  yet,  if  witnesses  he  had, 
they  might  be  put  into  the  box ;  while  yet  his  innocence  might 
be  manifested  by  repelling  that  evidence  of  g:uilt  which  had 
been  offered  on  the  part  of  the  prosecution.  The  charge  stood 
thus :  we,  on  the  part  of  the  Crown,  had  not  only  presented  a 
case,  such  as  I  have  stated  to  you,  of  Mr.  Frost  marching  at 
the  head  of  this  large  body ;  but  we  had  followed  that  up  by  ex- 
press  declarations  on  the  part  of  Mr.  Frost,  which  both  the 
learned  counsel  admitted  proved  a  case  of  Treason,  if  true. 

Mr.  Kelly.  I  admitted  nothing  of  the  kind,  Mr.  Solicitor- 
general  ;  pray  do  not  mis-state  what  I  have  said.  If  you  will 
make  these  observations,  at  least  quote  me  correctly. 

Mr.  Solicitor^nieral.  I  am  in  the  judgment  of  their  Lordships 
whether  I  have,  or  have  not,  correctly  quoted  that  which  the 
learned  counsel  said.  But,  gentlemen,  I  am  not  going  to  allow 
your  attention  to  be  distracted,  if  I  can  avoid  it,  bv  any  argu- 
ment, upon  any  point  not  absolutely  essential.  My  learned 
friend  shall  take  back  the  admission ;  the  proof  itself  is  abun- 
dant— it  needs  no  admission;  your  memories  will  best  enable 
you  to  say  whether  I  was  incorrect  in  my  idea  of  the  admission 
which  had  been  made,  and  the  declarations  which  I  shall  have 
occasion  to  refer  to  more  minutely  presently,  of  which  at  the 

S resent  moment  I  only  give  the  substance — the  declarations  of 
Ir.  Frost,  as  proved,  were,  that  he  was  going  to  take  the  town, 
blow  up  the  bridge,  and  subvert  the  rule  and  government  of  the 
land.  When  these  declarations  were  proved,  that,  I  say,  was 
the  moment  when  the  prisoner  was  called  upon  to  give  his 
answer  to  the  case ; — that  is  the  moment  in  wnich  the  counsel 
tells  you  he  shall  call  no  witnesses,  for  the  reasons  he  assigned. 
Well,  then,  I  ask  if  there  be  evidence  given  that  a  man  has 
declared  that  a  certain  meeting  has  been  congregated  together — 
that  men  have  been  marched  to  a  certain  place,  with  a  certain 
purpose ;  if  that  is  sworn  to  have  been  said,  and  there  are  per- 
sons, and  there  must  be  some  such,  who  organized  that  meetmg; 
who  knew  of  the  meeting ;  who  made  the  arrangements — I  ask, 
should  not  the  case  be  met  by  witnesses  who  can  prove  for  what 
purpose  the  meeting  was  organized — for  what  purpose  the  men 
were  marched — why  they  had  arms  —  why  two  o  clock  in  the 
morning  was  chosen  ?     If  that  could  be  proved,  and  proved  to 
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live  Ijeen  for  nn  iDiioeent  purpose,  it  h  called  for,  not  in  the 
ence  of  evl«len(*e  uf  \^xu\U  l>"t  it  is*  cullcil  Tor  in  order  t<»  njtHit 
Lease,  a  positive  stiitcment,  an  ackno^vledgment  of  u  most  ini* 
Drtunt  effect, 
lint,  gentlemen,  not  only  do  wc  carry  back  Mr.  Frost  to  the 
eetingd  at    Blackwood,  during  the  course  of  the  preccdinjj 
Dck^ — to  the  nteetin^  on  Friday^  tfmt  meetio;,'  beiin^^  such  as*  ( 
ivc  observed;  and  to  the  meeting  between  Ijini  and  \Vilhani.«(, 
'  U^tween  him  and  Jones;  Frost  was  there,  certainly — but  in 
der  to  show  thut  the  declaraUons  which  he  is  proved  to  have 
^ade  had  trtith  in  them,  where  those  de|jend  upon  luiy  substau- 
il  act  that  admit  of  proof;  when  he  says,  1  shall  meet  Zephti- 
ih  Williams  with  such  a  hirge  number  of  men,  and  I  shall 
fleet  Jtmes  %vith  such  u  number  ot  m«'n  ;   we  have  proved  that 
lese  men  did  actually  raise  a  large  body  of  men,  and  march  in 
the  direction  that  Mr.  Frost  declared  they  would  take,  for  the 
purpose  of  meeting  him,  and  making  their  descent  upon  the  town 
of  Newport,     Now,  having  proved  the  assembling  of  this  hirge 
ly  of  men,  with  Mr*  Frost  at  Uie  head ;  having  proved  the 
Bssing  of  men,  and  tlie  seizing  of  arms;    1  ask,  do  >i>u,  Mr. 
mean  to  deny  that  you  pressed  men  I     Why,  mau  after 
nn  is  called,  who  was  pressed*     Do  you  venture   to  cross- 
icaniine  either  of  them,  by  putting  a  smi^le  question  to  show 
ilat  he  was  not  pressed — that  he  was  not  called  out  of  his  lied—* 
bat  he  had  not  a  pike  thrust  to  his  breast — that  he  was  not  told 
bat  his  brains  would  be  blown  out  if  he  did  not  follow — and 
bat  be  was  not  uuirched  on  and  pushed  on  by  the  mob?     Ait? 
H>u  instructed  to  put  a  question  to  then*?     No.     Did  Mr*  Fro«t 
|uow  of  the  ]>res^mg  uf  men  t     Ask  Mr,  Brough,     Mr.  Bruugli 
ilid  Mr.  Watkins  are  pressed  ;  they  are  murehed  about  for  a 
[>nsiderable  period.     V\  hat  is  the  jiart  Mr.  Frost  takes  /    Why, 
Ir,  Frost,  innnediatcly  he  is  applied  to,  of  his  own  authority, 
ng  nobody,  says,  **  Vou  are  discharged,  and  your  friend 
<  d  with  you.'* 
My  learned  friend  said,   Lord  George  Gonlon  gave  :i 
>n  to  a  party.     So  he  did,  and  I   will  tell  you  the  di 
etwecn  the  protection  which  Lord  George  Gordon  gave  and 
bal  which    Mr.  Frost  gave.     Lord  George  Gordon  had  bt^ni 
rith  Hut  mob  in  St.  George*s-6e!d» ;  he  Imd  gone  to  the  House 
;   I  think  thut  was  on  the  Friday  ;   I  um  not  quite 
day,  but  Lord  George  Gordun,  after  that,  was  no 
I  at  the  head  ol'  tJie  mob  which  was  eoUeeted  on  subsequent 
and  that  mob  appeared  not  to  be  the  mnm  mob ;  for  no 
e  person,  it  was  remarked  in  the  case,  and  Lord   Eri^kijic 
Jieu  utK>a  it,  who  was  with  the  tnob  on  the  day  that  Lortl 
E'ljfge  Oortlon  was  at  St.  George VfieUU,  could  be  identified 
ith  thr  mob  tlml  set  tire  to  the  hous<es.     It  was  on  siil  t 

yji  that   thnt  oiTurrcd.     Lord  George   (nudon   wcii  - 
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Majeaty  at  Buckingham-house  to  express  his  regret  at  what 
had  occurred,  and  if  bis  Majesty  thought  he  could  be  of  any 
senrice  he  offered  his  services.  His  Majesty  of  coivse  declined 
to  see  him  ;  a  lord  in  waiting  said,  that  if  he  were  disposed  for 
peace  he  would  be  somewhere  else  than  at  Buckingham-house ; 
in  consequence  of  that,  he  and  Sheriff  Pu^h  drove  to  the  scene 
of  riot  As  he  drove  along  with  the  shenff,  who  was  a  magis- 
trate, a  man  came  to  the  carriage  in  great  distress,  and  said,  ''  I 
pray  you,  my  lx>rd,  sign  this  paper  for  me ;  I  understand  that 
my  house  is  going  to  be  burnt  down."  **  I  can  do  nothing," 
says  Lord  George.  ''  Yes,  my  Lord,  if  you  will  but  sign  it,  the 
rioters  will  not  bum  my  house."  Upon  which,  he  turned  to 
Sheriff  Pugh,  and  asked  biro  if  he  snould  sign  it;  and  Lord 
George,  without  reading  it,  did  sign  it,  and  gave  it  to  the  man 
who  was  waiting  in  great  distress ;  and  that  was  Lord  George 
Gordon's  protection.  What  do  you  think,  gentlemen,  of  the 
analog  between  the  two  cases  ?  You  have  here  men  pressed  by 
a  mob  which  Mr.  Frost  had  raised,  and  of  which  he  had  the 
control ;  he  is  dealing  and  acting  with  the  mob  in  their  unlaw- 
ful practices.  At  the  moment  Mr.  Brough  is  brought  before 
him  as  a  prisoner,  he  is  there  with  these  persons  thus  armed, 
marching  towards  Newport;  and  upon  an  application  being 
made  to  him  as  the  head  of  that  mob  by  Mr.  Brough  for  release, 
he  says,  ''  You  are  discharged ;  I  hate  your  politics,  but  I  have 
an  affection  and  regard  for  you,  and  you  are  discharged  and 
your  friend  likewise."  Gentlemen,  I  own  I  always  thought 
that  the  use  of  that  protection  by  Lord  George  Gordon  aguinst 
him  was  a  very  harsh  step ;  it  never  brought  to  my  mind  evi- 
dence of  any  thing,  but  that  Lord  (xeorge  Gordon  i-egretted 
that  which  he  had  done,  and  was  desirous  of  doing  all  that  he 
could  upon  the  pniyer  of  the  man  who  was  in  alarm  and  distress. 
It  is  a  memorable  circumstance,  for  it  gave  occasion  to  one  of 
the  strongest  expressions  that  ever  counsel  ventured  to  use  of  his 
opponent,  in  reference  to  that  particular  piece  of  evidence.  But 
with  regard  to  Mr.  Frost  the  case  was  very  different.  He  says, 
"  You  are  discharged."  Yes,  but  had  he  told  the  people  to  go 
home  peaceably?  Was  he  severed  from  the  mob  ?  No,  he  was 
in  his  march  to  Newport ;  he  was  with  the  mob ;  he  was  at  a 
place  where  he  had  appointed  the  bodies  to  meet,  at  the  Welch 
Oak,  and  there  he  is  showing  his  control  of  that  mob,  showing 
his  dominion  over  them,  showing  their  obedience  to  him;  he, 
upon  Mr.  Brongh*s  application,  at  once  discharges  them.  Those 
men,  who  had  previously  used  Mr.  Brough  very  harshly,  by 
threatening  him  with  personal  violence  when  he  had  mt  upon 
the  other  side  of  the  hedge,  on  a  supposed  assent  on  their  part, 
did  not  venture  to  murmur  or  suggest  a  word  when  Mr.  Frost 
said,  "  You  are  discharged,"  and  away  they  went. 

Now  these  men  then  march  on,  and  you  observe  that  in  con- 
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■aHumme  I  snppaae  of  the  wetness  of  the  uight,  or  in  conHrquimcc 
of  some  ill  arnini;ement  or  other,  the  men  did  not  meet  at  the 
upfiointcd  ttmei  lind  they  all  found  themselves  too  Isitc  to  arrive 
nt  Newjiort  by  two  o*clock.  But  you  will  ubserve  thjit  when  a 
tDttSB  of  men  of  that  description  are  got  together— when  \  '  .>^ 
#Jl€ticd  th<*n)  np  to  a  certain  point  to  suit  your  purpofw»—  i^ 

f!    '  n.   If  you  do,  tlie  probiibilit  )  you 

I  r  3  control,  and  when  you  w.  i  ni  nt 

another  time  tor  violejice,  they  will  not  be  ready  ;  you  are,  there- 
fore^ obliged  lo  prosecute  the  purpose  even  after  you  have  met 
with  Buch  disappointment  as  renders  it  very  little  likely  you  will 
accomplish  the  puq>iise*  Thous^h  they  had  appointed  to  arrive 
ni  Ncw[M3rt  at  two  o'clock  in  the  morning,  they  could  not  reach 
*?    '  f*  till  nine;  in  the  course  of  their  progress  they  arnved 

a'  ■  ■  >urt-y- Bella  machine  ;  they  there  met  a  boy »  or  boyn. 
The  Uourt-y-liella  machine  is  near  a  tumini;  which  goei*  up  to  the 
barracks  or  the  poor-house,  further  from  Newport,  and  there  they 
are  told  t^omething  that  has  been  tlic  subject  of  a  vast  deal  of 
^Murgument,  but  which  argument  is  not  at  all  founded  upon  llie 
Hnct*  t  have  examined  the  note  of  my  learned  fiiend,  who  had 
more  particularly  the  duty  of  taking  notes  of  the  evidence,  and  it 
it  there  quite  clcar^  and  f  have  no  doubt  it  will  coiTf*sp<md  with 
their  Lordships*  note.  The  evidence  of  Coles  is,  "Mr.  Frost 
aaked|  where  are  the soldiera  that  are  in  the  town?*'  To  which 
Coles  says,  "  I  told  him  I  had  been  told  there  were  about  a 
doien  ^one  to  the  Westgate.*'  Upon  that  there  bus  been  a 
gfieal  deal  of  argunient  raisied  (my  learne<l  friend  siamlin*^  nl^n 
QpOQ  a  protest  again),  **  How  did  this  boy  know  that  sol<!  1 

gone  there  ?*'     Why,  he  did  not  know  it,  he  did  not  pi  ► 

Enow  it ;  but  boys  have  ear«,  aiul  {)et>|»le  can  tell  them  thmgi«, 
and  they  can  r**peat  them,  and  accordingly  the  boy  says, "  1  told 
him  t  hail  been  told  there  were  about  a  dozen  gone  to  the  VVcst- 

re  ?' *  But  unless  some  reason  can  1  i » ed  why  f  r     '  i 

supposed  to  commit  perjury,  an  i»cr  boy  i; 

clear  that  Mr,  l^^rost  had  learnt  before  that  the  soldiers  were  in  the 
towu:  his  innuiry  was,  **  Where  are  the  soldiers  in  the  town  r* 
he  had  already  acquired  information  of  some  one,  and  there 
was  no  great  difficulty  in  his  doin^  so,  that  they  had  gone  from 
the  barracks  ;  what  number  he  might  not  know  ;  there  was  but 
one  company  at  the  barracks  ;  it  might  be  the  whole,  it  might 
lie  a  portion  ;  but  he  had  already  learnt  that  soldiers  had  gone 
from  the  barracks  to  the  town,  and  he  watitcd  to  know  where. 
This  he  learns  before  he  comes  to  the  turning  that  goes  up 
to  the  barracks ;  this  boy  gives  him  that  answer^  and  the  boy  is 
made  to  ijo  with  him,  I  cSl  your  attention  to  thiscircum?*tmHT 
with  a  view  of  meeting  some  other  parts  of  the  case;  but  the 
rt    '  »«,  that  before   Frost  arrived  at  the  td 

bit  ,  lie  was  told   by  thi^i  ooy  that  he,  the  .   : 
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heard  that  soldiers   had  gone  to  the  Westgate   Inn,  and  he 
accordingly  proceeds  to  the  Westgate  Inn. 

Now,  I  have  called  your  attention  to  what  had  been  the  pm- 
gress  of  those  three  division!!,  not  in  detail,  bnt  generulr; 
namelyt  that  the  Nant-y-elo  division,  which  had  bem  led  oy 
Zephaniah  Williams — the  Blackwood  division,  which  had  been 
led  by  Frost — and  the  Pontypool  division,  led  by  Jones,  were  all 
intended  to  meet,  with  a  view  of  coming  np  to  Newport  at  two 
o'clock  in  the  rooming;  and  that  those  persons  who  are  living 
at  different  places  are  found  in  consultation  together  at  Black- 
wood on  the  Friday  and  Saturday,  and  some  of  them  on  Sunday; 
and  on  Sunday  night  this  body  of  men  set  out.     I  have  called 
your  attention  to  the  various  reasons  that  the  learned  counsel 
glanced  at,  as  he  expressed  it — as  forming  the  innocent  occasion 
of  this  meeting,  the  statement  of  which  was  to  repel  the  in- 
ference of  any  motive  or  intention  connected  with  the  present 
charge.   I  beg  to  ask  whether,  when  meetings  are  called  to  make 
a  demonstration  of  numbers,  it  is  not  usually  done  at  a  period 
when  they  can  be  seen ;  whether  it  is  not  usually  done  in  a  public 
manner,  and  not  with  any  circumstances  of  pnvacy  or  conceal- 
ment ?    Notice  is,  in  such   cases,  given ;  people   are  collected 
from  all  parts,  who  are  led  to  suppose  that  tney  may  come  in 
peace  and  depart  in  quietness ;  but  here  there  was  no  advertise- 
ment, no  notice  of  the  time  at  which  they  were  to  come,  and  the 
hour  fixed  upon  was  an  hour  at  which  they  could  not  be  seen. 
What  an  extraordinary  case  to  be  put  forward  as  a  demonstration 
of  numbers,  in  the  dead  of  the   night,  and  a  stormy,  dark  night, 
without  notice,  under  circumstances  of  privacy,  people  pressed, 
and  arms  seized,  to  induce  them  to  come  to  make  this  peaceable 
demonstration  of  their  numbers  ! 

Now,  having  proved  the  meeting  of  such  a  large  body  of 
men,  at  such  a  time,  not  suddenly  called  together,  look  at  their 
arms.  You  will  find  from  the  evidence,  not  that  they  all  threw 
away  their  arms,  as  was  said,  but  that  a  certain  number  threw 
down  their  arms,  which  were  picked  up.  Vast  numbers  of  them 
were  armed.  If  these  arms  nad  not  been  produced,  many  com- 
ments would  have  been  made  upon  the  subject.  Some  were 
produced,  and  comments  were  made,  that  they  were  not  suffi- 
ciently identified.  They  are  afterwards  produced  and  identified, 
and  then  comments  are  made  about  their  display.  But  it  was 
proper  that  you  should  see  these  arms.  Look  at  them — give 
attention  to  the  evidence  as  to  the  number  of  persons  who  pos- 
sessed various  descriptions  of  arms.  The  meeting  could  not 
have  been  sudden,  it  must  have  been  the  result  of  arrange- 
ments of  some  standing,  that  such  a  vast  body  of  men,  in 
different  ]>arts  of  that  mountainous  district,  should  be  prepared 
with  such  arms  as  you  saw.  What  is  the  explanation  of  their 
coming  with  those  araib-  ?     What  account  is  given  of  them, — of 
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-cssion,  or  of  their  intended  use  ?     None.     We  show, 

,  a  meeting   called  without    notice — persons    stopped 

tipon  the  road  that  tney  might  not  give  information  of  the  n>eet- 

'  S — W^^'^'^'*  ^1*^^  ^^  ^s  he  is  returning  early  in  the  mornirg — 

Iters  stopped,  and  arms  seized.     How  do  we  follow  it  up? 

^hat  in  the  purpose  to  be  surmised?     You  who  live  in  tfie 

irarld,  and  in  this  part  of  the  world,  I  ask  you  what  is  the  fair 

i^ult?     Because  the  result  of  the  evidence  must  be  judged  of 

Stli  reference  to  the  place  where  it  occurs ;  the  locality  is  a 

matenai  fact  in  the   case.    These  men  come  from  the  hills — 

bey  are  chartists — they  are  armed — they  are  meeting  in  the 

^iit — tliey  are  under  Mr.  Frost — ^they  descend  upon  Newport 

illiout  notice.     In  such  a  case  what  would  you  eacpect  to  hear? 

fhft  we  call  witnest?es  before  yt>u,  and  who  are  they  ?     We 

bome  of  the  men  who  were  pressed ;  and  then  my  learned 

lays  down  a  principle  which,  I  own^  strikes   tue    with 

irprise,  atid  which  cannot  but  be  a  very  alannin^  one  in  this 

Istrict*     What,  if  the  chartists  come  from  the  hills  by  thoti- 

fltnds,  and  press  men  to  go  along  with  them,  shall  no  one  of 

0'  H  be  received  as  witnesses  of  whtit  they  do?     Do  they 

ufamous  by  force  of  that  pressing?  Is  it  to  be  a  means 

protection  to  those  who  commit  such  illegal  acts,  that  they 

event  evidence  being  given  against  them,  because  they  will 

&mpel  every  man  they  meet  with  to  go  with  them,  who,  there* 

m,  my  learned  friend  says,  shall  be  liable  to  be  charged  with 

'  eastjn  ?     We  call  some  chartists.     Let  it  not  be  supposed,  for 

[le  case  docs  not  warrant  it,  that  all  the  chartists  sanctioned 

ief5;e  pitx'eedings*     Many  of  those  men  ntet,  at   tirst,   for   an 

eut  purpose.     So  far  as  concerns  the  objects  which  we  arc 

icumg  with,  they  are  not  innocent,  because  it  is  in  the  highest 

cgrce  Improper  that  men  should  nreet  at  that  hour  at  all.     If 

IS  honest  and  good  himself  he  should  not  lend  his  coua* 

f*e  Uj  meetings  of  this  kind,  which  he  knows  will  be  coin- 

'  nerally  of  bad  and  violent  men,      The  good  >«hould 

nam  attending  such  assemblies,  that  the  quality  of  those 

who  meet  may    be    known.     There   can  be  no  ^ood  purpose 

meeting  at  ttuch   an  hour,  and  uitder  such  circumstances, 

Jo  man  can  be  considered  a  good  subject  who  does  that.  Many 

men,  however,  did   not  sympathize  with  the  objects 

re  afterwards  deveIo[>ed.     See  the  various  mam^uvres 

it   they  are  brought  together.      One  man  is  told  one 

Mother  is  told  another,     W^e  call  before  you  men  who 

have  been  pressed  ;  whom  else  shall  we  call  t  W  liom  did  they  let 

Walker  attempted  to  pass ;  what  is  his  fate  ?     lie  re- 

a  severe  wound,  and  he  was  obliged  to  be  lifted  ofl'  hU 

[irgeand  put  to  bed. 

IjcX  me  see,  then,  how  we  follow  this  case  up.     Genllemcii,  a 
kait  cil  Uic  name  of  Harris  was  among  the  nuuvV><iv,    V  >«\\\  VjJm^ 

s  s2 
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Harris  first,  for  a  particular  reason.    Harris  is  the  man  who 

E roved  a  certain  declaration  of  Davies  in  the  presence  of  Frost  i 
e  is  the  man  who  was  cross-examined  by  one  of  mv  learned 
friendsy  who  read  a  great  part  of  a  deposition  which  showed 
that  he  had  been  examined  the  day  before,  and  had  made  some 
statements  that  he  disavowed  on  the  following  day,  and  stated 
in  the  course  of  his  account  that  he  had  been  drinking  with  a 
soldier  and  a  constable,  upon  which  my  learned  fnend,  Sir 
Frederick  Pollock,  broke  out  into  a  most  violent  philippic,  as 
though  the  soldier  and  the  constable  had  any  thing  to  do  with 
the  present  ca«e.  They  had  not  the  slightest  connexion  with  it. 
He  nad  been  drinkingwith  two  men,  one  was  a  soldier  and  the 
other  a  constable.  The  man  said  he  had  been  drinking  the 
day  before ;  but,  in  answer  to  one  of  the  questions  put  oy  a 
gentleman  who  I  am  sure  has  in  t)ie  highest  degree  benefited 
Uie  case  by  the  questions  he  put,  who  asked  him  if  he  was  so 
drunk  that  he  did  not  know  what  he  had  said,  he  said,  ''No, 
he  was  not."  He  then,  however,  disavowed  some  statements 
that  he  had  made  the  day  before.  He  was  examined  here  as 
to  the  statement  made,  in  the  presence  of  Frost,  by  Davies,  upon 
which  he  said,  *'  I  was  afraid  to  speak  out ;  I  should  have  had 
the  whole  people  against  me  as  one  family,  and  I  was  afraid." 
Gentlemen,  is  there  any  ground  to  believe  tnat  persons  living  on 
those  hills  can,  with  safety,  speak  out ;  that  they  can  give  evi- 
dence safely  against  Mr.  Frost  or  either  of  the  other  prisoners? 
You  have  had  some  before  you,  who,  as  you  have  learned,  have 
been  living  in  the  union-house.  Is  there  any  ground  to  believe 
tliat  that  man  tells  the  truth,  when  he  says,  "I  am  afraid  to  go 
home  "  ?  Gentlemen,  you  know  this  part  of  the  world  better 
than  I  do ;  you  know  the  habits  of  the  men,  and  their  tempers, 
and  the  influences  by  which  tliey  are  moved.  I  can  conceive  it 
very  probable  that  a  man  migiit  not  be  very  safe  who  gave 
distinct  evidence  against  any  person  living  there  ;  and  this  wit- 
ness was  the  son  of  a  shopkeeper  residing  in  this  part.  But, 
gentlemen,  I  beg  to  say,  that  neither  my  learned  friend,  the 
Attorney-general,  nor  either  of  my  other  learned  friends,  had 
ever  been  acquainted  with  that  deposition  at  all ;  and  1  beg  leave 
to  sav,  that  though  1  do  myself  believe  the  man,  when  he  states 
that  he  was  afraid  to  speak  out,  I  agree  with  Mr.  Kelly  that  it 
is  not  fit  that  I  should  ask  your  verdict  upon  the  evidence  of  a 
man  who  has  once  denied  that  which  he  asserts ;  and  I  beg  to 
strike  him  out  of  the  case.  1  know  I  have  the  concurrence  of 
my  learned  friend,  the  Attorney-general;  when  I  say  that  every 
fact  that  you  think  is  brought  into  reasonable  doubt,  I  shall 
pray  you  to  forget.  A  witness  has  been  called  respecting  the 
demand  of  prisoners  made  by  tho  insurt^ents  on  the  special  con- 
Rtal>les  stationed  before  the  Westgate  Inn.  We  called  a  witness 
in  the  first  instance, w\\o  s^\dihvit  the  insurgents  addressed  him, 
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8aid|  "Surrender  yourselves  prisoners."  Some  witnesses 
ive  been  called ,  on  the  part  of  the  prisoner,  who  have  said 
lat  the  words  were,  **  Surrender  your  prisoners/*  A  person 
tras  called  to-day,  of  undoubted  respectability,  who  says  the 
irordg  used  were,  **  Surrender  your  prisoners/*  One  says  he 
mnl  the  word,  **  selfes,''  the  other  did  not.  Gentlemen,  I 
ider  that  much  too  doubtful  a  ground  to  stand  upon.  We 
called  a  witness  who  swears  he  heai*d  the  word.  'I'he  pri- 
mer has  called  a  respectable  man,  who  swears  to  speak  the 
ith|  who  says  that  all  that  he  heard  was,  **  Surrender  yowr/' 
kniitting  tlie  word,  '^selves,**  It  is  too  minute  to  v»arnvut  the 
^rown,  in  ray  opinion,  pi^esenting  it  to  you  as  a  ground  for 
sdgnient,  I  therefore  snalt  deal  with  the  case,  in  tne  remain- 
irt  of  it,  as  though  no  such  evidence  had  been  given,  on 
irt  of  the  Crown,  as  that  to  which  I  refer.  Not  that  I  sur* 
fcr  the  witnegg  as  undeserving  of  credit,— not  that  I  impeach 

be  credit  of  the  witness  called  for  the  prisoner  -^ 

Mr.  Keify*  I  beg  to  say,  nor  did  I  with  respect  to  the  other 
itnesj^ 

Mr,  Solieitor-^efieral.  No,  you  did  not;  on  the  contrary  j  I 

^eitli  -  ach  the  credit  of  the  witness  for  the  prisoner,  nor 

M'  credit  of  the  witness  for  the  Crown.     But  when  it 

Dnies   to  a  doubtful  point  like  that,  it  is  not  fit  matter,  in  my 

id^meat,  upon  which  the  Crown  should  stand,  representing  the 

toiic  interests,  in  so  important  a  case  as  the  present.  I  therefore 

Bt  the  case  as  though  no  such  evidence  had  been  given. 

I  know  to  what  period  your  Lordships  would  like  to  sit ; 

tm  going  upon  another  part  of  the  case,  upon  which  it  would 
be  ratner  mconvenient  to  break  off. 

Lord  Chief  Justice  TindaL  Can  you  give  us  any  probable  as* 
simuiee  how  much  longer  you  will  address  the  court. 
Mr.  Solicitor^generaZ  I  think  about  two  hours,  my  Lord. 
Lofd  Chief  Justice   TindaL  Then  we  will  adjourn  now  till 
♦o^jnorrow  morning. 

Adjourned  till  io-mcrrvw^  at  nitte  o'clock. 
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SPECIAL  ASSIZE,  MONMOUTH. 
Wednesday  ^  8  January  1840. 


Mb.  SOLICITOR-GENERAL. 

May  it  please  your  Lordships. 
Gentlemen  of  the  Jury, 

I  am  now  to  proceed  in  the  discharge  of  that  duty  which 
calls  upon  me  to  present  to  you  the  evidence  as  it  has  l>een  pro- 
duced in  this  case.  I  last  night,  in  the  first  instance,  called 
your  attention  to  what  I  understood  to  be  the  state  of  the  law 
to  which  that  evidence  was  to  be  applied.  The  law,  although 
it  is  expressed  in  terms  which  belone  rather  to  another  day  than 
our  own,  yet  I  think  will  not  be  found  to  be  involved  in  any 
ambiguity.  The  words,  although  they  are  not  commonly  used, 
yet  have,  from  Uie  course  of  time  and  from  the  course  of  inves- 
tigation that  has  taken  place  in  courts  of  justice,  acquired  a 
well-known  and  certain  meaning.  I  have  called  your  attention 
to  the  charge,  as  stated  upon  the  face  of  the  indictment,  against 
the  prisoner ;  I  have  stated  to  you  that  the  first  count  of  the 
indictment,  or,  in  other  words,  the  manner  in  which  the  charge 
is  expressed  in  the  first  manner  of  setting  it  out,  is,  that  the 
defendant  levied  war  against  the  Queen  in  Her  realm.  The 
meaning,  in  point  of  law,  of  these  words,  "  levying  war,"  I 
have  endeavoured  to  convey  to  your  minds  by  reading  the  lan- 
guage of  a  learned  Chief  Justice,  in  the  course  of  giving  his 
charge  to  a  Grand  Jury,  and  furnishing  them  with  the  means  of 
iudgiue  whether  it  was  their  duty,  upon  the  evidence  that  should 
DC  produced  before  them,  to  find  a  bill  of  indictment  against 
certain  persons  for  levying  war.  I  read  to  you  that  my  Lord 
Tenterden  in  the  course  of  that  charge  had  stated,  that  "  insur- 
rections and  risings  for  the  purpose  of  efFecting  by  force  and 
numbers,  however  ill  arranged,  provided  or  organized,  any  in- 
novation of  a  public  nature,  or  redress  of  supposed  public 
^evances,  in  which  the  parties  had  no  special  or  particular 
interest  or  concern,  have  been  deemed  instances  of  tne  actual 
levying  of  war,  and,  consequently,  to  compass  or  imagine" 
(which  he  explains  to  mean  intend)  "  such  an  insurrection,  in 
order,  by  force  and  numbers,  to  compel  his  Majesty  to  alter  his 
measures  or  counsels,  will  be  to  compass  or  imagine  the  levying 
of  war  against  his  Majesty  for  that  purpose  within  the  just 
meaning  of  the  late  statute."  So  that  the  offence  consists  in 
imagining,  or,  in  other  words,  intending  to  levy  war.     It  does 
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not  require  that  the  insurrection  or  rising  should  be  accompntiied 
t>v  anycin*umstances uf  military  parade ;  **  For/'  siiys  his  LordaUip, 
*'  ^  I  11  at  its  first  coinntencement  is  rarely  found  iti  imlitury 
1  .-  or  arravj  although  a  httle  succeB*  may  soon  enable  it 

to  n^&ume  thern/'^  And  his  Lordship  further  proceeded  to  state, 
that  in  s^uch  an  insurrection  all  persons  en^ged  were  equally 
guilty,  for  Bome  might  be  more  active  in  forwarding  one  part  of 
tlie  means  of  executing  the  design,  others  another  pait ;  some 
would  be  more  zealous  and  ardent ^  others  more  cool  and  cau- 
tious ;  some  would  be  engaged  in  earlier,  others  in  a  later  stage 
of  the  business  ;  but  that  the  act  of  each  individual  in  further- 

;e  of  the  general  design  is  considered  as  the  act  of  all  who 
me  privy  and  consenting  to  the  design,  even  although  the 
Mts  may  take  place  out  of  their  presence^  or  before  they  have 
engaged  themselves  in  the  design,  because  by  their  subsecjutint 
^Jgftg^wi^^t  they  adopt  all  that  may  have  been  previously  done 
towaitl  tlie  promotion  of  that  object  which  they  afterwards  agree 
to  accomplish. 

The  good  sense  of  that  statement,  as  applied  to  the  pubb'c 
safety,  will,  I  think,  be  obvious  to  the  unaerstanding  of  every 
one.  If  a  targe  body  of  men  were  induced  to  enter  into  an 
en-  .ent  to  rebel,  to  overturn  the  Government,  whatever  or- 
r  its  those  persons   had   made,  if  any  individual  shiiuld, 

beiurc  ti*ey  begin  Lo  act,  come  into  the  agreement,  and  :i 
himself  with  them  to  eH'eet  the  object,  such  person  vs  ^  [ 
course  take  the  benefit  and  advantage  of  all  that  had  been  pre- 
viotisly  done ;  he  must  also,  therefore,  partake  in  the  guilt  of 
ihat  which  had  been  previously  done ;  for  the  prior  acts  would 
be  uselesii — would  not  be  destructive  of  the  public  peace — would 
injure  no  one— if  the  design  did  not  go  forward  and  was  not 
i  uto  effect.     It  is  the  subsequent  carrying  into  etfeet 

i\  ■  es  the   previous  measures  that  may  have  been  taken 

mischievous  and  destructive*  Individuals,  therefore,  who  come 
in  before  the  design  is  accomplished,  and  lend  the  aid  of 
llieir  judgment,  assist  with  tlie  strength  of  their  persons,  ad- 
vice and  support,  must,  in  common  sense  and  reason,  be 
f^qually  guilty  with  those  who  may  have  urted  in  an  earlier 
9<tage  of  the  busines*.     You  will  also  ol  hat  the  s»i  - 

of  that  statement  of  the  law  is  most  rt,^  .     I  ha\r  i 

your  attention  to  the  expmssions  of  the  learned  judge  in  marking 
out  the  degree  of  guilt  that  would  belong  to  each  individual; 
b«it  the  remarks  which  are  made,  as  tending  to  affect  the  whole 
bxly,  sind  the  general  design,  are  equally  unportant.  We  live 
ujider  a  slate  oflaw  and  government,  the  effect  of  which,  in  this 

untry,  is,  that  the  i>oor  man  is  as  much  master  of  his  owo 

the  greatest  nobleman  in  the  kingdom  ;  his  property  is  pro* 
the  Same  law  ;  his  persrm  is  as  secure  under  the  protec- 

.*  .>;  iUe  law  m  that  of  a  man  of  the  first  rank ;  aad  if  Iv^  c^^vu^* 
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mits  an  offence,  he  is  equally  liable  to  be  brought  to  the  bar  of 
justice ;  all  are  equally  subject  to  punishment.  The  ^reat  hare 
no  exemption  from  the  criminal  law ;  the  poor  man  is  exposed 
in  no  greater  degree  to  criminal  punishment.    We  have  our 

Eersons,  our  lives,  our  property,  our  character,  from  the 
ighest  to  the  lowest  in  the  land,  all  equally  under  the  protec- 
tion of  the  law.  Each  man  knows  his  duty ;  each  man  has 
full  and  perfect  protection  while  acting  in  the  discharge  of  that 
duty.  What  is  Treason?  What  is  Treason,  as  applied  to 
this  particular  case  ?  It  is  the  levying  war  against  the  Queen 
in  Her  realm.  What  is  levying^  of  war  ?  The  rising  of  armed 
men  for  the  purpose  of  destroym^  and  superseding  that  state  of 
government  which  affords  protection  to  the  rich  and  to  the  poor, 
which  tends  to  give  prosperity  to  the  country,  and  makes  that 

S prosperity  conducive  to  happiness.  The  levying  of  war,  there- 
ore,  does  not  consist  in  talcing  resentment  against  the  occupier 
of  a  particular  house ;  pulling  his  house  down  and  murdering 
the  inmates ;  nor  in  any  given  number  of  persons  doing  mischief 
towards  individuals  ;  but  the  levying  of  war  relates  to  the  pub- 
lic, relates  to  some  general  object,  relates  to  the  superseding  of 
the  law  and  the  assumption  of  a  power  independent  of  the 
Crovm,  representing  the  law  and  tne  justice  of  the  country. 
What,  therefore,  you  have  to  look  to  here  is,  to  see  what  was  the 
nature  of  that  object,  purpose  and  intent,  with  which  the  prisoner 
at  the  bar  acted  m  the  prosecution  of  these  transactions  which 
have  been  proved  before  you  in  evidence.  Was  he  operated  upon 
by  resentment  to  any  private  individual,  or  was  he  acting  in  fur- 
therance of  some  general  design  extending  to  the  law,  to  the 
Government,  to  the  authority  of  the  Crown,  and  to  the  peace 
of  the  kingdom  ?  It  is  the  general  object  which  is  necessary 
to  be  established  to  warrant  a  verdict  of  Guilty  against  the  pri- 
soner. 

Gentlemen,  you  will  therefore  find,  that  though  this  case 
altogether  be  one  of  the  deepest  importance  to  the  public  and  to 
the  prisoner,  yet  that  the  difficulty  of  the  question  is  by  no 
means  in  proportion  to  the  importance  of  the  answer.  The 
mind  need  not  be  embarrassed  and  distracted,  or  involved  in 
doubt  and  difficulty  and  confusion  from  the  immense  importance 
that  results  from  the  answer,  while  you  are  considering  what 
is  that  answer,  and  how  far  it  is  supported  by  the  evidence  before 

rf>u.  If  Treason  be  levying  of  war — if  levyino;  of  war  be  what 
have  read  to  you — risings  and  insurrections  with  armed  foi^ce  to 
supersede  the  law  and  the  Government — then  come  to  the  facts 
of  the  case,  and  see  how  far  that  charge  is  established  against 
the  prisoner.  ITie  public  have  no  greater  interest  in  the  world, 
than  that  every  individual  who  is  brought  to  trial  shall  have  a 
fnir  trial,  and,  if  he  be  innocent,  an  acquittal.  No  man  knows 
who  next  may  be  brougVvl  \jo  xVv^  b^t  of  justice.    The  object  of 
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law  is  not  only  to  puniAh  Uie  gttilty^  but  to  protect  the 
lOcenL      Therefore    it  lequireti^    that   every  charge  brought 
list  a  mail  should   be  estabUshcd  by  that  reasonable  8nti»- 
p!tary  evidence  upon  which  men  lux  prepared  to  act  with  the 
of  their  understandings  upon  the  ruo»t  important  occa- 
There  ctin  be  no  intere&t  m  any  quarter  in  a  verdict  of 
;**  the  law,  the  justice,  the  peace  and  safety  of  society 
a  verdict  of  *'  not  guilty/'  wnere  the  case  is  not  made 
t  to  the  isatisfiictiou  of  the  jury's  nmlersUmding.     But  when 
nderstandings  of  the  jury  are  satisfied — when  a  charge  i« 
e  out  of  crimes  and  offences  which,  if  not  punished,  in«»t 
to  the  destruction  of  the  li:  -s   the  prosperity  and 

nstitutionof  the  country*  if*  bee.  attenjpt  hiis  not  been 

s^ful- — if,  for  any  reason  where  &uch  a  charge  is  made  out  to 
tisfaction  of  men  of  clear  and  impartial  undcri^tandingtiy 
hose  pasBions  in  examining  the  effect  of  evidence  ought  to  be 
iushed  to  the  greatest  degree,  and  whose  powers  of  reflection 
lid  judgnicJit  ought  to  be  kept  in  their  fullest  exercise— the 
terests  of  the  country  in  one  balance,  and  the  fate  of  the  pri- 
►ner  in  the  other — any  one  seeks  to  disturb,  any  one  seeks 
snduly  to  persuade,  lie  does^  I  conceive,  a  great  injury  to  the 
untry. 

Gentlemen,  it  is  no  part  of  my  object  to  offer  you  persuasions 

conclusion  against  the  prisoner;  sent  here,  as  my  learned 

id,  the  prisoner's  counsel,  said,  by  the  Crown,  to  present  this 

to  you,  our  duty  is,  with  as  much  fairness  and  c:i    '         ^s 

W|  to  assist — and  I  conceive  this  is  our  only  ani  .  il 

duty — to  assist  the  learned  judges  and  yourselves  in  fbrmm^  a 

*iir  iind  impartial  judgment  of  this  case*     With  thai  view  1  last 

ight  proceeded,  havinia^  called  your  attention   to  the  law,  to 

resent  to  you  what  had  been  the  nature  of  that  assemblage  of 

len  that  had    caused  the  mischief  which   gave   rise   to   this 

inquiry.     I  called  to  your  attention,  in  order  that   ^  'he 

better  able  to  prosecute  your  investigation  into  t  ^^ 

that  this  meeting  was  not  sudden — that  it  did  not  arise  out  of 

y  immediate  occasion — that  it  must  have  been  the  result  of 

long  providing — long  preparation,  not  in  furnishing  the  means 

peat'ie— not  in    pr^  -  *'nx   motives  to   influence  eillier  the 

verninent  or  the  r  u-s  to  kindness  and  concession,  but 

n  the  providing  of  mui:^  which  could  have  no  other  use  than 

of  violence*     A  large  body  of  men  are  found  on  a  |>artj* 

ulnr  ni^Ut  ready  prepared  with  arms — arms  of  the  mo*t  fearful 

f'-M^Tion — meetmg  in  thousands — proposing  to  m:»n  li  intn  a 

Me  town  in  the  dead  of  the  night,  that  ly 

ntj  when  persons  would  be  more  likely  to  havii  inuru  ru^riy 

id  jK*acrfullv  to  rest  than  on  any  other  day  of  the  week;  ana 

l^hcn    »^  t,  it   being  part  of  their  plan  t^ji  -crscma 

rwbo  blr  taujid  ou  the  road,  and  a  pass-  .   tst^ap 
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Uished.  You  observe,  that  in  the  town  of  Newport  there  is  a 
place  called  Beans  Well.  The  name  c^  that  place  was  diTided 
in  order  to  form  the  pass-word. 

Lord  Chief  Justice  Tindal.  That  was  not  proved. 

Mr.  SolinUoT-gtntral.  I  think  it  was  stated. 

Mr.  Kelly.  It  was  not  in  evidence. 

Lord  Chief  Justice  Tlnda/.  It  is  a  new  idea  to  my  mind. 

Mr.  SoUeitor-generaL  It  is  enough  if  your  Loraship  has  it 
not  upon  your  notes.  It  is  of  no  importance ;  the  substance  is, 
that  there  was  a  pass-word.  It  matters  not  whether  any  word 
was  taken  out  of  the  dictionary  and  divided,  or  whether  the 
name  of  a  place  was  divided.  Those  who  were  associated  for 
this  purpose  were»  when  they  met  a  stranger,  to  use  the  word 
**  Beans."  If  the  other  was  of  the  same  party,  engaged  in  the 
same  obiect,  he  was  to  answer  *'  Well."  So  that  the  one  using 
the  word  "  Beans,*'  and  the  other  using  the  word  "  Well,"  they 
immediately  knew  that  they  were  associates  in  the  same  object, 
and,  therefore,  might  concert  together.  What  had  a  pass- word  to 
do  with  a  peaceable  object  ?  What  had  the  arrest  of  persons 
upon  the  road  to  do  with  any  peaceable  exhibition  ?  What  had 
seizing  of  arms  to  do — what  had  the  prevention  of  peaceable 
passengers  upon  the  road  to  do  with  any  innocent  objects?  This 
IS  proposed  early  in  the  evening ;  this  is  acted  upon.  Why 
were  Mr.  Brou^h  and  Mr.  Watkins  to  be  arrested  in  the  colirse 
of  their  lawful  journey  ?  What  proper  |)eaceable  object  required 
that  ?  What  proper  peaceable  object  could  be  promoted  by  that  t 
Why  should  they  be  marched  for  hours  through  the  night? 
Why  should  their  lives  be  threatened  if  they  attempted  to  es- 
cape ?  Gentlemen,  let  me  ask  what  would  be  the  marks  that 
would  attend  an  insurrection  intended  to  operate  treasonably 
a^rainst  the  public  peace  ? — Arrests,  restraints,  seizing  of  arms, 
making  prisoners.  What  else  could  you  have  to  mark  the  cha- 
racter oi  an  insurrection  ?  How  shall  you  distinguish  between 
that  which  is  intended  to  be  peaceable,  and  that  which  is  in- 
tended to  be  violent  ? —  By  interference  with  the  rights,  the  peace, 
the  actions  of  others.  Why  did  they  meet  at  the  hour  I  have 
mentioned  ?  Why  meet  in  such  numbers  ?  Why  so  much  time 
and  labour,  in  the  preparation  of  such  arms  as  you  actually 
saw  ?  I  have  already  called  your  attention  to  the  fact,  that 
Walker,  having  been  sent  out  in  consequence  of  some  surmises 
or  information,  no  matter  which,  is  attempted  to  be  arrested 
upon  the  road  ;  he  endeavours  to  pass  on ;  he  is  seriously 
wounded,  and  a  pistol  fired  at  his  companion.  This  is  done  to 
men  who  are  opposing  nobody— offering  no  resistance  to  any 
object,  proper  or  improper.     \Vhat  does  this  indicate  ? 

Gentlemen,  such  was  the  nature  of  that  meeting  ;  thousands 
assembled  together  on  Sunday  night,  in  the  dead  of  the  night, 
armed— with  every  precaution — arresting,  pressing  men,   and 
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fteintig  ann«-  Not  only  &o»  but  care  take^  to  see  that  ihftr 
arms  were  in  a  condition  for  instant  n^;  not  tnerely  loaded, 
but  tiled  to  see  that  they  were  not  affected  by  the  wet  or  other 
circumstances,  to  prevent  their  immediate  execution  ;  they  are 
tried  duiinn;  the  night ;  bo  that  their  march  into  Newport  at  the 
destined  hour  wa^  to  be  accom^mnied  witli  the  ix>wer  uf  making 
^'^^  !  execution,  should  it  be  determined  so  to  oo*  Gentlemen,  it 
you  to  say  %vhat  tiiuch  a  meeting  of  itself  indicates.  I  ask 
you  to  pause  here.  Let  that  mass  march  towards  Newport ;  see 
them   HI  the  acts  which  have  been  described  to  you ;  see  them 

EroTing  their  guns;  see  the  men   at  the  machmc,  with  their 
oaka,    to  use  the  expression   of  the   wttness;,   *'  •  ^  l^    it, 

allowing  how  they  were  to  be  used  ;"  see  them  arre  ,    isonA 

upon  the  roud.  I  ask  you»  what  is  the  character  of  such  a 
meeting?  Suppose  you  had  met  it,  what  would  have  been  your 
own  fate?  Can  you  judge  by  that  i  But,  I  ask,  what  inference  is 
to  be  drawn  even  from  that  which  is  displayed  before  you  by  thi» 
evidence  of  the  manner  of  the  meeting,  the  time  of  the  meeting, 
t3  u-^n  for  the  meeting,  preceded   by  t'  r  the 

I  ,>  who  look  an  active  part  in  the  nn  _^  the 

1>revious  week  ;  preceded  by  a  meeting  of  at  a  public 

ioa«?e,  *J7  in  number^  to  meet  the  three  acL;  .  .idcrs  of  those 
divisions,  with  Bar  well,  the  secretary  of  the  chartist  society, 
upon  the  Friday — meeting  there  for  business,  not  for  pleasure. 
Men  do  not  come  from  a  distance,  and  sit  in  u  public-house 
from  twelve  till  five,  without  rt^freshment,  fur  i  ti      _ 

nesH  nmst  have  been  tlieir  object.     That  FridLi 
the  Sunday  on  which  this  took  place.     It  is  i 

that  in  mind  when  you  come  to  judge  of  thed<j  ;  .l  ..  w  ,.ii 
are  imputed  to  have  been  made  by  the  prisoner. 

Gentlemen,  havinjj;  shown  you  what  had  been  the  state  of  this 
meeting^^  what  had  been  its  course  of  conduct,  let  me  now  cali 
V  r>  to  the  evid+  '  "      r>  given  of   "  r 

(  lions  of  their  <:  :  ion.     G*' 

prosecution  tor  High  Treason  is  very  distmguishable  irom  many 
oibers.  No  spies  are  produced  before  yuu  here  ;  no  persons  have 
mixed  themselves  up  with  this  Treason,  either  for  the  purpose  of 
aicquinnginformation,orforthedoingof  that  which  ^pies  too  often 
do,  who  are  almost  as  dangerous  as  the  mobs  that  they  are  put  to 
watch,  who  seldom   are   •  )  but   tb^  rl  their  cora« 

mission^    and    assist   in    i.  ng   thr    t  ;    which   they 

expect  to  be  re wanied  for  afterwards  d  i:  Nosuchtrans^ 

action  has  taken  place  here.     The  u;Lx:.    ^.^  produced  before 
you  were  some  of  them  associated,  as  they  believed,  for  a  bwful 
j^  r         -^whether  a  wise  one  or  not,  we  have  notliiniJ  to  do  with* 
r  y«»ur  polilicul  opinions  or  mine,  or  those  of  any  otliera* 
is  not  a  proper  subject  of  i'  t 

i      ii  one  has  a  right  to  act  ui>on  ,    _       A 
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see  whether  tlie  witnesses  were  «o  conncctc«l  ir-r^hrT  that 
>\x  can  iuler  combination*     See  if  they  filiate  to  cJ«  r  ,  by 

o'  "'     V  do  not.    I  will  class  them.    \^' 

f  1  m1  Coles  speak  to  what  took    ^  .      ' 

oi  the  prisoner.     They  apply  to  hinu     JtimnK,   lloweii, 

t.iuiderjiand  Hawkins  speak  to  what  took  place  intlje  presence 
Zephauiah  WilHams,  another  leading  person.  Kidner  8{)eaks 
what  took  place  with  Jones.  These  ocing  the  three  leading 
irsons  ;  and  the  witnesses,  as  I  ghall  show  you  us  I  i^o  through 
em,  being  quite  unconnected,  and  speaking  to  ditfrrent  tiraes. 
^e  will  sec  what  they  say*  and  you  will  judc;e  whether  it  corre- 
<*nd»  with  that  conduct  which  you  have  in  evidence  before  you^  as 
at  mass  of  unned  tnen  walked  on,  and  see  whether  it  is  incon- 
sistent with  that.  Then  I  will  present  to  your  recollection,  and  revive 
in  your  recollection  what  are  the  objections  made  to  their  testi* 
rnony.  It  is  for  you  to  hear  and  to  jncfge  cautiously  and  Anxiously 
what  weight  is  due  to  those  o^  :  linst  that  ip 

If  they  are  such  as  to  shake  i  ity  of  that  lt^  , 

strike  tlieni  out,  till  you  have  struck  out  all,  if  none  are  deserving 
*  your  credit.     But,  gentlemen » this  is  to  be  renienibered,  thai 
duty  is  mope  imperative  upon  a  jury — there  is  none  in  which 
public  interest  is  more  deeply  involved — none  by  which  your 
\e,  and  property,  and  every  thing  that   is  valuable   is  more 
icted,  tnan  that  of  a  jury  weighing  well  the  credit  due  to  cvi- 
ice.     If  you  lightly  reject  evidence,  where  is  safety  to  be 
nd  f    How  ai^  you,  or  any  man,  a  part  of  the  public,  to  be 
tected,  if  evidence  is  to  be  hghtly  thrown  away  f    The  public 
ierest  is  as  much  concerned  in  not  hghtly  rejecting  testimony 
it  is  in  not  lightly  receiving  testimony.     It  is  the  proper  func- 
tion of  a  jury,  consisting  of  men  dmwn  from  the  body  of  society, 
of  an  age  when  they  nnisi  have  some  experience  in  th  !, 

and  whose  habits  and  pursuits  render  them  in  some 
capable  of  judging  of  the  motives  that  influence  nuj-  wtfh 
what  intentions  men  do  certain  acts- -you  are  brought  here  tiius 
informed  by  jrour  previous  habits  of  life,  that  you  may  judge  of 
the  probability  of  the  conduct  and  tnmsactions  imputed  to  other 
men  by  your  own  experience*  Once  let  it  go  forth  that  you 
:"  ■  I  red,  lightly  and  without  just  grounds,  to  reject  te*ti- 

nd  to  reject  testimony  upon  which  you  would  act  in  your 
case,  and,  I  say,  the  public  safely  is  hazarded*     But  it  i« 
ht  to  add,  that  the  demands  upon  grounds  of  public  ex()eili* 
y  are  quite  as  strong  that  you  should  not  hghtly  receive  it, 
o  human  miud  can  suggest  abetter  mo<le  of  deci*lii         '    t 
idcncc  ought  to  be  received,  and  what  onght  to  he  i 
n  an  assenibly  of  learned  men^  who  have  ' 
adv  and  reflection,  but  who  are  ako  men  i  i 

"  arned  and  reverend  judges,  assisted  by  13  men  of  m  dit* 


of  8oei0ly,  maA  tdeotod  with  immg^taitf,  mi' 
^  Om»  with  M  araeh  fiumMi  m  can  be  dented,  is 
eider  to  decide  upon  eadi  m  qeeetioii  ss  diit.  Yarn,  geotleaiee^ 
mie  Aftt  jviy  in  the  pteeent  taee.  I  job  with  the  prieoMrt 
ceenwl  m  eemeetly  imploring  yoe  wdl  to  wdgh  tint  teeHmeiy ; 
eee  whether  it  is  entitled  to  jfonr  credit:  if  it  be^  I  evf,  in  thft 
;nege  of  Ae  leened  oooned  tar  the  prifoner,  **  In  m  firai 
mudy  way  do  yonr  duty  to  God,  to  yoor  eoontiy,  end  to' 


who  eie  these  witnesses?  Matthew  WiDkuW 
the  Ibst  Hit  stateuMnt  it,  that  at  Blackwood  they  weri 
told  by  a  perton  of  the  name  of  Reed,  who  professed  to 
eonte  float  Frost,  to  ro  in  a  esrtain  directian  towaids  the 
Weldi  Oak  to  meet  Frost;  thai  after  having  gone  in  that 
direction,  they  did,  aceowlii^  to  that  man's  statement,  meet 
Frost;  dull  there  Frost  himsdf  spoke  to  them  to  the  effect 
Aat  1  shall  read  to  yon;  bat  he  ftrtt  of  all  states  what  was 
said  to  that  mob  who  were  proceeding  to  Newpoft,  from  winch, 
yon  may  jndn  what  was  paating  in  the  minds  of  that  ukA^ 
what  wers  m  intnitions  of  that  mob,  what  were  the  m6- 
tives  with  which  they  set  out,  and  what  were  the  plans  they 
were  prepared  to  carry  into  efiect.  They  were  told  that  they 
were  to  go  to  Newport,  to  stop  the  coaches,  and  the  post, 
and  all  traffic,  and  that  they  were  to  stop  there  to  guard  the 
town.  ^Vhat  is  the  meaning  of  that  i  Grentlemen,  a  good  deal 
has  been  said  upon  this  part  of  the  subject  What  is  the  effect 
of  this  as  contrasted  with  the  evidence  that  follows?  i  shall 
come  to  that  evidence  in  detail,  but  I  will  state  the  result  of  it 
now.  The  effect  of  the  statement  is,  that  the  transactions  at 
Newport  were  to  be  the  tignal  for  a  general  rismg.  How  was 
that  to  be  accomplished  ?  Tne  letters  firom  the  south  of  Ireland* 
and  from  South  Wales  to  the  northern  parts  of  the  kingdom, 
are  sent  through  Birmingham ;  they  pass  through  the  town 
of  Newport,  ft  is  a  matter  of  public  notoriety  what  is  the 
state  of  Birmingham,  and  has  been,  unfortunately,  for  some 
time  past.  The  statement  is,  that  the  mail  or  the  post,  that 
it,  the  letters — for  when  you  speak  of  the  mail  in  the  sense 
used  here,  it  does  not  mean  what  lias  been  the  subject  of 
argument  here,  the  mere  carriage  on  the  four  wheels,  but  the 
letters.  If  the  letters  that  would  pass  through  Newport  to  Bir- 
mingham did  not  arrive  according  to  the  usiml  course  on  a  par- 
ticular night,  what  was  to  be  the  effect?  What  would  have  been 
the  efiect?  If  any  man  watehing  the  arrival  of  the  coach  that 
brought  the  letters  from  this  part  of  the  world,  and  from  New- 
port, had  made  inquiry  whetner  they  had  brought  the  letters 
from  Ireland  or  from  South  Wales,  and  the  answer  had  been, 
''No,  we  have  come  from  Bristol;  we  waited  past  the  usual 
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De,  but  from  some  cau&e  or  othetp  we  know  not  wbal^  tba 
Herd  fro [u  Newport  did  not  Hrrivef  witli  previouji  con^tiltn*- 
>n^  with  the  pi-evioua  knowledge  of  an  intention   that  they 
should  be  stopped  if  possession  should   be  gained  of  the  town, 
|rl    '  I  tain  informatinn  could  any  one  of  the  con-  '^ 

It  in  want  of  the  sjuccej^^s  of  their  enterprise  ti  i 

the  letter*  from   Newport  had  not  arrived  ?    **  We  were  told^" 
]iey  would  say^  **  that  if  the  letters  did  not  arrive  accoiTling  to 
usual  course,  we  were  to  conclude  ihat  the  object  of  the  con- 
ptmtoiB  at  Newport  was  accompUahed ;  that  a  successful  rising 
id  taken  place  there ;  that  rebcUion  had  gained  a  footing ;  that 
ver  was  accpiired  ;  we  know,  therefore,  now  that  we  can  have 
ifiistance  from  that  part ;  they  are  acting  in  common  with  u«  ; 
t  rising  here  will  distract  the  attention  of  those  who  have  tlie 
'  jirge  of  the  public  peace;  all  the  forces  of  the  Government 
mot  be  directed  against  the  insursjents  at  Newport,  for  the 
Bing  at  Birmingham  will  prevent  that,"     From  Birmingham 
le  like  intelligence  is  communicated  to  different  parts  of  the 
kingdom;  the  consequence  of  which  is,  that,  like  I        *  ^^ 

2t  in  many  places,  the  means  of  safety  cannot  be 
neb,  and  thus  the  common  object  is  prcmioted.  ^'  iili  rncn, 
Ihat  can  be  more  intelligible  than  this  ?  If  the  pust  lioLS  not 
rrive  withhi  an  hour  and  a  half  of  its  usual  time,  it  ts  a  simial 
nd  indication  for  Birmingham  to  be^in,  and  for  the  north  of 
ngland.  If^  then,  you  find  that  the  proceedings  of  the  mob 
aarched  to  Newport  wen         *      -  to  indicate  an   i  n 

if  yuu  find  that  they  [J  i  themselves  of  tlj^  : 

bat  they  chose  their  time  when  they  were  hkely  to  get  |)ossi '^- 
'>n  of  the  town,  and  the  means  of  preventing  any  cuach  carry - 
Ig  on  the  letters  which  would  come  to  Newport;  if  you  Unci 
Wt  the  mob  acted  in  a  way  to  possess  the  me^ins  of  doing  ihm; 
^d  they  been  successful,  and  you  find  a  declaration  thai  such 
the  intention,  at  id  tliat  such  was  to  be  the  eft'ect^— the  con- 
|uct  of  the  mob  corresponding  with  the  intention  declared — that 
one  step  in  the  investigation;  it  may  rcnuire  more,  but  lit 
6t  it  is  an  advance  of  one  step.  Look  at  ttie  language  which 
wais  used  :  **  The  coaches  and  tiie  post  are  to  be  stopped^  and 
all  traDic,  and  we  are  to  remain  to  guard  the  town/*  What  is 
the  meaning  of  that  ?  Why  should  the  coaches  be  st<.mped  ? 
should  the  post  be  stopfjed  I  Why  should  tniltic  be 
Liped  ?  If  you  want  to  know  why,  look  at  the  other  expres- 
^h  **  To  guard  the  town/'  Does  it  or  does  it  not,  iairly  and 
^  ftrly  considered,  mean  to  take  possession  of  the  town ;  to 
iVd  it  for  tlie  insurgents ;  to  keep  it  for  the  purpose  of  rel>cl* 
?  Does  it  mean  that,  or  any  thing  else?  Ihat  is  fvf  you  to 
re. 

^uch,  gentlemen,  is  the  firi    '    ^  I    r     V    iliauiiiw 

isj  mind,  is  not  before  the  ^  i    u  Ihe 
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Jst^ut  with  the  declaraiion  ftt  the  time,  give  (air  effect  to  the 
udgment  you  so  form.    That  is  Williams's  evidence*    Is  it  trae 
thnt  any  mch  thin^  was  c^aid  ?     Who  is  the  man  that  states  it  f 
He  h  a  chartist — ne  is  here  on  this  night  pressed  to  go  on  with 
he  mob.     Why,  there  is  no  man  that  has  read  or  heard  of  in* 
Airrections  and  tumults  who  does  not  know  that  it  is  not  at  all 
uent  to  press  and  urge  men  of  the  same  general  opinions, 
iates  fur  apparently  innocent  purposes,  till  they  have  got 
yond  that  point  over  which  they  cannot  innocently  pass  ;  and 
en  they  are  pressed  on.   He  is  a  chartist.  He  is  pressed—lie  i« 
present,  he  says^  at  these  conversations.     When  did  he  disclose 
them  ?  Wliv,  the  man  says, "  I  was  wounded — I  thought  I  was 
at  my  death,  and  then  f  made  the  communication.*'     Gentle* 
men,  what  is  the  hour  at  which  men  are  mo^t  disposed  Id  speak 
'le  truth?     Look  at  the  motives  which  induce  a  statement  of 
Isehood,  and  consider  whether,  when  that  period  arrives  at 
hich  all  those  motives  must  cease  to  operate,  the  natural  love 
of  truth,  and  the  immediate  anticipation  of  going  to  that  tri* 
bunal  where  men  will  be  judged   by  tnith,  and  where  their  fate 
will  be  fixed  by  truth,  will  not  produce  in  their  minds  a  corre- 
sponding value  for  it,  at  the  edge  and  border  of  the  grave.    This 
an  says,  *'  I  was  wounded,  and  I  thought  I  was  gom^  to  die — 
at  is  the  time  I  first  gave  information  of  this/*  "  la  he  a  spy  ? 
he  employed  by  any  body  to  get  information  ?     Has  he  any 
ersonal  resentment  against  the   prisoner  ?      No.  ho  has  not, 
""  at  is  the  account  he  gives  of  what  he  alleges  he  heard,  and  the 
ircumstances  under  which  he  makes  the  disclosure. 
But  he  is  obliged  to  admit  something  else.    **  What  has  been 
ur  chardcter  ?     What  has  been  your  conduct  through  life? 
hat  am  your  claims  to  credit?     Have  you  committed  any 
im*^s?  What  is  the  nature  of  those  crimes?  Are  they  of  a  nature 
tt>  impeach  your  claims  to  credit  when  you  come  to  give  evidence 
inst  a  mull  on  trial  for  life  or  death  V     Proper  '    fis- 

jiuestions  demandincr  yourserions  consideration.    Til  -tiys. 

Yes  ;  my  life  has  not  been  pure — 1  am  not  an  unstained  man 
1  was  at  work  at  coal-pits,  and  1  stole  some  coal,  and  1  was 
prii^on  for  three  months  six  or  seven  years  ago,"     Gentlemen^ 
that  fact  into  your  consideration — you  cannot  justly  reject 
rive  all  the  effect  to  it,  in  regard  to  the  claim  of  f  Ins  man  to 
dit,  which  you  think  it  entitled  to.     Uejttt  him  altogether,  or 
tnict  from  his  credit,  or  retjuire  confirinahnn  of  him  to  any 
lent  and  in  awy  degree  which  in  your  judgment   ymi  think 
tice  demands.     But  if,  notwithstanding  u  tum\  in  his  humble 
idition  of  life  may  have  stolen  coal  under  circumi^tances  which 
justly  subjected  him  to  a  punishment  of  three  inooUift* 
bent  six  or  seven  years  ago — if  yon  find  him  honesllj 
getCmg  his  livelihood  from  that  time  ;  and   that,  after  strict  in- 
,  nothing  ran  be  (oixnt]  fo  be  charged  againt&t  hi«i%vcvcfe 
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giTc  effect  also  to  these  circumstances ;  and  while  you  are  cop. 
siderinii:  the  etTect  of  the  one  point^aa  detracting  from  his  credit^ 
and  of  the  other  as  establishing  it,  attend  to  his  statement,  and 
see  how  far  it  corresponds  with  the  facts  which  were  occurring 
at  the  time.  If  his  statement  depends  entirely  and  solely  upon  his 
credit — if  thereare  no  circnmotauces  that  are  undisputed  which 
corroborate  his  testimony,  then  judge  how  far  he  may  be  safely 
admitted  as  a  witness.  But  if  from  other  evidence,  which  can- 
not be  disputed,  you  find  that  there  was  an  anned  mob,  con- 
fessedly goine  to  enter  Newport  by  two  o'clock  in  the  mornings 
pressing  people  upon  the  road,  seizing  arms  and  arresting  pas- 
sengers ;  and  if  nb  story  applies  to  such  a  transaction ;  then 
bear  in  mind  how  far  it  is  to  be  considered  as  gaining  credit, 
support  and  confirmation  from  those  facts.  That  is  the  first 
witness.  You  have  before  you  his  previous  life,  his  present  cir- 
cumstances, his  state  and  condition  when  that  occurred  of  which 
he  gives  you  evidence ;  you  heard  him  cross-examined  ;  you 
know  that  he  does  not  come  by  surprise  upon  the  prisoner ; 
because  in  this  mode  of  trial  he  has  notice  of  every  witness  that 
will  be  produced.  You  will  form  your  iudgment  upon  the 
claims  to  credit  of  that  witness  upon  the  whole.  He  speaks  to 
declarations,  such  as  I  have  called  your  attention  to,  by  Reed. 
I  called  your  attention  to  him  first,  not  only  because  he  was 
called  early  in  that  part  of  the  case,  but  because  if  his  evi- 
dence be  true,  it  shows  with  what  intentions  the  mob  started 
towards  Newport  from  the  point  at  which  that  declaration  was 
made. 

Gentlemen,  the  next  witness  I  call  your  attention  to  is  Hodge; 
Hodge  lives  at  Blackwood;  he  knows  Mr.  Frost.  On  thisdd  of 
November  he  is  in  Mr.  Frost's  com|.any,at  the  Coach  and  Horses; 
there  is  a  ninn  there  so  conspicuous  that  no  one  who  was  there 
could  have  failed  to  observe  nim  ;  he  was  distinguishable  from 
the  rest  of  the  persons  in  the  room  by  wearing  a  glazed  hat. 
If  no  such  man  was  there,  if  no  such  man  spoke,  if  no  such 
man  delivered  himself,  according  to  the  expressions  which  the 
witness  states,  there  seems  to  be  no  reasonable  doubt  but  that 
he  could  be  contradicted;  and  that  the  fact  of  no  such  man  being 
there,  and  of  course  of  his  not  having  spoken,  or  of  his  not 
having  said  what  is  alleged,  might  have  been  proved  before  you. 
The  circumstances  under  which  the  statement  purports  to 
have  been  made  would  seem  to  afford  an  easy  means  of  con- 
tradiction. Mr.  Frost  is  there;  the  man  with  the  glazed  hat 
says,  in  the  presence  of  Mr.  Frost,  "The  soldiers  are  all 
chartists  ;  their  arms  and  ammunition  are  packed  up,  and  they 
are  ready  to  come  up  ;  and  it  is  only  for  us  to  go  down  and 
fetch  them  ;"  he  asked  if  any  person  wanted  ammunition ;  it 
was  said  that  the  soldiers  were  in  the  barracks.  The  man  also 
Baid  that  the  people  owgVvl  lobe  out  on  the  road,  with  cruns,  to 
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t>pfinyper^!i  that  paa^je^.i.     He  «aid,  *' Come,  Urolhers,  it }« 
ne  we  weri*  off;  our  enemies  are  flying;  in  stti  dircctitins,  iiiul 
ought  to  have  been  down  these  two  hours/*     Gentleincti,  jh 
ne^*  to  \\4  to  hear  thiit  said  ?     The  truth  of  it  would  bo  qiiil«^ 
Bw  to  us;  it  if?  contrary  t<»  all  \vc  J^ee  and  lic:ir  »nd  kn  r 

tt  new  to  us  to  hear  it  said  that  the  soldiers  are  «•  1 1  ' 

i*hat  would  be  more  likely  to  encouracre  a  mob  to  proceed  upon 
danet^rous  expedition  ?  What  would  be  more  likely  to  encou* 
ige  the  timtd,  and  to  give  iucnjuw^'d  confidence  to  those  who 
sseaaed  more  nerve  ?  What,  according  to  y<nir  knowledge 
experience,  is  the  common  cours*i  of  conspirators  of  tins 
kind,  of  whatever  clii«is  Uiey  may  be,  whether  chartiftt^,  whether 
lien  of  one  set  of  violent  opinions  or  another  ? — It  is  uhvays  miid 
lo  encouruge  tho^e  people,  "  the  Holdier^  ai^  of  the  ^ame  opi- 
nion/' Who  can  have  lived  for  the  last  40  or  50  years  in  the 
world  without  remeraberiny;  many  periods  when  the  first  cry 
V.  T^  f  the  soldiers  were  of  opinion  with  the  set  of  tuen  who 
Mjsed  to  disturb  the  public  peace?  The  Hlatemont  i.*, 
1  -oldiers  are  all  chartists.     You  are  asked  if  it  is  true — 

* '  :f{.     But  does  it  follow  that  men  who  are  engaged  in  an 

ttem[)t  lo  break  the  law — ujen  who  are  seeking  to  ^tinnilate 
Mhers  to  hazard  their  persons  in  such  an  attempt — ahouhl  not 
tMidcavour  to  encourage  them  by  a  statement  that  is  not  true? 
|f  men  arc  cnjj;:nrred  in  rebellion,  is  the  falsehood  of  any  statc- 
5nt  they  may  Irave  made  a  eonchisive  reason  to  sliow  that 
bey  never  ma<le  the  statement  imputed  to  them?  By  no  means* 
If  men  BO  engaged  wished  to  encourage  their  associates,  what 
V'Otild  be  more  likely  than  that  a  man,  profess^ing  to  have  know- 
^h^e,  should  say,  **  The  soldiers  are  ready  in  their  barracki^ ; 
ihey  will  join  us  immediately  we  appear/*  That  delaeion  i» 
t  Iv  practised,    I  wonder  that  the  uninfornvcd — I  wonder 

1  .  who  engage  in  these  thinsj^  are  not  now  satisfied  that 

iMich    stHteinenU   are   not   true.     The  soldiers    have  ever  been 
^md  faitiiful  to  their  allegiance.    They  are  embodied  to  protect 
public  peace  and  the  public  liberty.     Thank  God,  in  our 
fcy  they  have  never  acted   for  any  other  purpoj^c ;  but  it  does 
therefore  follow  that  this  stutement  should  not  J>e  made, 
lit  is  made  in  Mr.  Fro8t*s  prei^ence,  who  ofter*  no 
htjt   proceeds  w^ith  the   mob  to  whom  these  ex- 
Asiun^  \*    It  is  said,  **Our  enemies  are  tlying  be* 

n<,—     _  wc  should  have  been  off  thc^^c  two  hours.** 

II,  who  were  the  enemies  referred  to  i     What  is^  the 
itii;  t>f  being   late?     Do  you  want  to  know  whether  the 
lA  were  peaceable?     Look  at  the   language  throtighout ; 
■       it  is  the  1  of  prac(» ;  *ee  if  it  is  duected  to 

,i>n  of  ju  iT  and  peaceable  objects*     What 

s    Mr,   lTO!*t    take/     This  statement    may    be  tal&e» 
Ji;,  .  .1   may  nnt  have   approved  of  il  ;    it  mnv  not  In*  \vk^t 


660 

that  he  Hhould  Im:  bound  or  aflected  by  it  See,  therefore,  what 
his  uwu  conduct  is,  Uiat  you  may  judge  whether  he  ought  or 
ou«:ht  not.  Let  not  every  man  be  a£fected  by  what  is  merely 
Mild  in  his  preisence ;  for  though  men  majr  be  placed  by  impru* 
dence  in  a  situation  of  dan^^er  and  suspicion,  yet  it  would  be 
too  much  to  suppose  that  they  adopt  every  vvord  that  is  said. 
See  how  they  act,  "  We  are  late ;  we  should  have  been  off  these 
two  hours  ;  our  enemies  are  fl>inK  before  us."  What  says  Mr. 
Fn«t  i  "  Cio  on;  Williams  is  ready  to  meet  us  with  5,000  men, 
and  Jones  with  2,000  men."  What  is  the  eflect  of  that  decla- 
rHtiou  and  speech,  after  that  which  had  been  previously  made 
by  the  man  in  the  glazed  hat  i  What  is  the  fair  and  proper 
eH)^*tas  showing  that  Mr.  Frost  either  discouraged  and  discoun- 
tenanced, or  approved  and  furtliered  the  previous  declaratiouB  ? 
What  WHS  the  natural  tendency  of  his  remark  when  these  men 
were  invited  to  uo  on,  and  were  told  that  their  enemies  were 
flying,  and  that  they  ought  to  have  been  off  these  two  hours  ? 
\Vhat  is  the  eflect  of  his  declaration,  ''  Willian^s  will  meet  us  " 
at  such  a  place  ''with  5,000  men,  and  Jones  with  2,00u." 

Gentlemen,  I  stop  again  to  ask,  is  this  stutement  in  cor- 
respondence with  the  facts,  or  is  there  any  thin^  in  the  facts 
inconsistent  with  tliis  statement  i  Was  Williams  m  the  course 
of  preparing  to  meet  tliem  with  a  body  of  men  ?  Was 
Jones  assembling  men  for  the  purpose  of  joining  the  main 
binly  ?  If  the  fact  were  so,  what  could  give  more  encouragement 
to  pursue  the  flying  enemies.  What  could  otfer  greater  induce* 
ment  to  these  men  to  march  than  that  statement,  that  there  was 
a  b<Kiy  of  men  of  such  strength  and  numbers  ready  to  meet  them 
at  a  certain  advanced  place  ?  Take  the  thing  to«rether — look  at 
the  statement  of  the  man  in  the  glazed  hat- -see  to  what  purpose 
it  tends — look  at  Mr.  Frost's  statement — see  whether  it  tends  to 
the  same,  or  tends  to  counteract  the  effect  of  the  previous  state- 
ment— see  what  follows.  This  man,  presenting  himself  to  yoa 
as  a  chartist,  but  one  who  has  not  joined  chartism  to  break 
the  law — what  would  it  have  been  natural  that  such  a  man 
should  do  on  hearing  such  a  statement  I  What  would  an 
honest  and  waceable  man  do  .'  Let  us  see.  He  says  that  he 
went  up  to  Mr.  Frost,  and  he  said.  "  In  the  name  of  God,  what 
are  you  jioing  to  do  V  Were  these  previous  statement*;  calcu- 
lated to  excite  surprise  ynd  alarm  .'  Is  this  expression  the  proper, 
ordinary  and  natural  result  of  what  had  gone  before  ?  **  In  the 
name  of  God,  what  are  you  going  to  do  ?*'  Heie  is  a  man  who  has 
stated  that  the  soldiers  are  charti-ts,  and  that  your  enemies  are 
flying.  You  stjite  that  there  are  5,000  men  in  one  direction,  and 
2,000  men  in  another  direction,  ready  to  meet  us.  "  Why,  what 
aie  you  goin^  to  do  .'  Are  you  going  to  attack  any  place,  or 
any  peoule  V  The  answer  which  he  gets  is,  "  W'e  are  going  to 
attack  Newport,  and  take  it ;  to  blow  up  or  to  blow  down  the 
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bridge ;  and  to  ?*top  the  Welch  timiU  from  proceeditig  Ui  Bir- 

liiaghatii;  that  there,  wouhi  be  three  delegate*  there  to  wait  Cur 

an  hour  and  a  haU  afiter  iU  time;  nnd  if  it  did  not 

tirae»  the  attack  was  to  commence  at  Bimitnghatn  ; 

r licence  it  would  spread  to  the  north  of  England  and  Srot- 

and   that  would  be  a  signal  for  the  whole  nation/*     What 

I  the  5,oni)  and  the  2,<)00  raeii  wanted  for  ?     What  wats  the 

Aateriuilily  of  the  enemies  flyingt  whoever  they  were?   Why,  it 

miMtt  material  for  the  purpose,  if  there  was  any  t>uch  gudty 

'object  as  the  expressions  imputed  to  the  prisoner  tend  to  prove. 

But  here  you  are  not  asked  to  mfer  frt>tn  the  facts  whut  was  thi^ 

'itention.     You  are  asked  to  attend  t«  the  express  declarations, 

id  to  ftjjply  those  to  the  facts,  **  We  are  tjoing  to  attack  Ncw- 

3f%,'*    8ee  what  takes  place  afterwards*    "  VVe  un*  going  U> 

ke  tt/*     What  says  Matthew  Wilhanis,  a  person  unconnected 

rith  this  witness  ?    **  They  were  going  to  guanl  the  town/*     I 

Bflume,  first  to  take  it.     What  would  be  the  use  of  attacking 

imd  taking;  Newport?     Do  you  mean  to  end  there  ?     What  can 

you   expect   from   attack ini^  and  takint^   Newport,  but  that  the 

law,  and  judgment  and   death  will  ovcrtakti  yow  i      If  that  is 

your   object,    Newport  cannot  stand  against  the  forces  of 

kin  :dom.     No  ;  but  if  Newport  is  but  one  place  where  it  m 

that  insurrection  will  show  its  lie^d— if  Newport  is  but 

4u-  iuhL — if  Binuin^ham  is  to  be  attacked — if  other  large  towns 

Ire  to  be  attacked  by  a  tumultuous  risiuo:— then  indeed  it  is  inieU 

'*jible  that  they  mie:fjt  mtcnd  to  take  Newport,  and  tfiey  m^ht 

itend  to  i»uard  Nevvjxjrt.     What  would  be  the  aicaus  by  which 

fiey  would  secure  Newport  ?  What  would  be  the  means  by  which 

ergons  might  propose  to  stop  tJie  arrival  of  the  post  at  Birming- 

liiiv  to  give  this  indication  .'     Why,  you  well  know  the  natun* 

'the  acts  which  men  do  propose  to  do  on  such  occasions — they 

rere  U^  blow  up  the  bridge.      Is  that  inconsistent  with  the  other 

?     Not  at  all*      This  is  the  st'itement  which  thi^ 

givesj  as  coming  from  Mr.  Fro»t — ^as  coming 

ition  as  to  the  number  of  men  that  were  I'ea^y  tu  meet 

tnttemen,  the  witness  proceeds  to  say,  **  I  told  Mr.  Frost  be 

t  as  well  lead  the  men  to  be  slaughtered/'     Was  he  right  ? 

yf>u  a  result  which  assists  you  in  ascertaining  whether  that 

ent  of  the  probable  effect  of  Mr.  Frost's  conduct  \\  ^ 

tliave.    They  were  put  to  death — they  were,  in  the  j, 

this  man,  slaughtt*red.     He  says^  **  I  begged  him  to  let  tltc 

pen  return  to  the  hills/*     Is  this  consistent  with  the  statement 

at  has  been  made,  that  Mr,  Frost  was  therei  because  the  men 

re  determined  to  go  on,  and  he  wished  to  prevent  violence? 

he  thf»  nuui  who  prevented  their  return  to  the  hilU,  or  rather, 

~  h  f'd  them  on  ?    Th^  i  '  '  '  t 

liu  to  the  hills;"  ; 

T  T  ;i 
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slaughtered  like  sheep  in  a  slaughter-house.  To  which  Mr.  Frost 
savsy  according  to  this  man*s  statement,  **  Do  you  think  so  ?" 
and  turns  away  from  him  with  a  sneer,  and  leads  the  men  oq 
towards  Newport.  That  is  his  statement.  This  happened  at 
Pye-conier,  after  break  of  day. 

Gentlemen,  the  etf'ect  of  this  statement  cannot  be  denied,  if  it 
be  true.  Tlierc  is  little  difficulty  in  knowing  what  the  man's 
meaning  and  intentions  were  who  uttered  those  expressions,  if 
he  did  utter  tliem.  But  the  first  and  most  important  point  is, 
to  ascertain  whether  he  did  utter  them.  Who  is  the  man  who 
says  he  did  ?  What  arc  his  claims  to  credit  ?  That  is  the  next 
question.  How  stands  his  previous  life  ?  What  are  the  cir^ 
cumstances  under  which  he  alleges  he  heard  them  ?  Where  are 
the  inconsistencies — where  are  the  contradictions?  His  pre- 
vious life  is  unspotted.  After  all  the  inquiiy  that  may  reason- 
ably bo  supposed  to  have  been  made  respecting  a  man  who 
could  prove  such  an  important  statement  as  this,  no  questicm 
can  be  put  to  him  tending  to  degrade  him,  or  to  cast  a  stain 
upon  his  jMist  life.  He  comes  forward  in  a  court  of  justice,  as 
fur  as  his  previous  life  is  concerned,  with  every  claim  to  have 
that  credit  c^iven  to  his  testimony  which  belongs  to  persons  upon 
whose  credibility  no  shade  is  cast.  He  comes  then  up  to  this 
point  of  the  transaction  unimpugned.  How  does  he  stand  in 
the  transaction  itself?  You  have  had  criticisms  the  most  extra- 
ordinary I  ever  hoard — I  cannot  stop  to  occupy  your  time  by 
referring  to  every  minute  statement  of  every  witness — mv  Lords 
will  discharge  the  duty,  in  such  a  manner  as  appears  to  them  fit, 
of  calling  your  attention  to  the  minute  parts  of  the  evidence — 
I  say  that  the  criticisms  upon  Hodge — the  grounds  upon  which 
Hodge's  credit  has  been  attempted  to  be  impeached — are  the 
most  trifling  and  worthless  by  which  it  was  ever  attempted  to 
remove  a  witness  from  a  claim  to  credit.  Strong  expressions 
have  been  used ;  and  if  strong  expressions  could  get  acquittals 
for  prisoners,  my  learned  friend  would  be  a  safe  and  admirable 
counsel.  No  man  can  utter  them  stronger.  No  man  can  utter 
them,  as  this  instance  will  prove,  upon  less  foundation.  There 
is  not  the  slijihtest  ground  upon  earth,  by  any  precise  moment 
being  fixed,  for  that  criticism,  in  point  oi*  time,  which  was  the 
sole  foundation  of  the  niiiny  harsh,  strong  and  violent  remarks 
that  were  made.  This  man  says,  it  was  after  break  of  day  ;  the 
other  man,  with  whom  he  is  contrasted,  says,  about  break  of 
day,  some  other  time  witii  which  it  is  to  be  compared  ;  and  then 
the  learned  counsel  puts  his  own  meaning  upon  these  uncertain 
expressions,  giving  definite  time  to  that  which  is  uncertain  by 
the  evidence,  and  reasons,  not  upon  the  evidence,  but  upon  his 
own  statement.  I  invite  and  prav  your  attention  to  the  evi- 
dence, as  you  will  hear  it  in  my  Lord's  summing  up,  with  re- 
ference to  the  time  which  is  mentioned.     You  will  not  find 
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for  »   i^ini^lf»  observation  that  ha.^   been   inade«    Thai 

*»  i<'  tild  be  struggled  against,  no  man  can 

It  I  ^      i;int  not  to  rcqurre  a  struggle.     I  hc»pt, 

here  that    stiuggte   i%  well  founded,    it  will    prevail ;    but   I 

ope  the*  countrv  will  be  allowed  the  safety  and  the  benefit  of 

reception  of  a  credible  witness's  testimony ,  where  it  filnli 

r  to  be  uri'  ls<^(L     Onr*  tin»e,  us   1  undcr>«tood   llie 

nimn,  it  w  he  was   home  too  c»rly  ;  wUm  that 

wa»  1,  tliea  it  was,  that   he  was  home  too   late;    tho 

KT  too  early  or  too  late,  dependinc",  not  upon  \]m 

ec  th^it  is  given,  but  upon  a  mode  of  computution  wlnrh 

bitniry.     Was  the  man  there,  I   ask  t     That  is  udnutud. 

m  then  any  human  being  surmijje  why  he  should  state  that 

'took  pUice  at  Pye-corner,  rather  than  any   where  eUc,  of 

lie  should   fix  the  time  at  day-break,  rather  than  a  late 

snr  in  the  night  or  an  early  hour  in   the  morning  f     Why 
lould  the  man  give  a  false   name  to  the  place  ?     The  qnality 
the  declaration,  the  eHi?ct  of  the  remarki*^  dtws  not  depciid 
l[>on  the  spot.    That  he  was  there  id  not  denied ;  that  he  left 
ftforc  the  attack  upon  Newport  is  clear.     Was  ho  there  near 
^bout  the  time?     Gentlemen,  the    evidence  *  It 

lim   in   my  judgment  eoiitirnis  him   in    the  . 

The  man,  yuu  may  suppose,  as  my  learned  fneud  juwily  waid, 
rould  liastcn  home  when  he  heard  these  object'^,  fearing  lest 
be  should  be  implicated  in  trtinsactions  whrch  w*ould  end  in 
ieath  and  destruction.  He  told  you  he  leaped  the  hedge,  and 
wncealed  himself  among  the  briars  till  he  could  run  away 
afely-  Mark  what  takes  place;  see  the  witness  who  is 
galled  to  impeach  him,  Mury  Jones ;  when  he  arrivcji  at  home 
pulls  oft*  his  clothes,  jump;*  into  bed,  and  his  wife  takes 
re  to  show  him  to  this  neighbour,  Mary  Jones,  Is  this  a 
L»ntradiction  ?  Had  he  been  home  so  short  a  time  that  his 
pife,  fearful  of  the  events  likely  to  occur,  opened  the  curtains 
and  said  to  her,  **  Mere  is  my  old  man— thank  God,  he  is  at 
borne.'*     What  was  the  wife  doing? — she  was  showin  'c 

rliest  moment  that  he  was  at  home.      It  is  a  cont  », 

lot  a  c  ontrndiction  ;  it  shows  that  his  acts  corR*«poiul  with  ull 
liui   Statements.      When    he    found  Treason    afloat,    when    he 
[mud  Newport  was  to  be  attacked,  he  would  flee  j  he  would 
c:ure  evidence   of  his  being  at  home  at  the   earliest  mo- 
mi;  he  knew   not  how   soon  the  Treason  might  begin;  he 
not  how  early  it  might  '  riant  to  show  that  he  wa« 

Iway.     Look  at   the   ans  !e  taking  care  to  get  the 

nice   of  this    old    woman,  who,   for  aught   I    knf>w,   now 
ncM  she  i^  giving  evidence  which  goea  to  exculpate  him 
any  giijlty  project*      He  «ttaijd-i  before  ycm,  as   I  submit. 


apeached;  but  1  pray  you  evrir 
Vc  no  desire  to  4?u!^tain'  his  u- 
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^T'g  evidence  dirigenllyj 
if  It  ought  not  to  be 


^  iiwm  mMnaaei  to  yoa;  wad 
^  H  ayLoid;  if  it  be  poMible  for 

-\       •         ■  "  Which  to  reject  his  testimony,  dc 

with  all  the  facts  of  the  case,  i 
but  one  duty  to  perform.  Yuu  i 
you  desert  your  duty  to  your  c< 
sciences;  yuu  abandon  your  dut\ 
friend  calls  upon  you  to  perfori 
You  will  do  your  duty ;  you  wil 
saying  you  act  not  upon  doubtfuj 
duty  to  the  country  in  giving  eflc 
fluence  vour  understandings. 

Gentfemen,  I  have  reouested  ; 
(and  I  shall  feel  deeply  ooliged  tr 
is  in  the  prisoner's  favour,  to  remi 
not  state  one  side  of  the  evidence 
attention  that  which  ought  properl 
thank  my  learned  friend  from  m; 
that  will  have  that  effect.  My  lei 
asked  the  man  in  the  course  of  h 
was  at  day-break,  and  that  he  sa 
recollect  whether  such  a  questic 
appear  upon  the  note ;  very  likely, 
it  It  is  in  the  paper,  we  shall  fin< 
doubt,  for  it  is  the  same  paper ;  I 
that  when  a  man  is  speaking  of 
the  ni^ht,  when  time  was  not  wat 
not  directed  to  minutes,  or  inde 
all,  it  is  not  to  be  wondered  at 
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t  with  a  certain  object.     Tlie  witness  not  being  aware  of  tlie 
ecise  object  that  it  ia  important  for  him  to  attend  to,  gome* 
ds  gives  a  generdl  answer  j  but  if  it  be  intended  to  found  n 
s  and  important  argument  upon  any  precise  minute  of 
when   the  witness  has  stated  in   distinct  terms  that  it  is 
out  day-break,  or  after  day-break,  and  the  question  be  put  in 
at  general  form,  the  witnesu's  atteutiaa  not  being  called  to  it, 
submit  that»  as  regards  the  answer  given  to  that,  unless  the 
an'a  attentiou  be  arrested »  he  nuist  nol  be  siifipo^ed  to  be  con- 
victing what  he  has  formerly  said,  if  he  is  givin*^  a  genervd 
iSwer  to  a  question,  no  particular  part  cjf  which  he  thinks  more 
portant  than  another.     Gentlemen,  watch    the  evidence   as 
id.     I  have  not  the  slightest  doulit   of  the  accuracy  of  that 
hich  my  learned  friend  says  ;  judge  of  its  eH'ect  upon  the  whole. 
But,  gentlemen,  though  I  should  be  content  to  leave  it  here  as 
matter  fit  tu  stand  before  you  in  judg:ment,  yet  I  cannot  pass  by 
the  fact,  that  when  that  ofd  woman,  Mary  Jones,  came,  prol)ably 
thinking  to  help  a  neighbour  out  of  a  scrape^  and  spoke  to  time, 
her  evidence  only  confirmed  that  of  Hodge*s.     Mr.  Watt»  was 
called,  a  man  in  a  respectable  station  of  lile,  a  man  unim|>eached 
iu  character,  a  man  who,  as  he  tells  you,  had  been  engaged  as 
special  constable  in  endeavouring  to  quell  the  unhappy  dtsturb- 
ances  that  occurred,  and  he  tells  you  that  he  met  Hodge  going 
home  fast,  at  a  time  corresponding  with  Hodge's  statement.    1 
leave    Hodge*s   testimony    with  you;  judge  of  it ;  deal  with  it 
fairly,  and  candidly  and  cautiously  with  regard  to  the  prisoner, 
and  also  iairly  as  regards  the  country. 

The  next  witness  that  1  have  to  call  your  attentiou  to  is  Har- 
ford. Harford  is  the  man  who  was  pressed,  according  to  his 
tatement  Whenever  t  relate  a  fact  as  exinting  in  the  cause 
at  has  come  from  any  witness,  I  beg  always  to  be  understood 
only  statmg  that  the  witness  has  said  bo  ;  whether  it  be  a 
ct,  or  an  invention,  or  a  mistake,  is  always  to  he  jutlged  of  by 
ou.  Harford  says,  '*  that  he  being  in  his  house,  was  one  of 
ose  that  was  forced  to  come  out,  and  to  bring  a  sword  with  him  • 
at  his  having  been  seen  in  the  mob  with  that  sword,  very  na- 
illy  caused  him  to  be  apprehended,*'  when  the  law  exerted  its 
if  in  detecting,  with  a  view  to  punishment,  those  who  were 
ed  in  this  outrage.  He  says,  *'  he  was  seen  with  a  sword, 
Kicn  caused  him  to  be  apprehended  ;"  and  he  telU  you,  "  that 
he  WHS  pressed  out  of  his  house,"  and,  1  believe,  from  his 
bed,  compelled  to  come  with  that  sword.  He  gives  you  the  num- 
ber tliat  were  there,  the  hour  at  which  he  was  pressed,  the  way 
y  proceeded;  that  the  mob  asked  Mr.  Frost  if  they  had  not 
tter  return.  This  is  the  second  address  to  the  same  import. 
le  says,  Mr.  Frost  said,  **  No,  they  had  better  not  return.'* 
Th«*y  then  asked  him,  **  w  hat  he  inu^nd«  d  to  do  /'*  He  said, 
he  should  ga  to  the  new  poor-house,  lake  the  new  poor-house. 
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and  take  the  soldiers  and  their  arms ;  that  there  was  a  store- 
house there  where  there  was  plenty  of  powder  ;  that  they  shoald 
blow  up  the  bridge,  stop  the  Welch  mail  which  ran  to  the  north, 
and  that  would  1^  tidings;  and  that  thev  would  commence  in 
the  north  on  Monday  night,  and  he  sliould  be  able  to  see 
two  or  three  of  his  friends  or  enemies  in  Newport;  that  they 
then  went  on  towards  the  Welch  Oak."  Gentlemen,  is  it  likely 
to  occur  that  precisely  the  same  statement,  that  precisely  the 
same  objects  and  intentions  should  be  repeated  to  every  man 
who  asks  the  question  ?  If  such  a  thing  were  proved  by  several 
witnesses,  would  not  their  precise  conformity  be  a  well-founded 
ground  upon  which  to  douot  whether  there  had  not  been  com- 
munication between  them.  But  if  you  find  the  same  ideas 
expressed  in  a  somewhat  different  manner,  the  same  intentions 
conveyed  and  declared  at  different  times  to  different  persons, 
judge  whether  that  does  or  docs  not  tend  to  give  any  and  what 
degree  of  confirmation.  Suppose  they  intended,  according  to 
the  evidence  that  I  have  adverted  to,  to  proceed  to  the  town  of 
Newport  and  take  the  town,  was  it  known  that  there  were  sol- 
diers in  the  neighbourhood  ?  Mr.  Frost  was  an  inhabitant  of 
Newport;  the  union  poor-house  had  been  converted  into  bar- 
racks; soldiers  had  hcenthcro,  as  it  appears  by  my  Lord's  notes, 
some  time.  Would  Mr.  Frost  be  aware,  or  would  he  be  ignorant 
of  that  fact  ?  If  a  number  of  men  were  to  come  into  the  town  of 
Newport  in  the  middle  of  the  night,  and  with  arms  in  their 
hands,  howevrr  innocent  their  purf>ose  might  be,  however  free 
from  any  intttntion  to  violate  the  public  peace,  no  man  can  doubt 
that  it  would  excite  surprise  and  alarm,  and  that  if  there  were 
soldiers  in  the  neighbourh<)od,  the  inhabitants  Wi)uld  appeal  to 
those  soldiers  for  protection.  It  would  be  like  having  a  quan- 
tity of  gunpowder  in  your  house  with  the  power  of  ignition,  or 
setting  fire  to  it  very  close  by.  Such  a  body  of  men  cannot  be 
assembled  without  great  danger.  Soldiers  were  in  the  neigh- 
bourhood notoriously;  ^Ir.  Frost  was  an  inhabitant.  My  learned 
friend  says,  "  That  if  conflict  should  arisf^,  if  contest  should 
occur,  nobody  could  expect  that  British  soldiers  with  guns  in 
their  hands  would  easily  surrender"  What  then  did  Mr.  Frost 
contemplate  would  be  the  conduct  of  the  soldiers?  Mr.  Frost, 
it  is  said,  is  a  man  of  the  world,  and  a  man  of  intelligence. 
I  have  no  reason  to  doubt  cither.  Wliat,  therefore,  must  he 
have  expected  would  be  the  case  u[>on  this  body  making  its 
appoanincc  at  that  hour  of  the  night  ?  If  there  were  soldiers  in 
the  neighbourhood,  would  they  be  called  in  ?  What  would  be  the 
effect?  How  did  he  intend  to  dispose  of  them,  or  what  to  do  ? 
Nothinjr  would  be  so  calculated  to  induce  soldiers  to  act  with 
some  pron)ptitude  as  seeing  men  at  that  hour  of  the  night — an 
army,  a  considerable  army,  with  guns  and  other  hostile  weapons 
in  Jhcir  hands.  What  could  be  expected  .'   Nothing  but  conflict. 
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^cmkl  tile  idea  of  the  soldiers  have  escaped  i*eco11ectioa  alioge* 
Scf  ?  No*  U  it  improbable,  theni  that  Mr,  Frost  should  have 
neiitioned  eomethiiig  of  his  intentions  towards  them  J  They 
rere  a  very  small  number  as  compared  with  the  number  of  the 
Blob. 
Gentlemen,  will  you  judge  of  the  criminal  intentions  of  per- 
on«  euji^Hged  in  an  ingurrerition  by  tiie  probiibility  of  their  sue-* 
Btis  f  If  you  do,  yuu  will  judge  of  a  mob  by  a  rule  that  never 
found  correct  yet*  They  always  imagine — and  tliey  would 
^"-  :n  if  they  did  not  inuigine,  though  they  always  imagine 
ut  they  never  will  leara  wisdom — they  alwuys  im^^ne 
it  Uicy  can   ac«         "    Ti   more  than  they  can  ;  of  coi  v 

|in  not  with  ill  ^  flislening  a  halter  round  tlj'»  , 

It  with  the  ideii  tluii  lil  succeed,  and  by  their   ^ucce^a 

pcape.     With  ttiosc  '  ■  1?^  of  men  (you  will  seu  as  1  pass 

what  the  number  of  the  soldiers  were),  was  it  an  unnatural 
ling  that,  coming  at  between  one  and  two  oVrlock  in  the  mora- 
Bar,  they  sluiuld  surprise  the  poor-house  ;  that  the  soldiers,  not 
^  are  that  they  were  comings  might  not  be   prepared — 
taken  by  sur(>ni^— might  be  either  overcome  or  raur- 
bcforc  they  could  put  themselves  in  a  condition  to  defend 
slves  .'     Was  that  an  unnatural  supposition  ! — No.   But  if 
Ir.  Frost  knew  there  were  soldiere.  knew  that  he  was  con 
at  a  time  so  calculated  to  excite  their  vigilance,  and  so  cai 
'  to  have  them  called  upon  to  do  their  duty*  is  it  imprub     S 
hat  he  should   talk   about  them?     If  th-  '     ,  ,     [ 

end»,  so  much  the  better,  the  mobwoul-l  i 

irruption  ;  but  if  it  was  uncertain,  what  wuuld  a  uiuu  ot  :  i 
^orld,  a  man  of  intelligence,  consulting  his  safety  when  eu'^a;.,' d 
I  »uch  a  scheme  as  this,  do  i  To  take  the  poor-hou«e,  witli  the 
7ldiers  and  their  arms,  if  he  could  catch  them  in  the  middle  of 
tie  night  unprepared  .'  Is  tliat  an  unnatural  course?  But.  gen- 
[jnien,  do  you  judge  of  the  credit  of  ;  ^  by  the  f       '        > 

rith  which  a  man  en;iaged   in  a  Iran-  ke  tIli^•  s 

luct  himself  with  icgtud  to  his  exprt^ssiuns  or  tlie  declaialrou  of 
is  intentions  f  is  it  a  ^Section  upon  a  wknesa,  a  just  ground 
br  disbelieving  him,  that  a  man  engaged  in  a  transaction  which 
no  more  calculated  to  succeed  in  the  state  of  this  country 
iian  if  he  had  proposed  to  attack  the  moon— make*  a  «t4itcmcnt 
rhich  manifesto  a  greaiwant  of  prudence?  Are  you  to  te.st  the 
ridence  by  the  probability  of  the  accomplishment  of  tijc  dc- 
lured  intention  .'  it  i%  no  test;  you  must  judge  of  it  by  ntlicr 
deans.  The  tirst  declaration  that  they  were  chartists,  by  the 
nan  witli  the  glazed  hut,  wan  calculated  to  excite  the  mob  on ; 
Ind  if  they  turned  out  not  to  be  chartist*,  but  were  encmicsp 
ntimkiutr  tlaiui  in  ihu  barracks  at  that  hour  of  the  night  vt%B 

yl — what  conspiracy  ever 
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was  consistent  ? — you  would  indeed  give  the  most  perfect  free- 
dom to  conspiracy,  rebellion  and  treason,  if  you  disoeliered  wit- 
nesses coming  to  proTc  declarations  inconsistent  if  made  at  the 
same  time,  though  not  inconsistent  when  made  at  different 
times.  They  may  at  first  think  the  soldiers  to  be  chaitists  and 
their  fnends,  and  in  the  next  moment  talk  of  attacking  them  in 
their  barracks.  But  will  you  give  a  carte  blanche  to  conspira- 
tors and  traitors  by  saying,  that  if  witnesses  prove  inconsistent 
declarations  they  are  not  to  be  believed  ?  It  is  not,  gentlemen, 
the  inconsistency  of  the  witnesses,  but  of  those  engaged  in  trans- 
actions, the  conduct  and  management  of  which  must  vary  from 
hour  to  hour  according  as  circumstances  arise ;  and  that  which  a 
man  may  contemplate  one  minute,  may  the  following  minute  or 
the  next  hour  be  mconsistent  with  the  views  that  had  prevailed 
arising  out  of  the  then  existing  circumstances.  What  tliis  man, 
therefore,  proves,  it  is  for  you  to  say  whether  it  be  consistent  or 
otherwise  with  the  evidence  of  the  previous  witnesses.  1  pre- 
sent it  to  you  for  your  judgment.  I  can  discover  no  grounds 
why  it  should  be  deemed  inconsistent ;  if  1  could,  I  should  feel 
it  my  duty  to  state  it,  but  I  do  not. 

tiow  does  the  case  go  on  ?  It  goes  on  by  this  third  witness 
makins  statements  corresponding,  as  it  is  submitted  to  you, 
with  the  general  intent  and  object  to  be  inferred  from  the  dis- 

Kited  facts,  that  they  did  not  contemplate  taking  the  town  of 
ewport  and  there  resting,  but  taking  the  town  of  Mewport  as 
the  indication  and  ns  the  signal  for  insurrection  to  arise  gene- 
rally, which  insurrection,  by  union,  by  the  accumulation  of  num- 
bers, by  the  disj)ersi()n  of  those  numbers  throughout  the  king- 
dom, from  one  part  to  the  other,  should  tend  to  effect  the  ulti- 
mate object  of  revolution,  with  a  view  of  either  establish ino^ 
some  particular  form  of  government,  or,  what  is  generally  the 
result  of  such  proceedings,  no  government  at  all. 

My  learned  friend  says,  "  Show  that  the  charter  was  intended 
to  be  established.**  Show  it !  Does  any  man  believe  that  if  the 
individual  so  marching  an  armed  force  could  gain  possession  and 
dominion  of  this  country,  that  he  would  establish  any  other  law 
but  that  of  his  own  tyrannical  feelings  and  opinions  ?  No.  What 
charter,  good  or  bad,  was  ever  obtained  by  Treason,  such  as  is 
imputed  here,  by  a  rebellious  mob  gaining  power?  Talk  of 
charters  or  of  law  !  What  but  confusion,  bloodshed  and  destruc- 
tion would  mark  their  course  through  the  land.  Let  no  man 
think  that  by  encouraging  such  mobs  as  these,  either  that  which 
he  calls  the  charter,  or  any  charter,  would  ever  be  obtained. 
What  man  at  the  head  of  a  mob,  that  obtained  power,  ever  used 
it  honestly,  or  used  it  in  any  other  way  than  to  the  destruc- 
tion probably  of  his  own  followei*s,  but  certainly  of  the  rest  of 
the  public  ;  and  nothing  but  anarchy  could  prevail,  until  the 
goocl  sense  and  good  feeling  of  the  country  should  unite  to 
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expel  such  miDcreants  from  the  face  of  the  eftrth.    Tnlk  of  the 
charter  being  efitablished !     No  man  dreams  that  any  charter 
uld   be  estublished.     No;  the  first  thing  is  to  desfi  '  ^ 

iiitin^    Government.       When    such    treason    and    coi, 
f!xii»ta — ^I  am  not  Haying:,  gentlemen,  that  it  existed  henc? — I  mu 

E resenting  the  ground  for  you  to  say  whether  it  did  or  did  not — 
ut  where  it  does  exist*  then  the  result  to  be  anticipated  is  the 
destruction  of  peace,  and  ortier,  and  government ;  not  the  rt?» 
establishment  of  any  thini;  which  can  give  peace  or  security  to 
»ny  man.  I  say*  therefore,  the  succei^s  ot  such  a  mob  would  be 
the  ruin  of  the  indrvidunis  who  composed  it.  Those  who 
ej*cuped  death — the  just  p  nt  of  their  crimes — would  b^ 

^involveci  in  beggary  and  dt  r  the  rest  of  their  live*.     Such 

mob,  therefore,  are  only  workmg  their  own  destruction  ;  their 
ftders  might  profit ;  individuuls  might,  for  a  Abort  time,  flourisih 
out  of  the  ruin  which  they  produced,  but  the  great  bociy,  by 
whose  power  they  i^^  i  *  -hed  it,  would  become  the  first 
tacrifice  to  those  wlm  led  them*     In  this  case,  therefore, 

the  riuestion  is  not  wht^ther  I  can  show  an  intention  that  I  do 
not  beheve  existed  anywhere,  of  setting  up  any  form  of  go- 
▼emment^ — any  state  of  order — it  was  to  destroy  the  extstm^ 
(fovemmcnt,  the  law  and  protection  given  to  every  body,  taking 
the  chance  of  what  good  to  individuals  might  be  accomplished 
foi  tht*ir  own  purposes  out  of  the  general  confusion. 

But  this  man,  gentlemen,  tells  you,  like  tlie  former  witnessea, 
that  the  statement  to  him  was,  that  the  mail  was  to  l>e  stopped  ; 
that  tliui  was  to  be  the  signal  of  rebellion  in  the  nortli,  nnd  on 
the  Monday  night  it  was  to  begin.  Then  my  learned  friend 
says,  "  Monday  night !  why  the  mail  could  not  arrive  till  nearly 
the  next  morning/^  Is  that  the  w^ay  to  treat  any  statement  of 
this  sort  ?  Was  it  hours  or  minutes  they  were  dealing  witli  ? 
Were  they  speaking  with  critical  nrecision,  or  were  tney  ex- 
presstng  a  general  intention,  the  substance  of  which  was  thi», 
that  if  the  letters  passing  through  Newport  did  not  arrive  at 
Uinningham  at  a  certain  time,  some  of  those  wild  and  violent 
men,  whose  conduct  wc  have  heard  of  ut  Birminghatn,  would  be 
upon  the  alert»  and  would  instantly  know  that  by  some  accident 
thr  Newport  bags,  or  the  <»ther  bags,  had  not  arrived  ?  From 
pn  vKJus  concert,  possibly  with  some  of  the  27  men  who  met 
upoti  the  Friday  night,  for  auiiht  I  know,  they  would  have 
learnt  what  was  the  cause  of  that,  and,  therefore,  would  raise 
the  standard  of  rebellion  m  the  north. 

That  is  the  evidence  of  the  third  witness.  Now,  this  man, 
Harford,  who  was  marched  with  a  sword,  was  apprehended  some 
liiDe  afterwards^  and  )■  iken,  I  think,  to  the  union.  Gentle- 

men^  in  a  case  of  this  \mre  sijies  are  not  employed,  where 

there  hiivr  been  no  fui  -  of  Treason,  I  know  not  by  what 

Other  evidence  than  th.       .^u  a  case  vnn  hv  ^xorrted   to  h«L 
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proved.  Here  i^t  a  man,  who,  being  compelled  to  inarch  with  a 
•word,  was  Beized  as  having  been  one  of  tne  persons  with  the  in« 
surgents.  Numerous  persons,  you  learn,  were  apprehended,  and 
the  magistrates  were  actively  en&raged  in  carrying  on  the  exami« 
nation,  as  far  as  tiiey  could.  This  man,  havmg  been  seen  with 
the  insurgents  with  a  sword,  is  confined  for  a  certain  number  of 
days  at  the  union.  He  there  finds  another  prisoner,  for  what 
we  do  not  learn ;  that  other  prisoner,  after  they  had  been  talking 
upon  the  general  subject,  says  to  him,  **  If  I  were  you,  if  I  knew 
any  thing  about  Frost,  I  should  tell  it,  if  I  were  in  your  place." 
Gentlemen,  is  there  any  thin*;  unnatural  in  that  ?  Look  at  the 
transactions  of  the  nij;ht ;  see  how  many  persons  were  involved 
and  placed  in  the  most  suspicious  situation  against  their  will. 
Every  man  may  pretend  that  he  is  pressed — it  isa  common  excuse; 
but  you  must  look  to  see  whether  a  man  furnishes  the  means  of 
contradiction ;  where  he  comes  from,  whether  he  was  turned  out  of 
his  bed,  as  this  man  alleges  he  was,  and  at  the  earliest  moment 
that  he  had  a  fair  opportunity  communicateJ  what  occurred.  By 
what  means  shall  you  judge  whether  a  man  is  a  willing  conspire* 
tor  or  a  forced  one  ?  You  must  take  his  whole  conduct.  What 
is  there  unnatural  in  this  man  talking  with  the  prisoner,  a  person 
unknown  to  him,  and  that  this  prisoner  should  say  to  him, 
''  Welly  I  should  tell  what  I  knew."  And  then  the  man  is  asked, 
**  Did  not  you  tell  that  to  get  your  liberty  ?*'  What  is  the  mean* 
ing  of  that  question  ?  Does  it  not  mean.  Did  not  you  make 
up  this  charije  against  the  prisoner  for  your  own  bi^nefit  ?  The 
man  says,  "  No,  1  exjx»cted  that  1  should  be  discl\ari::ecl."  Why, 
if  his  case  is  true,  what  else  could  ho  expect  if  he  liad  acted  by 
compulsion.  He  was  asked  ajjain,  "  Were  you  not  afraid  of  l)e- 
ing  hanged  ? — No."  What  supported  him,  according  to  his  ac- 
count? Conscious  innocence.  He  believed  that  he  was  coming 
before  conscientious  magistrates,  and  that  when  he  told  his  story 
he  would  be  discharged.  He  is  asked,  **  Did  you  not  do  tliis  to 
get  your  liberty?"  The  form  of  the  question  conveys  to  the 
man's  mind  the  idea  that  he  has  been  inventing  this  story,  or 
conducting  himself  with  a  view  to  his  own  advantac:e,  and  for 
that  purpose  is  willing  to  sacrifice  the  prisoner ;  and  he  says, 
"  No,  1  expected  to  get  my  liberty  when  1  told  them  that.  I  did 
what  many  other  persons  who  hud  been  ordered  out  of  their  beds 
did."  Suppose  Air.  Brough  had  been  made  to  curry  a  gun,  he 
could  not  have  helped  himself;  what  would  he  have  expected  ? 
He  would  have  expecied  to  get  his  liberty  the  moment  he  told 
his  tale.  The  ground  then  upon  which  Harford  is  impeached  is, 
that  he  is  in  prison  twelve  or  fourteen  days.  "  I  had  been  twelve 
days  in  custody  before  I  told  the  master  of  the  workhouse.  There 
were  soldiers  there  on  parade.  1  did  not  talk  to  any  person  who 
was  thereabout  this  business.  I  only  talked  to  one/but  1  do  not 
know  his  name.    I  never  knew  it.     He  told  mo  that  if  I  knew 
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y  ihixvj;  about  Mr*  Frost  he  wouW  tell  if,  if  he  wa»  in  mv 
ce.     1  did  not  t^ll  thij;  about  Mr,  Frost  to  get  my  lilK»rty-*' 
re  18   the  mairs  -  L     is  he  the  only  man  i 

rl  ?   Does  he  ;ri\,  use  which,  iu  truth  tind  jw-  i 

*  no  one  on  tiiat  night,  or  in  he  otu*  amon*^:  mtiny  who 
i[  excuse,  und  who  state  circiiin*^tances  fit  to  be  consi- 
dered in  determining  whether  their  statement  be  tnm  or  not? 
Judge  of  him  as  you  think  fit,  de^l  with  him  nccordins:  to  vonr 
sense  of  justice  when  you  shall  have  exerci<if*d  that  judgment. 

The  next  persons  to  whom  1  would  wish  to  call  vour  ti  » 

lire  Ref*s  and  Culr>s,     Here  again  1  must  gay  I   cannot  i  r 

t '  test,  not  the  shghtest  gniund  to  impeach  their  testimony. 

li  ,  ;ii  you,  that  one  of  them,  going  to  his  brtrakfiist,  heard 
that  the  cnarti.«?t49  were  coming  ;  that  he  thereupon  turned  round 
to  go  in  the  direction  to  which  he  heard  they  were  coming;  that 
having  got  to  a  certain  point  of  the  mad  n^tar  the  machine,  he 
the  other  lad;  the  goldiers  had  passed  some  short  time 
ie  frtim  the  workhouse  or  barracks,  as  it  is  called,  to  the 
;ate.  I  pray  your  attention  nnd  recollfx'tinn  of  that,  and 
^  ou  will  refer  to  the  plan,  if  necesijary,  by-and-by*  Look 
m  wfiat  direction  the  soldiers  would  have  marched  from  the 
union  poor-house  or  workhouse  to  the  Westgate-  They  marched 
after  dayhght,  30  in  number ;  they  marched  along  the  high 
road;  they  marcli  'i  Stowe-hill ;  they  formed  in  frotit  of 

the  Westgute,  a  !<  it  and  two  serjeunts  with  them,  all  in 

reinmcntals,  the  town  in  a  state  of  watchful  excitement. 
are  marched  into  the  yard  ;  tliey  are  formed  again,  and 
la    there   some  minutes,  and  then    are  marched   into  the 
ise.     Gentlemen,  how  long  do  you  think  that  was  a  secret  in 
town  of  Newport  ?     They  had  come  in  the  very  direction  in 
the  mob  was  coming;  thf^y  were  in  advance  of  the   mob* 
long  do  ytm  think   it  would  remain  secret  that  some  sol- 
ers  hati  been  marched  from  the  barracks  to  the  town  f     Why, 
w^ould  run  speedily.     All  the  chartists  at  Newport  liad  not 
»ne  to  Blackwood  ;  they  had  not  all  joined  in  any  conspimcies, 
c«Hi  -) ;  hut  they  were  connected  in  opinion  and 

\i  who  hacl  asi^embled.     T>r»  you  think    it 

Itiug  be  tore  some  one  would  run  he  road,  and, 

^  ^iome  of  their  body,  say,  "  The  s  re  gone  from 

le  barracks — they  am  gone  into  the  town"  f  They  would  not 
lop  to  ascertain  w'hat  part  of  the  town — that  would  be  imma- 
nal ;  btit  the  fact  that  soldiers  had  gone  would  be  very  mate* 
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Mr.  Front  comes  up  lo  ju»;t  t» 
n^r^  woDJd  hvtv^?  runrc'lvfl  :  and  h* 


f fihunid  say.  Gentlemen,  hb  expre^fiion  only  impor' 

fnot  certain,  i*  highly  probable.     **  Where  are  thc^  --wa-  -.  v  .  v^ 
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are  eone  to  the  town  ?*'  The  boy  had  not  come  from  the  town^- 
the  boy  had  no  personal  knowledge.  I  refer  my  learned  friend 
to  the  note  before  me  ;  he  will  there  find  the  boy  says,  '^  1  had 
been  told  that  about  a  dozen  had  gone  to  the  Westgate."  What 
is  the  improbability,  gentlemen  ?  My  learned  friend.  Sir  Fre- 
derick Pollock,  says,  "  O,  we  would  not  ask  how  he  knew  it— 
that  was  not  our  place.*'  Yes,  it  was,  if  you  doubted  it.  It  is 
no  reason  for  not  cross-examining  any  person,  that  he  states 
something  that  you  doubt,  you  ought  not  to  omit  to  ask  qoea- 
tions,  and  then,  for  the  want  of  knowledge,  ask  the  witness  not 
to  be  beliered.  That  may  be  a  dexterous  course,  but  that  is  not 
a  course  upon  which  the  court  and  the  jury  will  administer 
justice.  Witnesses  are  entitled  to  justice  as  well  as  prisoners; 
and  if  a  man  tells  you  he  knows  a  thing,  and  you  mean  to  argue 
be  does  not,  justice  requires  that  you  snould  not  send  a  man  out 
with  those  harsh  observations  about  him  without  asking  him 
this  question :  You  say  you  know  it;  how  do  you  know  it? 
Fair  dealing  requires  that;  a  safe  case  dictates  that.  Was 
the  boy  asked,  ''  Who  told  you  ?**  No.  But  both  the  learned 
counsel  reason  upon  an  erroneous  view  of  the  fact— -they  im- 
pute to  the  boy  as  if  he  had  spoken  upon  his  own  knowledse, 
when  the  boy  stated  at  the  time  that  he  was  told,  and  gave  die 
information  m  that  form. 

Grentlemen,  what  is  it  that  contradicts  these  boys?  Attend, 
I  pray  you,  to  what  they  say ;  they  are  very  important  witnesses. 
Is  there  any  impeachment  of  their  conduct  or  their  character  ? 
Not  the  slightciit ;  their  evidence  is  most  important.  The  learned 
counsel  have  not  remarked  at  all  upon  some  of  the  most  im- 
portant partH.  No  man  was  ever  more  ably,  more  zealously, 
more  strenuously  defended.  The  country  owe  deep  obligations 
to  the  learned  counsel  for  the  zealous  and  manly  discharge  of 
their  duty  to  the  prisoner.  No  trial  can  be  satisfactory  in  which 
the  prisoner  has  not  the  fullest,  the  fairest,  the  boldest  defence. 
I  rejoice  that  the  prisoner  has  had  the  benefit  of  the  talent,  in- 
telligence, learning  and  courage  of  my  two  learned  friends; 
nothing  has  been  spared  that  intelligence,  integrity  and  courage 
could  supply.  If  I  am  right,  and  who  doubts  it,  1  cannot  sup- 
pose my  learned  friends  pass  by  important  testimony  without  a 
remark;  if  they  can  deal  with  it — if  out  of  it  they  can  extract 
a  remark  favourable  to  the  prisoner.  It  being  theiVduty  to  pre- 
sent in  a  favourable  manner  what  is  favourable,  it  is  mine  to 
present  fairly  both  sides.  I,  in  common  with  my  learned  friends, 
am  counsel  for  the  public  ;  the  public  have  an  interest  in  the 
full  and  fair  trial.  It  is  not  fair,  if  the  counsel  for  the  Crown 
omit  to  present  to  you  the  fair,  full  efiect  of  the  testimony; 
the  prisoner  is  entitled  to  present  that  which  is  in  his  own 
favour.  His  counsel  have  a  different  duty  to  perform  from  that 
which  I  have ;  they  are  bound  to  state,  fairly  and  fully,  what 
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•Ii^v  do  suite  ;   but  Oicy    urc   iint    bouncl  to  ^eloci  or  to  deal 

I    I  that  which  i^  adverse  tr»  their  client.     Tbi*  eridoace    m 

maienal,  as  it  show^  that  Mr.  Frost  knew  the  soldierj*  liad  gouc 

Uf  iht*  tuwti — thiit  lie  knew  it  before  he  arrived  at  the  poitit  ai 

)u  would  turn  uji   lo  go  to  the  barracks,   but  he  was 
'  II  a!  the  number. 

There  ii;  aim  another  point  most  materid.  Ree»  sayi*,  that 
the  nuiii  with  Mr*  Frost,  actuvjj  with  him  «aid,  upon  bein^  told 
that  they  had  eone  to  the  Wcstg^ate,  **  Cio,  and  tcU  them  we 
mean  to  f  '     'V         )fe  for  ourselves/*     We  are   |  ' 

Jthout  rr.  Lhey  went  to  the  W'estgate  j  w  . 

)  '  toiiu  there;   what  was  their  purpose  and  objecL     lien? 

I  liuistuner  trifling  in  itself,  but  ol"  extreme   importance, 

as  tUrni<ihittg  the  means  of  judging;  ut  the  truth  of  that  which  b 
not  trirtmg  but  very  material.     Rees  Buys,  that  tlie  man  who 
lilt*  been  described  as  Jack  the  Fifcr,  being  with  Mr,   Frost, 
said  to  C«»Il-s  *^  Go»  and  tell  them,  we  mean  to  have  the  Wr^t- 
s^nte  for  ouiseJveg,**     Coie»  says,  *■  I  told  hun,  t  had  heard  uI*mi(L 
zen  soldiers  had   gone  to  the  We^tgate/'     What  say  the 
^  '  A  man  «aid,  "  VVe  want  the  Wesl^ate/'     liid  that  tid^c 
place  if  iMark    tin* — a  man,  either  by  way  of  a  joke,  or  having 
iuTsnndei*i*tood   the  expression,  tliou'^^ht  the  man  had  said,  ui»t 
**  We  want  the  Wej^tgate,'*  Init  We  want  a  **  wutsfcuat;'*  upon 
*  '  li  the  num  say^,  **   I  want  a  v  r,  for  mine  i*  damned 

Is  that  invention  if   If  the  i  iiiiid  pass^  this  markt» 

that  the  con  vernation  related  to  the  VVe^tgate,     You  have  then 
Jack  the  Fii'er  in  command  with  Mr.  Fro^t,  and  you  have  uiu? 
of  the  mob,  both  stating  they  wanted  the  Westgatc.     Wliat  for  / 
In  w!iat  sense  did  they  want  the  Westgaie  ?  How  were  thr-  r 
get  it  f  Tiit^v  were  advancing  towards  it — with  what  object  ?  * 
want  the  \Vt  stii;ntt'/' ^^av^  one;  und,suyi$  Jack  the  Fifcr,  *' 
inrTin  tn  huve  tlie  W  t'stiiiMc  for  ourselves*?*'    Hnvv  did  they  li. 
1  They  hud  nnnihers  ;  tliey  had  arms;  they  were  pr»K-feti- 

iii^  . itds  the  We?4t^a!e  ;  they  meant  to  have  it.     They  ijeard 

that  fioldiers  had  pfone  there— how  did  they  mean  to  p^et  it  f 
That  is  for  you  :  —  f  refer  you  to  the  statement  of  this  little  etr- 
cunij^tance  about  the  man  referrint^  to  the  waiHtcoat  ioA  b«in<4 
wet,  in  uitler  to  show  you  the  strung  i  tion  ihui     '  I 

El vi!s  that  a  conversation  had  taken   |-  ^ut  the  \'» 

\Vhat  else  were  they  doing  ?  How  did  tiiey  intend  to  gft  tiie 
Wr*,t":^te  they  meant  to  nave?  The  lad  ij«uys.  **  They  ^w  ^'^ 
]  it/'     What  is  meant  by  that  I     Showmg  how  tlir 

l«Lii(ita  to  use  their  weapons,  iT  '  ^  got  a  pike  mto  inrir 
handfi  ;  they  were  talkin,r  of  its  »^i  ;  they  were  hhowint^ 

e  to  be  11  t  hit  moment  they  de<1  i 

n\ir  the    '      ^    Lt%  at  that    moment 

i  m  showing  how  the  pike^  arc  to  lie  used. 
„.^  ..  .,  lid,   they  have  been  all  j>r(»v. .!  *  i\rv  j.ir  i#»;m1y  :-  ^^    ,-. 
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charged ;  the  people  are  inarching  to  where  the  soldiers  i 
the  brave  soldiers,  faithful  to  their  allegiance,  ready  to  do  their 
duty.  What  did  they  contemplate  doni^  with  those  soldiers  if 
thev  resisted  them  ?  1  hat  is  for  you  to  judge. 

But  is  this  true  i  Never  let  me  pass  a  witness  without  examin- 
ing his  claim  to  credit  When  I  present  to  your  judgment  the 
statement  these  witnesses  make,  what  is  the  impeachment 
against  them  ?  Three  grounds  are  laid  : — One  remark  is,  they 
did  not  know  of  their  own  knowledge  that  the  soldiers  had 
gone.  What  is  the  answer  ?  They  did  not  profess  to  know  it ; 
thoy  repeated  it  upon  information.  What  is  the  ground  for 
believing  they  could  not  have  acquired  that  information  ?  None. 
They  were  not  asked,  because  it  was  known  a  ready  answer 
must  have  been  given.  What  is  the  second  ground  laid  l  That 
they  worked  for  Mr.  Phelps.  What  evidence  have  you,  I 
should  be  glad  to  know,  why  the  servants  of  Mr.  Phelps  are  to 
be  dismissed  as  penured  witnesses?  What  is  the  ground  for 
discrediting  them  r  Docs  the  case  furnish  no  better  alignment 
than  the  statement  that  they  worked  for  a  gentleman  with 
regard  to  whom  not  a  fact  appears  that  can  justify  the  remark 
made  upon  him  ?  Is  the  case  so  destitute,  that  you  have  nothing 
but  the  repetition  of  a  name,  and  nothing,  even,  as  far  as  that 
is  concerned '.'  What  else  is  alleged  against  these  witnesses  ? 
Why,  that  one  of  these  lads  who  did  not  go  with  the  mob,  said 
some  of  them  went  down  Charles-street;  and  a  person  is  called 
here,  to  say  they  did  not.  Which  speaks  the  truth?  How  will 
you  decide  ?  If  it  had  been  made  a  material  fact,  hundreds 
could  have  proved  one  way  or  the  other.  Has  the  boy  any  mo- 
tive for  the  statement,  "  They  went  down  Charles-street  ?  It 
is  quite  immaterial ;  it  matters  not  one  iota,  or  a  feather,  whether 
they  did  or  did  not.  The  boy  states  they  did ;  from  which  it  may 
be  mferred  he  saw  them.  This  man  who  is  called,  when  hun- 
dreds might  have  been,  if  the  statement  of  the  boy  had  not  been 
true,  says  they  did  not  go  that  way,  from  which  you  may  infer 
he  did  not  see  them  ;  and  that  is  the  diflerence  between  the 
two  witnesses.  Upon  such  important  testimony  as  this  is,  you 
must,  gentlemen,  consider  whether  it  is  more  or  less  improbable 
that  Jack  the  Fifer  said  this  in  Frost's  presence.  I  remember 
that  one  of  you,  gentlemen,  whom  no  discrepancy  or  inconsist- 
ency in  the  evidence  has  escaped,  put  a  question  to  the  lad,  to 
ascertain  how  near  those  two  were ;  the  answer  was,  that  they 
were  together ;  so  that  Mr.  Frost  must  have  heard  that  which 
was  said  by  Jack  the  Fifer.  Mr.  Frost  was  a  party  to  the  con- 
versation. He  put  the  question,  "  Where  are  the  soldiers  ?"  The 
other  man  only  echoed  to  the  answer.  Mr.  Frost  having  said, 
**  Where  are  the  soldiers  that  are  gone  to  the  town  ?"  Coles 
says,  "  I  have  been  told  they  are  gone  to  the  Westgate  ;"  and 
Jack  the  Fifer  says,  "  We  mean  to  have  the  Westgate  for  our- 
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wlve^"  It  is  quite  huiiiateriul  wlicilier  llicy  went  dovm  Cbarki- 
tlreet  or  iiuU 

Siieh^  geiitleiuerii  are  tlie  declartilions  proved  as  npnl (ca- 
ble to  Mr.  Frost.  Stop  and  pause  before  I  go  to  tlie  tlecla- 
nUiotis  of  his  usgQciates.  Are  these  or  not  consistent  with 
the  other  admitted  facts  of  their  progress,  their  arm  ft,  their 
appearance,  and  the  hour?  In  what  part  can  you  detect  an 
inconsistency  i  I  know  not.  I  rejoice  that  twelve  io>p;irtjaI 
men,  who  have  paid  great  attention,  and  showed  great  intelli- 
gence, i^ill  have  to  investitrate  it,  and  to  supply  any  deficiency 
uf  which  I  have  been  guilty.  I  have  not  knowingly  omitted 
rt*nuirk  that  would  have  been  favourable  to  Mn  Frost;  but, 
doubt,  I  have  oniiitcd  remaiks*  1  hope  you  will  suppose  1 
ha\e,  and  take  care  to  J^npply  them,  and  give  him  the  benefit  of 
every  thing  which  your  iuiegrity,  industry  and  inteHi^ence  can 
supply  in  dissecting  and  picking  that  evidence  to  pieces.  If 
Mr.  l*ro8t  said  this,  it  is  probable  that  the  other  leaders  were 
iKit  fitlenf.  Let  me  s^ee  if  they  weie ;  let  nie  see  what  their 
d'  US  were.     Can  I  find>  as  regards  the  object  which  thiti 

evi  tend}*  to  show,  that  there  was  any  inconsistency  in  the 

declarations  of  those  associated  with  him?  If  two  men  of 
tnfiuence,  two  men  leading  on  divisions  of  a  mob,  have  diifcrcnt 
objects,  it  will  l»econie  material  to  ascertain  the  degree  of  crimi- 
nality which  does  belong  to  the  objects  of  eitberi  or,  indeed| 
whether  criminality  does  attach  to  each* 

Gentlemen,  let  me  tlien  pass  to  the  others :  James,  HoweP, 
Saunder^i  and  Hawkins  spe<ik  to  the  declaration  of  William?. 
James  James  proves,  that  he,  being  with  Williams's  diviman, 
a  man  came  and  said  to  him,  **  What  do  we  want  down  at  New- 
port r  Why,  did  you  not  know  ?  Had  you  not  been  informed 
why  you  were  going  to  Newport  ?  Did  you  not  know  that  it 
waa  to  make  a  peaceable  demons! mtion  ?  Did  you  not  know 
that  it  was  about  the  treatment  of  Vincent  ?  Are  you  hei^  with 
arms  in  your  hands,  led  on  by  men  of  whose  objects  you  are 
not  advised  I  So  it  would  import.  The  man  Faysp  "*  What  do 
we  want  down  at  Newport  J  Are  we  going  to  be  killed  all  ?" 
Williams  said,  "  No,  I  hope  we  shall  come  safe  back  j  nobody 
will  b    '   '     I    ■      '/'     What!  did  i"  nance,  the  conduct, 

the   ci      .  .     >,  excite  appreht  i  some   of  the  mob 

Uiemselves,  tkat  death  would  meet  them  in  Newport  ?  So  it 
would  appear.  As  to  those  who  witnessed  it  upon  the  road 
you  must  judge  what  inference  they  drew.  The  conversation 
shows  wlia*  James  apprehended  from  the  appearance  and  the 
course  they  were  taking.  What  is  the  answer  i  *'  No;  I  hope 
n  ^  dl  be  killed  there;  tliat  we  shall  get  safe  back."     t 

<J.  lie  did.     liut  I  beg  to  a^k  what  is  the  meaning  of 

**  What  ure  we  g«»ing  to  Newport  for?**  in  association  with  the 
idea  of  being  killed.     Is  theixi  any  fuggc**tion  of  «   p#*nrpfil)!/- 
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object?  Is  there  any  thin*;  more  tliuii  the  loose  and  ireneral 
expresjtson  of  a  liope  8uch  as  I  have  referred  to  ?  There  is  not. 
There  is  the  inquiry  i^howingr  that  many  there  did  not  know 
why  they  were  eoinsr,  but  suspected  that  the  purpose  and  errand 
was  violence.  No  answer  or  explanation  given,  but  the  ircneral 
expression  of  a  ho|)e  that  they  should  get  safe  back.  Why  go 
at  all  ?  What  is  your  errand  ?  What  is  the  ground  upon  which 
your  idea  of  returning  back  sate  depends?  Upon  a  hope  of 
nobody  being  killed  there. 

But,  further  than  that,  the  witness  says,  not  as  my  learned 
friend  addressed  you,  as  if  the  expressions  were  at  the  same 
time,  not  so,  but  at  a  different  time,  he  says,  '^  About  four 
months  before  the  riot  Williams  recommended  the  people  to 
keep  the  peace/'  I  hope  it  was  sincere.  It  might,  however,  be, 
that  the  time  was  not  yet  come.  It  is  part  of  the  object  always 
of  persons  engaged  as  it  is  imputed  these  persons  were,  to  preach 
peace  till  the  moment  arrives  when  it  can  be  successfully  broken. 
I1iey  have  been  premature  in  the  present  instance.  But  the 
effect  of  men  with  arms  in  their  hands  marching  at  midni<rht, 
under  circumstaKces  that  make  their  companions  fear  death  at 
the  end  of  their  journey,  is  but  little  explained,  the  effect  is  but 
little  altered  by  a  man  having,  thice  or  four  months  before, 
talked  to  them  of  peace.  Peace,  and  guns  and  pikes  and 
swords,  and  such  weapons  as  you  have  seen,  are  very  bad  asso- 
ciates— very  inconsistent  companions.  He  says, "  1  have  heard 
him  many  times  in  our  lodges  tell  the  people  not  to  drink 
too  much  beer.  I  have  oflen  heard  the  name  of  Henry  Vin- 
cent ;  I  believe  he  is  a  prisoner  at  Monmouth ;  Vincent  was 
often  among  the  people  of  that  district,  but  1  have  never  heanl 
him  siieak ;  the  people  are  much  attached  to  him ;  thev  know 
he  is  in  iijaol.*'  That  expression  is  only  to  show  you  the  com- 
munication with  Williams  upon  the  subject  of  proceeding  to 
Newport. 

Saunders  is  the  person  who  proves  the  conversation  with 
Williams,  at  his  house.  Several  men  had  placed  themselves  in 
his  bam;  Williams  came  up  in  the  night,  and  Saunders  took  an 
opportunity  of  speaking  to  him.  He  says,  "  I  asked  him  where 
he  was  going.  He  inquif-ed  why  I  asked  ?  I  told  him  that 
some  of  the  men  had  told  me  they  were  Sfoing  to  Monmouth  to 
draw  Vincent  out  of  gaol."  He  said,  "  We  do  not  attempt  it; 
we  are  going  to  give  a  turn  as  far  as  Newport.''  What  is  the 
meaning  of  the  expression,  "  We  are  going  to  give  a  turn  as  far 
Newport  ?"  Wait,  you  will  see  what  is  meant  by  "  a  turn  as  far 
as  Newport."  Do  not  take  that  expression  by  itself:  I  deny 
that  upon  that  expression  taken  alone  I  rest  the  slightest  remark; 
if  nothing  had  occurred  more  than  that  I  should  have  rejected  it 
as  not  exciting  even  suspicion.  When  you  hear  the  expression, 
"  We  are  going  to  give  a  turn  to  Newport,"  it  is  consistent  with 
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innocence  or  consistent  with  guiJt,  It  i*  an  expression  fn»ni 
^Inrli  nnihing  slioulii  be  drawn  by  itself;  but  it  is  firo^wr  U>  be 
borne  in  mind,  wben  y«u  look  to  other  cin'urustancej* — in  itnelf  it 
b  harmless :  but  leiaember  those  who  wett!  going  "  to  give  a 
turn  to  Newport/*  were  men  assembled  under  the  circuinstiinettis 
which  I  huve  before  referred  to.  The  meanings  of  the  expression 
used  bv  Williams,  his  objects  at  Newport,  what  he  meant  to  do, 
wc  Will  consider  uiuch  more  fully  preseutly.  But,  mark,  gen* 
tiemen  ;  here  you  have  the  oidy  instance  in  which  Vincent'*! 
name  is  mentioned  during  the  march.  Some  person?*^  we  know 
not  whom  (when  1  say  we  know  not  whom,  1  mean  by  name  ; 
they  were  part  of  the  mob  in  tlie  barn),  had  suggested  to  Saun- 
ders that  they  were  going  to  Newport  to  rescue  Viucent  j  a  very 
unhiwful  object.  How  did  they  mean  to  do  it,  even  if  they  were 
gomg  with  that  object?  Look  to  their  state  and  condition^  and 
the  means  they  had  provided;  but  here  is  the  declaration  of 
Williams,  they  were  **  going  to  give  a  tuni  •  L'' 

Now,  I  beg  to  call  your  attention  to  Mr.  1 1  h  ♦*— 

mujit  important  evidence  indeed^  also  applicable  to  the  leader  of 

large  division,  Zephaniuh  Williams.  Mr.  Hawkins  is  a  f^ur- 
n ;  a  man  of  unimpeached  cnaracter:  he  tclU  you  that 
le  bad  occaa^ion  to  go  out  that  morning  ;  that  he  met  the  mob 
at  Pye-rorner ;  they  were  going  towards  Newport.  "I  **aw 
2ephaniuli  Wdliams*  witli  those  persons;  I  told  him  to  / 
U5  there  were  soldiers.**     Is  it  an  important  inrpiiry  her<:  r 

this  mob,  with  Mr.  Frost,  and  Williaras>  and  Jones,  knew  tliere 
were  soldiers  i  If  it  be  important,  you  have  the  evidence  most 
complete.  *•  I  told  him  they  hud  l>etter  return,  as  there  were 
soldiers/*  Now  we  wilUee  what  was  the  meaning  of  "  taking  a 
turn  to  Newport,**  and  what  wns  to  be  done  with  the  suldars. 
The  answer  is,  "  Damn  the  soldiers  !  Tell  the  people  to  come  on, 
and  we  wUl  see  what  the  colliers  can  do  at  Newport/*  Do  ! 
Uow  ?  and  to  whoni  f  To  whom  is  the  detlance  I  Do  you  want 
to  know  the  turn  that  Wilhams  meant  to  take  to  Newport .'  Du 
you  want  to  know  the  ground  upon  which  James  had  inferred 
they  viuuld  nu*et  death  at  Newport;  the  ground  why  Williams 
only  hoped  they  would  return  safe?  Take  the  close  of  their 
tuarch,  when  they  are  near  upon  Newport ;  ^*  Come  on,  we  will 
show  what  the  colherscun  do  at  Newport,"  Do  1  In  what  way  ' 
By  tlie  peaceable  exhibition  of  tlieir  numbers.'  Why,  bid  de- 
fiance to  the  soldiers  1  Why  call  upon  the  colliers  to  come  on  f 
What  does  that  language  import  ?  Ailer  such  a  sUitement  you 
will  jtidge.     Here  is  Willie  '       .    ing  up>n  the  town  of  New* 

port  with   the  knowledge  :  .  arc  there.     Whether  or 

out  it  id  to  be  doubted  that  Frost  could  have  learnt  it,  Williams 
lemnit  il  by  means  such  as   Frost  might  learn  it  by.     Wvw  is 
defiance  given  to  the  soldiers:    here  is  an  estiiression  ir- 
eiuiugb,  but  having  only  one  menniug  that,  can  btf  attatcJitu  n.  it 
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— **  Con\t  on,  we  will  show  what  the  colliers  can  do  at  Newport,** 
and  on  they  went. 

Gentlemen,  what  did  the  colliers  do  at  Newport?  What 
became  of  those  soldiers  of  whom  contempt  and  defiance  was 
expressed,  in  the  lanecuage  that  I  have  referred  to?  If  it  be 
material  to  know  whether  they  marched  into  Newport,  knowing 
that  they  would  be  met  by  the  soldiers — if  it  be  material  to  know 
how  they  meant  to  deal  with  those  soldiers  when  they  did  meet 
with  them — look  at  the  unimpeached  testimony  which  has 
passed  without  a  word ;  upon  which  neither  of  my  learned 
friends  could  make  a  comment — it  could  not  have  escaped  them 
— see,  then,  how  this  unimpeached,  unexplained,  unobsened- 
upon  evidence  goes  to  show  that  the  colliers  marched  into  New- 
port to  prove  what  they  could  do,  when  they  were  told  that  the 
soldiers  were  in  the  place. 

Then,  gentlemen,  there  is  the  evidence  of  Kidner.  He  states, 
tliat,  after  the  defeat,  a  collier,  who  had  come  from  Newport, 
having  told  Jones,  who  was  the  leader  of  the  third  party,  of  that 
defeat,  he  said,  "Then  we  are  done  !*'  The  expression  is  intel- 
ligible ;  it  shows  what  must  have  been  his  objects,  what  must 
have  been  his  purpose,  and  ^hat  must  have  been  his  intention, 
which  called  forth  the  expression,  upon  hearing  they  had  been 
defeated,  "Then  we  are  done !" 

Such,  gentlemen,  is  the  evidence  of  the  declarations.  It 
being  my  object  to  |)erform  only  that  part  of  the  duty  which 
consists  in  presenting  the  evidence  to  you,  I  shall  now 
hasten  most  rapidly  to  close  what  I  have  to  offer  to  you.  [ 
have  gope  through  the  evidence  which  is  supposed  to  pre- 
sent proper  grounds  fur  your  consideration,  in  delennining  whe- 
ther the  chaqre  is  proved  or  not.  I  stated  in  the  outset  \ihat 
I  meant  to  say  that  charge  was.  I  have  called  your  attention 
to  the  evidence  liihich  is  proposed  to  be  addressed  to  that 
charge;  I  have  ofTored  the  remark  (subject  to  correction  by 
the  learned  judges),  that  if  no  attack  had  been  made  upon  tlie 
\Vestg:ate — if  not  a  shot  had  been  fired — not  a  human  life  lost — 
yet  the  niarching  of  the  priscner  with  this  body,  seizing  men 
and  guns  in  their  progress,  with  the  purpose  that  is  imputed, 
mould  have  amounted  to  Treason,  in  lovying  war.  The  attack 
of  the  Westgate  is  only  a  further  overt  act  in  sustenance  of  that 
charge,  which  it  mav  be  contended  would  be  supported  by  the 

Erevious  evidence.  The  first  charge  against  the  prisoner  is,  that 
e  levied  war.  It  need  not,  as  insisted  by  the  learned  counsel, 
be  followed  up  by  showing  what  was  the  particular  purpose  and 
object  to  be  attained  by  levying  war.  It  is  enough  that  a  pri- 
soner is  guilty  of  levying  war  to  constitute  the  crime  of  High 
Treason.  What  is  necessary  to  make  it  a  levying  of  war,  as  I 
have  suited,  you  will  hear  from  the  learned  judges.  The  fourth 
count  charges  the  pYvsowvt  y^yVK  having  intended,  or  conspired 


679 


to  levy  war,  with  the  intention  of  compelling  ller 
lajesty  to  chiuige  Ilor  measures,  and  to  alter  the  fonn  of  Govern* 
[jent.  Look,  gentlemen,  at  the  evidence— the  charge  1  repeat 
5w  in  the  terms  in  which  I  stated  it  in  the  outset ;  I  ]itated  it 
tien,  in  order  that  you  might  follow  me  through  the  evidence  ; 
Btate  it  now,  that  you  may  retrace  that  evidence  j  I  say  that 
the  charge  aguinst  the  prisoner  is,  that  he,  believing  there  was 
a  body  of  men  in  tliis  country  ready  to  revolt  and  rebelp  raised 
a  large  body  of  armed  men,  with  the  intention  to  take  possession 
}{ the  town  of  Newport,  to  supersede  the  law  and  the  Govern- 
ment, and  to  give  a  signal  for  general  insurrection  through  the 
iugdom ;  that  the  object  of  that  was  to  overturn  the  Govern* 
[lent*  It  is  immaterial  wliether  he  possessed  the  me^nti; 
rhethcr  his  means  were  adequate  to  his  purpose;  whether  his 
Arpose  was  wise,  or  not;  whether  thei*e  was  any  probability 
Its  being  accomplished  :  for,  gentlemen,  how  much  of  public 
listress,  how  much  of  murder  and  ruin,  arise  from  an  impotent 
attempt  to  affect  a  revolution  !  Lives,  and  property,  and  peace 
destroyed  in  the  attempt,  though  it  fail  of  success;  and  the 
ricked,  the  ambitious,  and  the  desperate,  mu^t  not  raise  such  a 
Wee  and  make  the  attempt,  and  tind  their  discharge,  and  relief, 
ad  exculpation  from  punishment,  because  they  begin  with 
leans  ineificient  to  succeed,  which  produce  no  other  result 
eyond  temporary  alarm  and  injury,  it  is  not  merely  the  failure 
If  such  designs  that  the  peace  of  society  requires;  the  attempt 
n  of  itself  pernicious.  The  simple  question,  therefore,  is  whether 
this  case  the  attempt  has  been  made ;  whether  the  intention 
been  formed  wliich  is  imputed  to  the  prisoner ;  and  that  in- 
cntion,  po  formed,  attempted  to  be  carrica  into  effect  by  any  of 
\e  acts  which  ai-e  charged  against  him.  Of  that,  gentlemen, 
)u  will  judge*  Carry  yourselves  to  the  VVeste^ate  j  remember 
be  statement  about  Uie  soldiers  in  various  parts  of  this  testimony ; 
ear  in  mind  the  declarations;  bear  in  nnnd  that  the  law  is,  that 
neither  by  the  force  of  terror,  nor  of  violence,  may  you  attain 
thosi     i      ■-<  :  that  tu  get  possession  of  a  town  by  JV'  lc 

_iw>d  t        ;    4^  the  inhabitants  is  as  great  a  crime  as  by  i  .  il 

Kertion  of  force.     Then  judge  fairly  the  meaning  of  the  expres- 
a,  "  Show  yourselves  in  front,''  or,  *•  Show  your  appearance  in 
It**'     If  you  want  to  know  the  meaning  of  that,  I  take  the 
: learned  friends  have  given;  see  how  it  was  understood 
_     upon*     But  a  few  seconds  were  those  words  altered 
\he  cry  was  lieunl,  **  In.  my  boys;**   the  men  rushed  in, 
ahotd  were  fired,  and  life  became  sacriticed.     This  case  is  not 
pifferent  because  the  mayor  is  not  dead — because  the  Si»rjeant 
as  not  been   murdered  ;  the  shots  came  with  the  same  feeling, 
Dcompanied  by  the  same  guilt,  as  if  they  had  destroyed  tlie  lives 
"those  who  received  them-    When  the  word  is  given,  **  Show 
\>ur  api»eanuicc  in  front,*'  words  follow,  which  you  liear,  not 
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from  Mr.  Frost,  "  Fire,  fire/'  from  the  mob,  and  the  other  ci- 
olamation,  **  In,  my  boys."  Gentlemen,  let  me  see  what  part 
Mr.  Frost,  who  brought  them  there,  then  took ;  if  he  makes 
any  attempt  to  restrain ;  if  he  exhibits  any  conduct  showipg 
surprise,  disappointment,  or  distress,  at  what  happens,  give  him 
the  benefit  of  that,  but  if  he  who  brought  them,  he  who  arranges 
them,  and  tells  them  *'  to  show  their  appearance  in  front,"  sees 
that  the  men  are  acting  in  a  eiven  manner,  and  interferes  no 
further,  then,  I  :^y,  judfj^e  of  nis  conduct  upon  that  occasion 
compared  with  the  rest  of  the  case,  and  form  a  just  conclusion. 

But  what  is  said  to  be  the  object  of  all  this?  You  show  not 
who  arranized  this ;  you  show  not  the  motives  and  intentions  of 
those  who  organixed  the  body,  of  those  who  fixed  the  meeting. 
Show  with  whom  you  were  associated,  and  let  the  innocence  of 
your  purpose  appear  to  explain  and  to  destroy  the  effect  of  the 
evidence  given  against  you.  You  are  not  asked  to  prove  your^ 
self  innocent  before  guilt  prima  facxtt  is  made  out.  You  are 
asked  to  meet  a  case  which  is  made  against  you.  What  is  the 
excuse?  My  learned  friend  says,  ^'  Evidence  I  have  none,  but  I 
beg  you  to  believe  that  the  excitement  for  Vincent,  that  the  in- 
tention to  serve  Vincent,  was  the  object"  Was  it  so?  Where 
is  the  evidence  ?  At  what  lodge  had  it  been  discussed  ?  At  what 
meeting  had  it  been  proposed  to  petition  ?  Where  is  the  place 
that  the  excitement  existed  ?  It  cannot  be  found.  Gentlemen, 
my  learned  friend,  I  said,  was  unfortunate  in  his  appeals  to  Pro- 
vidence; he  was  unfortunate  in  calling  upon  you  to  watch  and  to 
see  the  manner  in  which  falsehood  was  detected  ;  ho  did  not 
watch  his  own  case  when  he  made  that  appeal.  Does  Mr.  Frost 
know  how  to  procure  a  relaxation  of  prison  discipline  for  Mr. 
Vincent?  Does  Mr.  Frost  know  the  proper  grounds  upon  which 
the  Government  can  extend  mercy,  and  magistrates  indulgence? 
Does  he  know  that  the  moment  of  rebellion,  riot,  alarm,  and 
confusion,  is  not  the  moment  when  mercy  can  be  extended? 
He  does.  Docs  he  know  how  long  agitation  for  Vincent  had 
lasted,  and  when  it  ceased  ?  He  does.  You  are  told  to  account 
for  all  this  without  evidence,  upon  the  ground  of  agitation  for 
Vincent ;  dates  not  given  to  you ;  men  are  asked,  you  may  re- 
collect, respecting  conversations  months  ago ;  asked  generally, 
without  reference  to  time. 

But  mark !  in  the  month  of  August,  I  think,  or  about  Sep- 
tember, Mr.  Frost  wrote  to  the  respectable  magistrate,  Mr. 
Coles,  upon  the  subject  of  Vincent.  Some  short  time  had  then 
elapsed  since  the  trial.  What  are  the  grounds  upon  which  Mr. 
Frost  appeals  for  the  relaxation  of  the  prison  discipline  for  Vin- 


mercy  may  be  extended,"  or  "it  will  be  an  act  of  grace  or 
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What !  bad  agitation  ceased  so  early  ?  Did  Mr.  Frost 
igw  and  feci  that  no  ground  could  be  presented  to  the  uiiiiister 
justice  for  relaxation  in  favour  of  a  man  while  agitation  and 
insubortlination  exij^ied  ?  Uere  the  ground  of  liis  application 
U'n^»  that  agitation  had  ceased;  the  continuation  of  a  imitation 
without  evtfioNcc  given  is  the  excuse  offered  by  hiui  upon  tJie 
prt'ftcnt  occasion.  It  is  »aid  that  he  went  in  order  to  restrain 
the  mob.  Does  that  accord  with  his  resistance  to  the  appeal 
that  the  raen  might  return  ?  Does  it  accord  with  any  part  of  hi^ 
conduct?  Can  you  find  who  raised  the  mob,  who  told  them  to 
arm,  who  led  them  on,  who  proposed  the  hour  at  which  they 
fihould  enter  Newport  ?  Can  you  fnul  who  did  it  besides  Mr, 
Fmst?  The  leunied  counsel,  doubtless,  were  not  furnitihed  with 
means,  or  they  would  anxiously  have  sought  to  lay  before  you 
the  gmun<ls  upon  which  you  mi^^ht  perceive  his  attempts  to 
restrain  the  mob.  They  could  furnii^b  none,  Tlie  excuse,  there* 
fore,  entirely  fails.  There  is  no  evidence  of  agitation  at  all,  or 
of  any  human  beini^  acting  or  interfering  in  reference  to  Vmcent 
but  ]^lr.  Frost,     ('  n,  I  do  i  vrr  all  the  facts  UmuU 

ing  to  show  what  i         ,       e  at  the  ^*  ■  Inn*     All  I  can  sjiy 

19 f  watch  the  evidence.  You  will  find  Captain  Gray's  evidence 
niiksi  .li^tiirct,  that  the  soldiers  must  have  been  seen  before  they 
V  1  upon.     You  will  find  thai,  after  the  *5oldiers^  had  fired 

it!|ji'iiii'uiy,  the  mob  hi  the  passage  attempted  to  force  their 
position;  they  Hy  from  the  shot,  they  take  themselves  out  of  the 
reach  of  danger,  in  the  front;  but  the  jmrpose  and  object  and 
iiiiention  continued  of  dispo^essini^  the  soldiers,  if  they  coidd. 
It  is  said  that  the  mob  could  not  have  fired  after  the  soldiers 
fired,  because  more  lives  were  not  destroyed,  or  rather,  because 
no  lives  were  destroyed,  and  more  wounds  were  not  inflicted. 
But,  gentlemen,  observe,  the  t^round  sloped  considerably  from 
ilie  inn;  the  guns  of  the  mob  would  be  elevated;  you  know 
haw  slight  an  alteration  of  the  antrle  will  carry  the  l>u' 
tlie  object;  the  mob  would,  no  doubt,  from   the  well-  i 

lire  of  the  soldiers,  retire  to  some  distimce;  and  they  would  nut, 
I  dare  say,  take  a  very  steady  aim,  not  being  used  to  loading; 
their  jjuus  very  correctly,  and  not  being  in  a  state  of  very  good 
discipline;  that  they  therefore  should  not  have  hit  the  itoldicrs  is 
not  surprising,  but  you  hear  of  the  shot^  which  are  in  the 
ceihng.  You  will  also  bear  in  mind  the  marmer  in  wf 
soldiers  were  arranged  ;  as  the  windows  wei*e  low,  the  . 

s^tood  along  the  room  in  that  direction ;  the  shot,  therefore, 
would  glance  across.  It  was  not,  as  the  ar»j;ument  on  the  part 
of  the  learnt*d  counsel  supposed,  that  they  were  arranged  oppo- 
site the  window. 

All  1  can  say  iji,  eive  the  prisoner  the  benefit  of  every  doubt* 
1  do  not,  hLiwcvc:  t  think  that  that  ta  a  cor 
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is  not  proved ;  it  is  not  an  indulgence  to  the  priioner,  it  is  a 
right  He  is  to  be  convicted  upon  what  is  proved,  not  upon 
that  on  which  a  doubt  is  raised  ;  therefore  I  conceive  it  no  in- 
dulgence when  you  talk  of  giving  him  the  benefit  of  a  doubt;  if 
a  doubt  exists,  whether  the  facts  are  proved,  justice  and  law 
reouire  that  he  should  not  be  convictea.  But  those  doubts  are 
to  De  reasonable  doubts ;  they  are  to  be  doubts  which  men  of 
honesty,  men  of  integrity,  of  judgment  and  of  firmness  reason- 
ably entertain ;  they  are  to  be  doubts  such  as  reasonable  men 
can  act  upon.  Mercy  and  pity  and  compassion  for  individuals 
who  are  brought  to  the  bar  are  natural  and  proper  feelings  ;  but 
we  must  bear  in  mind  that  the  lives,  the  property,  the  interests 
of  those  out  of  doors  are  deserving  of  remembrance  and  consi- 
deration. If  you  wish  to  prevent  murder,  if  you  wish  to  pre- 
vent revolution,  if  you  wish  to  prevent  ruin,  how  shall  you  do 
it?  Only  by  executing  your  duties  fairly  and  firmly  in  courts 
of  justice.  The  protection  that  results  firom  military  power  is 
insecure,  and  to  oe  dreaded ;  the  protection  that  results  firom 
the  firm  administration  of  justice  confers  permanent  security 
and  happiness.  If  you  want  these  contests  to  be  decided  bv 
reason,  oy  law,  by  justice,  that  is  the  box  in  which  the  task 
roust  be  performed.  If  juries  have  not  firmness  to  do  their 
duty  in  judging  upon  the  life  of  a  man,  and  judging  of  the 
means  by  which  the  lives  of  the  public  are  to  be  preserved,  we 
have  no  security. 

Grentlemen,  I  have  but  little  more  to  say.  I  have  touched 
upon  Mr.  Frost's  defence  with  regard  to  Vincent;  I  cannot 
dwell  upon  it ;  I  can  discover  no  topics  that  belonor  to  it  that 
are  of  service  to  him.  What  else  is  relied  upon  ?  "Mr.  Frost's 
character,  and  some  other  circumstances.  Gentlemen,  it  is  a 
painful  subject  to  touch  upon.  He  has  the  character  of  a  peace- 
able and  quiet  subject — a  character  which  would  make  it  mcon- 
sistent  that  a  man  should  euj^age  in  rebellion.  But  we,  unfor- 
tunately, know  how  views  ofambition  and  pride  and  impatience 
lead  men  to  attempt  objects  illegal  and  violent,  as  well  as 
useless.  Mr.  Frost  has  proved  by  a  neighbour  that  he  has  the 
character  of  a  generally  humane  man.  I  wish  not  to  deprive 
him  of  that  character.  Let  it  be  supposed  not  that  one  or  two 
only,  but  that  any  number,  will  say  tlie  same  of  him.  He  has 
also  proved,  that  in  1830  or  1831  he  saved  the  Duke  of  Beau- 
fort and  the  distinguished  nobleman  who  has  been  called  as  a 
witness,  Lord  Granville  Somerset,  from  insult  and  personal 
violence.  Be  it  so.  You  are  told  that  he  was  a  magistrate ; 
tliat  he  has  been  removed.  What  Mr.  Frost  has  been,  what 
has  been  his  course  of  temperance  or  violence  within  the  last 
three  or  four  years,  we  have  no  account.  Give  him  the  benefit 
of  character,  whatever  weight  you  may  think  belongs  to  it. 
But,  gentlemen,  if  the  facts  are  proved  ;  if  the  motives  and  in- 


683 


Iniions  urc  nmde  uppareni  liv  the  cvideiict  in  the  particular 
ise,  geneml  character  ctin  fmve  little  avail,  even  if  it  were 
ippcirted  by  much  stronger  evidence  than  it  is  fit  present. 

lint  it   i^  gaid,  Mr.    Frost  was  at  this  time  prosecnrinsr  his 

iwful  concerns,  was  attending  to  his  business,  and  thei    "  t 

ikely  to  eni^age  in  rcvohition.     I  only  wish   the  cvid*  I 

1>eert  stronger  noon  that  subject.     That   Mr.   Frt>8t  was  uliscnt 

'  jm  Newport  ouring  the  week  previous  to  thii^  transaction  is 

Bite  clear  j  he  was  attending  at  Blackwood,  far  from  his  hou^e* 

^ha  wa«:  providing  for  any  bilbi  who  was  attending  to  any 
Dusines^,  we  do  not  know. 

Mr  Kelt}/,  Not  durin*^  the  whole  week  previously? 

Mr,  So/icUor'^(^rneral,  We  do  know  that  Mr.  Frost  upon  the 
Friday  and  Salurdny  s^nd  the  earlier  part  of  the  week  was  at 
Blackwood  with  Jones  and  with  Williams.  It  would  have  been 
fiatcriul   to  have  shown,  if  a  case  was  wished  to  be  niade  out 

jm   the  circumstance,  that  Mr*   Frost  was  attending  to  bis 

isine^s  dunng  that  week.  Whether  the  banker  paid  the  bill 
tut  of  any  general  funds  that  mi^ht  be  there;  whether  any  other 
nembcrs  ot^  his  family  were  attending  to  the  business  while  he 
ras  absent;  how  the  bills  came  to  be  paid,  we  know  nothing. 
The  bill  is  paid,  it  is  true;  Uiat  is  all  we  know.  Now,  I  say, 
'  erefore,  as  far  as  concerns  his  attention  to  business,  yon  must 

:>k  to  the  evidence;  sec  what  part  Mr,  Frost  is  shown  person- 

iy  to  have  Uiken ;  give  liim   the  benefit  of  tliat^     If  he  was 

jed  in  arranging  the  meeting;  if  he  was  i  -^ 

larms  were  provided  ;  if  he  was  engage<l  n  ^^ 

nth  people  from  a  distance,  who  met  from  twelve  to  live  o'clock 

I  the  Friday,  and  with  the  previous  armngements,  it  is  difficult 

imagine  that  his  attention  was  very  closely  directed  to  his 
business.     Of  that  you  will  judge. 

You  are  asked  also  to  believe  that  the  circumstance  of  his 
rife  and  family  being  in  Newport  at  the  time  i^  evidence  to 
bhow  that  he  did  not  contemplate  making  the  attempt  which 
charged.  1  only  say,  that  when  Mr.  Frost  took  that  mob 
ato    Newport,  or   proposed    to    take  them  into    Newport,   at 

vo  o'clocK  in  the  morning,  1  cannot  discover  that  solicitude 
for  im  wife  and  family  which  I  should  have  expected  to  have 
found  ;  and  when  riot,  tumult  and  disorder  stalked  abroad, 
Mr.  Frost's  footsteps  were  not  bent  to  his  home,  to  that  wife 
ind  family,  but  to  the  wood  at  Tredecar  Park*  When  the 
iay  had  passed  hy,  and  Mr,  Frost  is  discovered  in  the  even- 
he  is  not  at  his  own  house,  nor  does  it  appear  by  any 
Evidence  he  had  been  there,  he  is  found  at  another  fiouse. 
never  anxiety,  therefore,  he  is  8upf>ose<l  to  Im^-c  cnter- 
for  his  wife  and  family,  and  no  doubt  did  entfrtfun,  they 
IcTuot  app<*ar  to  have  operated   upon  his  i-  t 

ji*.     Ill  the  hour  of  peril  and  dan|jcr  he  wa  -j 
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succour  and  comfort  and  protect  them  ;  he  was  with  the  mob, 
which  mob  he  was  not  restraining,  while  they  were  engaged  in 
acts  of  mischief.  Mr.  Frost  was  apprehended,  as  I  have  men« 
iioned  to  you,  at  another  person's  house ;  it  is  said  he  made  no 
resistance.  Gentlemen,  wnat  hin  ideas  might  be  of  the  force 
that  was  brought  to  apprehend  him,  I  know  not.  Give  him  the 
benefit  of  the  circumstance  that  he  did  not  use  the  three  loaded 
pistols  which  he  had  about  him.  But  I  think,  unfortunately, 
they -speak  much  more  strongly  as  indicating  violent  intentions 
when  those  pistols  were  provided,  than  they  speak  peaceable 
intentions  when  he  was  apprehended. 

Gentlemen,  there  is  a  fact  which  is  in  Mr.  Frost's  favour,  and 
of  which  he  is  entitled  to  the  benefit ;  Mr.  Frost's  papers  were 
seized  ;  no  papers  have  been  produced  against  him  containing 
any  evidence  of  any  traitorous  conspiracy.  Give  him  the  fullest 
benefit  of  that ;  I  will  not  detract  from  it,  except  by  a  remark 
upon  one  fact,  which  I  think  justice  calls  for:  Mr.  Frost's  atten- 
tion was  alive  to  his  papers  when  the  officers  of  justice  were  at 
the  printer's — a  printer  who,  as  my  learned  friencl,  Sir  Frederick 
Pollock,  proved,  was  a  printer  much  employed  by  Mr.  Frost. 
Mr.  Frost  said,  when  they  were  searching  for  manuscripts,  "You 
will  not  find  my  manuscripts  here."  Had  he  withdrawn  his  ma* 
nuscripts  from  his  printer  ?  Where  had  he  disposed  of  them  ? 
What  had  been  his  motive  for  withdrawing  those  manuscripts? 
His  attention  had  been  called  to  his  papeis;  he  had  taken  care 
to  leave  none  there  in  the  |xxssession  of  his  printer.  You  will 
judge  how  far  that  may  tend  to  render  it  probable  that  his 
papers  had  been  taken  care  of  before  he  left  his  house.  The 
fact,  however,  is,  that  none  were  found — none  are  produced — 
give  him  the  benefit  of  that. 

Gentlemen,  I  hope  that  I  have  honestly  to  the  public,  not 
unfairly  to  the  prisoner,  discharged  my  duty.  I  have  only  fur- 
ther to  say,  that  the  prisoner  cannot  be  convicted  unless  the 
endence  is  clear  and  convincing;  I  heartily  hoy^e  that  you  will 
arrive  at  a  just  conclusion  upon  this  evidence,  and  be  enabled 
to  pronounce  a  verdict  consistent  with  that  evidence  which  shall 
do  justice  to  the  country  and  to  the  prisoner. 
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STtMMIl«0  UP. 

TORD  CHIEF  JUSTICE  TINDAL. 

Gentlemen  of  the  Jury, 
This  importjuit  case  hnving  now  closed^  both  on  the  part  of 
be  prnseciition  and  of  the  prisontT  ;  the  learned  eounsel  on  the 
art  of  the  prcjsecution  having  stated  the  case  for  the  Crown, 
and  called  their  evidence;  and  the  learned  counsel  on  the  jmrt 
*  the  prijioner  having  stated  his  defence,  and  called  such  wit* 
t?«ses  as  they  thought  proper  in  8upj>ort  of  it;  our  duty  is  now 
lOut  to  commence,  of  which  my  partis  to  endeavour  to  explain 

y^ou  the  law  upon  which  this  case  nmst  be  determined,  to  re- 
npitulatc  the  evidence,  in  order  that  your  memory  may  he  re* 
cshed  after  so  lent^thened  an  investigation, and  to  offer  such  com- 
BetiUiu  tlie  course  of  that  recapitulation  as  will  be  intended  not 
» govern,  but  to  assist  the  decision  at  which  you  may  ultimately 

ive^   Ynur  province  will  then  be — scrupulously  dismiasino^tVom 
da  all  excitement,  and  every  previcms  mipressiou  which 
\\  J   have  received  upon  the  subject  which   you  an*   rnlled 

lipon  to  decide— to  consider  the  evidence  calmly,  diapa- 
ttd  conscicntiou8ly»  in  order  that  you  may  arrive  at  sucli  .^:.  i:^- 
ion  as  the  truth  and  justice  of  the  case  demand  at  your  handn* 

Gentlemen,  the  charge  as^ainst  the  nrisoner  at  the  bar  !;<,  that » 
laving  broken  the  faith  and  true  allegiance  which  be  owed  to 
iii.s  lawful  Sovereign,  he  has  levied  war  as^aintit  Her  within  Her 
palm,  that  ii*,  in  one  word,  a  char^e  of  Hitih  Treason*  The  in- 
lictmeut  contains  four  counts,  as  they  are  called,  each  ataliui^ 

a  ditlcrent  manner  the  g^round  of  accusation  against  the  pri- 
Mier;  but  it  appears  to  tne  that  it  would  rather  rmbarni*s 
[lan  enlijxhten  your  minds  if  I  were  to  endeavour  lo  lay  down 
%i  you,  except  in  the  most  general  manner,  the  distinctions  with 
egard  to  the  description  of  the  oH'euce  \n  eacli  count ;  for  you 
lust  at  last  come  to  the  decision  of  the  tpif^^ttcm  nf  which 
you  have  heard  so  much  in  the  course  of  the  di 
whether  or  no,  under  the  circumstances  that  i...  .  :    ..    ,  .    ..U 

efore  you,  the  offence  of  levying  war  against  the  Queen  within 
ler  realm  has  been  committed  by  the  prisoner  attlie  bar. 

As  in  the  first  two  counts  of  the  indictment,  they  are  founded 
'le  ancient  statute  of  the  2ri  Edward  III*  whir  %? 

!>  within  it  the  clause  by  w^hich  the  levying  wji'  -t 

tie  King  is  declared  to  be   High  Trea^fon.     The  remaining  twn 

int»   of  tlie   indictment  are  frunied  upon   a    more  modem 

statute,  namely,  the  ^6  Geo*  IIL  c.  7,  which  has  been  since 

ia>1  tua),  and  which  has  to  a  certain  extent  rvt  *  d 

Ihr  latute,  and  has  made  certain  ucis  which  b<  *• 

,d   iu  be  no  mo»^e  than  overt  acts  of  tli     ' 

i*y  tlie  ancient  statu te*  to  constitute  of  tn  r? 

fence  of  Treason,  when  cotnmittcd. 
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Sir  Matthew  Hale  (1  Hale,  P.  C.  133),  another  highly  reoe- 
ratcd  authority  upon  this  subject,  which  I  do,  not  only  for  the 
purpose  of  pointinix  out  the  same  distinction,  but,  also,  because 
upon  one  part  of  tliis  case  it  may  have  some  particular  bearing, 
and,  perhaps,  as  far  as  it  goes,  may  otter  a  suggestion  in  favour 
of  the  prisoner  at  the  bar.  He  says, ''  If  men  levy  war  to  break 
prisons,  to  deliver  one  or  more  particular  persons  out  of  prison, 
wherein  they  are  lawfully  imprisoned  (unless  such  as  are  im- 
prisoned for  Treason),  this,  upon  advice  of  the  judges,  upon  a 
special  verdict  found  at  the  Old  Bailey,  was  ruled  not  to  be  High 
Treason,  but  only  a  great  riot;  but  if  it  were  to  break  prisons,  or 
deliver  persons  generally  out  of  prison,  this  is  Treason." 

So  that  I  think  the  rule  of  law  may  be  laid  down  in  a  few 
words  in  this  manner :  to  constitute  High  I'reason  by  levying  war, 
there  must  be  insurrection  ;  there  must  be  force  accompanying 
that  insurrection  ;  and  it  must  be  for  the  accomplishment  of  an 
object  of  a  general  nature.  But  if  all  these  circumstances  are 
found  to  concur  in  any  individual  case  that  is  brought  under  m- 
vestigation,  that  is  quite  suiRcient  to  constitute  a  levying  of  war. 

The  question,  therefore,  for  your  determination  will  be,  when 
the  facts  are  brought  more  freshly  to  your  recollection,  which 
have  in  the  course  of  this  long  investigation  been  proved  at  the 
bar  of  this  court,  whether  the  acts  proved  to  have  been  done  by 
the  prisoner  amount  to  the  cttence  of  levying  war  within  the 
meaning  of  the  statute,  as  explained  by  the  high  authorities  to 
which  J  have  referred;  or,  whether  they  fall  short  of  that  high 
crime,  and  amount  to  no  more  than  evidence  of  un  insurrection 
and  riot  of  a  very  enormous  character  and  de-cription,  and  ac- 
companied with  signal  danger  to  the  community.  For  unless  the 
evidence  against  the  prisoner  reaches  the  point  to  which  I  have 
first  called  your  attention,  it  will  not  establish  against  the  pri- 
soner the  guilt  of  High  Treason,  but  that  of  a  grievous  misde- 
meanor, and  nothing  more. 

1  observe,  gentlemen,  that  the  learned  Attorney-general  stated 
the  case  on  the  part  of  the  Crown  against  the  prisoner  to  be 
this — that  the  prisoner  at  the  bar  had  brought  down  to  the  town 
of  Newport  a  very  large  multitude  of  persons,  armed  and  arrayed 
in  a  warlike  manner,  and  that  the  plan  was  to  get  possession  of 
the  town  of  Newport,  to  break  down  the  bridge,  stop  the  mail, 
and  that  the  mail  not  arriving  at  Birmincrham  for  some  time,  it 
would  be  a  signal  for  a  general  rising  in  Birmingham  and  l^n- 
cashire,  and  the  charter  law  would  become  the  law  of  the  land. 
The  learned  Solicitor-general,  who  has  summed  up  the  evidence, 
has  stated  the  outline  of  the  case  which  has  been  proved  pretty 
nearly  in  the  same  form,  omitting  with  great  propriety  that  part 
of  it  upon  which  no  evidence  had  been  ottierea,  namely,  that 
which  related  to  the  general  establishment  of  charter  law.  The 
Solicitor-general  stated,  that  the  plan  of  the  prisoner  was,  to 
get  together  bands  of  armed  men,  with  intent  by  surprise  and 
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nor,  Of  by  fctrce,  to  take  Newport^  to  exp^rcise  power  thrre, 
fuperBede  the  ma^stmcy,  and  thereby  raiae  a  general  rebel- 
ion  within  the  kingdom.  Now  there  can  be  no  doubt  whatever 
lit  if  either  of  the  propositions  which  have  been  fo  stated  by 
the  law  officers  of  tne  Crown  is  made  out  to  your  satisfurtion^ 
tliere  is  full  proof  of  the  coramission  by  the  prisoner  of  the 
crime  of  High  Treason,  It  will  therefore  oe  your  duty^  carefully 
Iching  the  evidence,  to  determine  whether  or  no  the  evidence 
ies  liie  acts  of  the  prisoner  and  his  guilty  intention  to  the 
xtent  above  stated  by  the  learned  counsel  for  the  Crown. 

On  the  part  of  the  prisoner,  the  learned  counsel  who  appear 
for  him  state,  and  I  think  they  are  jushfied  in  so  statin^?,  that 
he  is  not  bound  to  show  whut  was  the  object  or  purjKKse  or 
tent  of  the  acts  that  were  undoubtedly  done  by  the  prisoner  at 
e  bar*  His  counsel  say,  the  offence  chargeil  against  him  must 
be  proved  by  those  who  make  the  charge ;  that  he  standfi  only 
to  hear  the  evidence  that  is  given  asramst  him,  and  therefore 
he  is  not  bound  to  show  at  all,  or  in  any  way  whatever,  what 
his  real  object  or  design  was.  Undoubtedly  tire  proof  of  thr 
case  against  the  prisoner  must  depend  for  its  support,  not  upon 
the  absence  or  want  of  any  explanation  on  the  part  of  the  pri- 
er  himself,  but  upon  the  positive  affirmative  evidence  of  his 
lit  that  is  given  by  the  Crown.  It  is  not^  however,  an  unrea- 
'  le  thing,  and  it  daily  occurs  in  investigations,  both  civil 
criminal^  that  if  there  is  a  certain  appearance  made  out 
t  a  party,  if  he  is  involved  by  the  evidence  in  n  state  of 
erable  suspicion,  he  is  called  upon  for  his  own  sake,  and 
IB  own  safety,  to  state  and  to  bring  forward  the  circumstances, 
hatever  they  may  be,  which  mi^ht  reconcile  such  suspicious 
appearances  with  perfect  innocence;  and  theref(»re  the  learned 
eounsel  of  the  prisoner,  although  he  entered  his  protest  against 
his  being  necetvsarity  required  to  make  guch  a  statement,  pro- 
's to  say,  that  the  case  of  the  prisoner  at  the  bar  was  one 
lat  w^as  perfectly  innocent,  tliat  is,  perfectly  innocent  so  far  aa 
"s  the  crime  of  High  Treason*  He  stated,  that  it  was  never 
tended  by  the  prisoner  either  to  take  the  town,  or  to  attack 
\e  military,  which  latter  act  w^as  purely  accidental ;  that  alt 
lat  was  intended  was,  to  make  a  demonstration  to  the  magis* 
:y  of  Newport  and  the  county*  of  the  strength  of  those  per- 
who  were   called    rl  for   the  single   purpose  and 

of  inducing  the  n»-!^:  i  s  either  to  procure  tfxe  libera- 
>D  of  one  Vincent,  and  three  other  persons,  who  had  been 
nvicted  of  some  political  offences^  and  were  then  conhned  in 
onmouth  i^ol,  or,  at  all  events,  to  procure  a  mitigation  in 
treatment  whilst  under  imprisonment 
_  1  have  already  stated  to  you,  that  if  that  0Utlin<» 
itch  IS  tnade    by  tl^  rs  of  the  Crown  is  filled  up  by 

evidence,  there  is  no  fi  hatever  that  the  guilt  of  the  party 
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accused  amounts  to  High  Treason ;  and  on  the  other  band,  if 
falling  short  of  that  offence,  it  amounts  to  no  more  than  the 
description  which  has  been  given  of  it  by  the  counsel  for  the 
prisoner,  although  it  would  he  a  most  gricTous  offence  as  a  mis- 
demeanor, involving  the  security  of  the  property,  and  perhaps 
of  the  lives,  of  many  persons  in  the  town  of  Newport ;  Y^t  WBt 
it  would  be  deficient  m  the  main  ingredient  of  the  oflfence  of 
levying  war  against  the  Queen  within  Her  realm ;  it  vrould  want 
the  compassing  and  designing  to  put  dovm  the  authority  and 
government  of  the  Queen ;  it  would  amount  to  no  more  tnan  a 
very  aggravated  misdemeanor;  and  upon  that  supposition  and 
state  of  facts  the  prisoner  would  be  entitled  to  an  acquittal  upon 
the  present  indictment.  You  are  therefore,  as  I  said  before,  to 
weigh  the  evidence  you  have  heard  with  especial  care,  and  to 
say  upon  which  side,  taking  these  two  different  views  into  con- 
sideration, the  scale  of  justice  ought  to  preponderate. 

Gentlemen,  I  had  thought  at  one  time  to  have  broken  the 
evidence  into  parts,  and  to  have  placed  the  different  parts  of  it 
as  they  related  to  distinct  perioas  of  this  transaction  in  juxta- 
position together,  so  as  to  have  presented  to  you  a  clear  and 
intelligible  view  of  the  whole  of  the  case  ;  omitting  the  evidence 
as  to  those  facts  which  are  not  in  dispute  between  the  parties ; 
but  I  have,  upon  reflection,  thought  it  would  be  safer,  in  a  case 
of  such  deep  importance  to  the  prisoner,  as  well  as  to  the  com- 
munity, that  I  should  rather  follow  the  evidence  in  the  course 
in  which  it  has  been  given,  and  should  offer  such  comments  and 
observations  upon  it  from  time  to  time,  as  appear  to  me  may 
by  possibility  be  useful  to  yourselves.  I  shall,  therefore,  now 
proceed  at  once  to  take  up  the  evidence  from  my  notes,  and 
recapitulate  it  to  you,  accompanied  with  such  observations  as 
occur  to  me ;  and  shall,  in  conclusion,  bring  your  minds  back 
again  to  the  exact  question  which  you  will  have  at  last  to  deter- 
mme  upon  this  momentous  occasion. 

ITie  first  witness  who  was  called  is  Samuel  Simmons.  His 
evidence  is  as  follows :  "  I  remember  Monday  morning,  the  4th 
of  November;  I  know  the  prisoner;  I  saw  him  first  by  the 
Court-y-Bella  machine  on  the  Monday  morning ;  it  is  nearly  a 
mile  from  the  Westgate  Inn ;  a  great  many  persons  were  with 
him  ;  a  great  many  had  guns;  a  great  many  had  scythes,  spits, 
pikes,  mandrils,  and  long  pieces  of  iron,  and  such  kind  of 
things;  Mr.  Frost  was  in  front;  they  were  coming  up  Stowe- 
hill,  in  the  direction  of  the  Westgate  Inn;  I  think  this  was  about 
nine  o'clock  in  the  morning;  the  word  "Halt"  was  given;  I 
did  not  hear  by  whom  ;  they  made  a  stop  at  the  hill,  near  the 
turnpike;  the  turnpike  is  nearer  the  Westgate  Inn  than  the 
machine ;  I  heard  Frost  say,  "  Let  us  go  towards  the  town,  and 
show  ourselves  to  the  town." 

The  first  observation   that  occurs   upon   this  is  one  tliat  is 
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ied  on  the  part  of  the  prisoner  at  the  ban     YVw  f* 

riic  is  ill  front,  as  the  witness  says*  of  this  lanj:e  t»ii  -^^ 

siPtembly,  who  are  armed  in  the  various  manners  to  winch  the 
iridence  has  pointed ;  and  us  he  is  coming  by  the  turnpikCf 
he  says  to  thoie  who  are  sutrounding  him,  *'  Let  us  go  to- 
wards  the  town,  and  show  ourselves  to  the  town/*  I  think» 
gentlemen,  you  will  find  afterwards,  when  1  come  to  it,  fomc 
other  cvitlence  of  what  was  pulsing  at  this  same  moment  of 
time^  and  gave  rise  to  that  observation*  or  rather  direction  of 
the  prisoner  at  the  bar.  Takin^j:  the  words  by  themselves^  "  Let 
us  go  towards  the  town,  and  show  our^lven  to  the  town/* 
Ihere  would  be  notliing  in  the  mere  order  to  go  towards  the  town, 
and  show  themselves  to  the  town,  that  wotdd  Ije  evidence  of 
it«ielfof  an  mtention  to  make  a  hostile  attack  upon  the  town  j 
they  arc  words  that  in  themselveg^  strictly  construed  ^ 
liclvesp  would  amount  only  to  a  demonstration  of  their  't 

the  town,  and  nothinjr  more.     You  must,  however^  take  y<»ur 
anstniction  of  the  sense  in  which  these  words  were  ustui,  qk 
&U  from  the  surrounding  circumstances  at  the  time  the  woi-dst 
ere  u&ed  as  from  the  words  themselves.  You  must  observe  vvhut 
19  msFinir  at  that  place  at  the  moment  the  words  were  i»[)(>krn, 
which  evidence  !  shall  shortly  call  your  attention ;  wliat  it 
as   that  immediately  gave  rise   to  that  observation;  and   scij 
Irhether  you  can  arrive  at  an<l  discover  the  real  meaning  wlnoh 
words  imporL    Unless  that  expression  is  shown  to  you  l>y 
and  convincing  evidence  to  have  meant  something  deeper 
lian  the  words  themselves  import,  you  will  give  to  the  words 
their  natural  and  fair  meaning  only.     Such  natural    and  fair 
meaning,  without  reference  to  any  other  cirr  %  would 

not  of  Itself  import  the  criminal  design  of  uii  >f  taking 

pOtfsesBion  of  the  tcjwn. 

The  witness  Samuel  Simmons  then  further  proceeds:  **I  went 
in  the  same  dii'ection  with  Mr.  Frost  and  the  people.  They 
came  down  the  hill  on  the  west  side  of  the  inn  ;  the  hill  n« 
<*iilled  Stowe-hill,  When  they  eai^i**  down  they  turned  round 
T  _'iit,  that  is,  the  front  of  the  inn*     They  went  i  '  i 

_ti  .jn  the  other  side  of  the  inu  j  there  are  two  bow -v 

the  house  ;  the  yard  turns  up  beyond  the  furthest  bow  trom 
kowe«hill ;  the  gates  were  shut.     I  saw  Mr.  Frost;  he  was  on 
^le  paving,  clof^  by  the  anchur-shop  adjoining  the  yard  i  tins 
Dchor-shop  is  on  tJie  other  side  of  the  yard  ;  the  men  attenipted 
^  get  into  the   yartl,   anil  could    not,  and   Frost  said,  ^  Turn 
^  iiow  your  api'  to  the  front/"     He  filill   mscH 

1,  as  far  as  x\v  lal  import  ^o,  are  capable  of  a 

instruction  that  would  fall  short  of  intendirig  any  direct  uitackp 
ktber  ti\H)n  the  inn  or  upon   persons  within  it.     It  is  oidy  by 
Bference  to  surrounding  circumstances,  to  what  had  ha|ipene<l 
and  what  takes  place  at  the  time  and  after,  that  you  can 
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form  a  conclusion  as  to  what  the  intention  of  the  prisoner  really 
was.  Unless  (as  I  said  before  with  respect  to  the  first  expression) 
it  is  clearly  shown  to  you,  by  such  evidence  as  you  cannot  hare 
a  reasonable  doubt  upon,  that  these  words  had  another  meanii^ 
distinct  from  their  natural  meaning,  it  will  undoubtedly  be  your 
duty  to  give  to  those  words  only  the  natural  sense  which  the 
words  themselves  import.  Then  he  says,  **  I  was  close  by  Mr. 
Frost  when  he  said  so ;  when  that  expression  was  used,  the 
people  turned  round  to  the  Westgate ;  they  went  to  the  fVont ; 
they  rushed  in  at  the  door ;  the  door  was  opened  when  they 
went  to  it ;  the  next  thing  I  heard  was  firing ;  it  began  by  the 
door;  it  began,  I  think,  from  the  persons  who  went  up  to  the 
Westgate  door.  I  did  not  see  any  body  at  the  door  with  a  gun 
before  they  went  up ;  when  I  heard  the  firing  beein  I  stayed 
there  a  bit,  and  then  went  over  to  Mr.  Mallock  s,  wno  keeps  the 
china-shop ;  I  stayed  there  1 0  minutes  or  a  quarter  of  an  hour. 
A  great  deal  of  finng  took  place  whilst  I  was  there.   I  saw  some 


of  the  people  firing  who  marched  up  to  the  Westgate.  At  the 
time  I  went  into  Matlock's  some  or  the  people  had  run  away. 
I  cannot  say  whether  any  firing  from  the  Westgate  took  place 


before  they  ran  away.  1  here  was  a  great  deal  of  firing  between 
both ;  you  could  haitily  see  the  Westgate  for  the  smoke— I  mean 
between  the  soldiers  and  the  mob.  The  soldiers  were  in  the 
Westgate  inn.  I  suppose  some  of  the  soldiers  had  fired  before 
they  ran  away.  When  there  was  a  great  deal  of  firing  they 
throwed  their  arms  down  and  ran  away — a  great  quantity.  I  did 
not  see  the  firing  come  from  the  soldiers.  The  last  time  I  saw 
Frost  before  I  went  to  Mallock's  was  on  the  pavement  by  the 
anchor-shop.  I  suppose  there  were  five  or  six  thousand  men  there 
that  morning.  I  saw  those  men  first  by  the  machine.  I  saw  no 
more  of  what  took  place  at  that  time  after  I  went  to  Mallock's. 
Before  I  went  to  Mallock's  I  saw  two  men  fall ;  one  was 
by  the  door  of  the  Westgate  Inn  ;  another  fell  opposite  the 
bow-window  by  the  yard.  I  remained  at  Mallock's  about  five 
minutes,  and  when  I  came  out  the  men  were  running  in  all 
quarters.  The  soldiers  were  seeing  what  was  going  on ;  they 
were  keeping  the  Westgate  as  clear  as  they  could.  1  remained 
there  till  the  mob  was  quite  dispersed.  The  mob  was  dispersed 
in  about  a  quarter  of  an  hour.  When  I  first  saw  the  men  at  the 
machine  the  boys  were  hurrahing.  I  saw  Mr.  Frost  raise  his 
hand  like  this,  as  if  to  prevent  the  boys  from  making  a  noise. 

He  is  then  cross-examined.  He  says,  "  I  work  about  the 
town,  as  I  get  employment.  I  was  raising  potatoes  at  the  time 
this  happened.  I  had  known  Mr.  Frost  many  years.  I  knew 
he  was  a  magistrate  ;  he  was  so  some  years  ;  he  was  once  mayor, 
to  my  knowledge ;  I  saw  him  in  the  town  as  a  magistrate ;  I 
never  was  before  him.  I  first  saw  the  door  of  the  Westgate  Inn 
as  the  people  came  round ;  the  door  was  then  open,  and  a  lot  of 
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special  eonstubleft  were  ibere.     I  do  nut  know  that  the  door  was 

cl<»$ed  ;  the  people  got  into  the  house  directly,  as  »oon  as  they 

turned  round  ;  before  the  firing  commenced,  they  turned  round  ; 

aa  six>n  as  a  few  got  into  the  door  they  Wgan  firing;  I  stood 

~^ere  about  five  minutes,  I  suppose,  after  they  had  come  up  and 

pntered  into  the  house.     1  was  sworn  at  the  Weslgute,  and  this 

i  my  mark  to  the  deposition,"     The  deposition  was  only  i*ead, 

believe,  with  a  view  to  show  that  he  described  himself  as  being 

\t  the  Sahitation.     **  The  Friars  are  nearer  to  the  Westgate  Inn 

^lan  the  machine  ;  the  Friars  are  in  the  road  from  the  machine 

the  Westy^ate/* 

Then,  gentlemen,  one  of  your  own  number  asked  a  question 
br  two,  to  which  he  ansMered,  **  After  they  hutted  they  tu arched 
Ibe  whole  of  the  mob  :  1  have  given  the  words  used  by  Frost, 
Show  yourselves  to  the  town,'  ^'c*  as  near  as  I  can  recollect. 
'  saw  soldiers  in  the  inn ;  1  did  not  see  Frost  long  after  the 
Sring  began  ;  1  lost  sight  of  him/* 

The  next  witness  who  is  called  is  Thomas  Morris,  who  merely 
proves  the  plan  of  the  canols,  part  of  Newport,  and  the  roads 
^nnected  therewith,  and  also  a  plan  of  the  canals  comiuuni- 
Eating  therewith,  being  difierent  parts  of  the  adjoining  country 
bpoken  to  in  the  evidence. 
Then  comes  another  witness,  Richard  Waters,  who  is  of  more 
fiportance,  as  his  evidence  refers  to  some  material  facts  in  the 
*e ;  he  says,  "  I  am  an  attorney  residing  at  Newport ;  I  had 
£sn  sworn  in  as  a  special  constable  before  the  4th  of  Novem- 
er;  1  know  Mr.  Frost;  I  n^aw  him  on  Monday  the  4lh  of 
November ;  I  saw  him  immediately  before  the  W^stgate  Uotel, 
3out  nine  o clock  in  the  morning;  he  was  alone  on  the  pave- 
nent,  but  accompanied  by  an  immense  body  of  men  in  the 
•oad ;  he  was  close  by  the  house-''  The  last  witness,  you  re- 
nember,  saw  him  for  the  first  time  upon  the  pavement,  close  to 
he  anchor-shop,  which  is  upon  the  west  bow  of  the  house, 
"lis  witness  says  that  he  saw  him  *'  alone  on  the  pavement, 
but  accompanied  by  an  immense  body  of  men  in  the  road,  and 
tlose  by  the  house ;  the  other  persons  were  occupying  the  whole 
y{  the  ioad"way.  I  have  known  Mr.  Frost  from  my  infancy; 
be  had  a  sort  of  loose  wmpper  about  his  neck;  it  is  called  by 
&venil  names — a  weather  handkerchief  woni  over  something 
else,  t  heard  a  firing  ;  I  cannot  say  where  Mr»  Frost  was  at  the 
lime  ;  I  saw  him  almost  instantaneously  at  the  time  of  the  firing.** 
Therefore,  Mr,  Frost  was  close  by  the  mob,  he  bad  not  left  them 
It  the  instant  of  time,  or  close  to  or  very  near  the  time,  when 
he  firing  was  heard,  if  this  nian  is  giving  a  correct  account  of 
rhat  took  place.  **  I  had  to  keep  the  jieace  as  a  spetial  con* 
Itabic ;  I  was  in  the  inn  in  tiic  commerciul-rtM>m ;  it  was  the 
torner  of  the  inn,  as  you  come  down  Siowe-hiil ;  the  commer- 
•room  is  the  west    bow -window ;    1   can  speak  to  one  per- 
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son  being  in  the  inn ;  I  beliere  there  were  one  or  two  more* 
I  had  returned  to  Newport  at  11  o'ckxrk  the  night  before;  I 
continned  on  daty  the  whole  ni^ht  at  different  parts  of  the  tomi ; 
I  had  Tisited  the  West^te  at  different  parts  of  the  night;  I  had 
been  there  about  20  minutes  before  I  saw  Mr.  Frost ;  I  opened 
one  of  the  shutters  of  the  window  and  saw  a  collection  of  per- 
sons coming  down  the  hill,  they  immediately  wheeled  round ; 
I  stayed  in  the  room  as  long  as  I  thought  it  safe ;  I  went  out 
into  the  passage,  and  the  only  door  which  I  thought  I  could  get 
out  by  I  found  blockaded  by  the  men  ;  it  was  the  back  door ;  I 
then  went  up  stairs ;  I  was  in  the  commercial-room  when  I  saw 
Mr.  Frost  on  the  pavement.     The  street  in  front  of  the  inn  is 
Westgate-street;  it  is  a  continuation  of  Commercial-street,  lead- 
ing from  High-street.     Immediately  after  I  saw  the  persons  turn 
in  front,  I  heard  the  firing.    The  noise  and  din  of  breaking  in 
the  windows  of  the  commercial-room  Vas  so  great  that  I  cannot 
say  I  distinctly  heard  any  firing ;  the  persons  I  had  seen  were 
breaking  in  the  windows  with  pikes  and  mandrils  "  (a  mandril 
is  a  kind  of  pointed  pick-axe),  **  and  various  sorts  of  weapons. 
I  quitted  the  commercial-room  afler  those  persons  had  begun 
breaking  in;  I  went  up  stairs  and  remained  there  during  the 
whole  or  the  firing,  I  snould  say  six  or  seven  minutes ;  when  I 
got  up  stairs  there  were  some  hundred  volleys  fired."     What  the 
witness  meant  by  some  hundred  volleys,  whether  he  is  speaking 
from  the  excitement  of  the  moment,  or  whether  he  means  only 
single  shots,  docs  not  appear;  perhaps  he  meant  the  latter;  still, 
however,  it  would  seem  that  some   hundreds  is  rather  a  larger 
allowance  than  the  number  that  the  other  witnesses  speak  to; 
it  is  not,  however,  very  material  with  respect  to  the  main  ques- 
tion in  the  case.     lie   says,  "  I  have  no  doubt  the  firing  came 
from  those  persons ;   I  was  not  in  front  of  the  house,  so  that  1 
cMHild   not  see   it ;  I  was  in  one  of  the  back  bed-rooms.     The 
entrance  to  the  house  is  in  the  middle;  turn  to  the  right,  you 
have   the  commercial-room  ;    ihe  left  is   the   room   where    the 
soldiers  were  ;  that  room  has  a  bow  (the  eastern  bow)  ;  so  far  as 
\  could  see  in  the  passage,  it  was  quite  full  of  men  ;  they  had 
arms,  and  I  saw  one  man  with  a  pike  deliberately  breaking  the 
windows  of  the  bar ;  I  stayed  as  long  as  I  was  safe,  and  then  I 
went  to  the  bed-room  ;  when  the  firing  ceased  I  came  down 
stairs ;  I   saw  several  persons  in  the  passage,  dead  or  dying ; 
there  were  three  dead  persons, and  one  dying  outside  the  door; 
when  I  came  out  the  pei*sons  were  dispersed;  not  entirely  so,  for 
they  were  hanging  on  the  corners  of  the  streets ;  there  was  a 
person  near  me,  of  the  name  of  Thomas  Latch.     The  immediate 
front  of  the  Westgate  was  empty  when  I  went  out ;  I  came  down 
from  the  barracks  with  the  soldiers,  about  30  in  number,  and  I 
was  there  with  them  about  20  minutes  before  the  men  came  up." 
Then  he  is  cross-exauuued,  and  he  states,  that  he  has  lived  at 
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ftwport,  ut  intervals  aver  eioce  hn  was  born.  *^  1  know  Mr.  Froet 

ras  mayor  v(  Newport,  I   think  in  the  year  1830;  he  was  a 

^tmre  also  for  taree  or  four  years ;  for  any  thing  I  know  to 

^contrary,  he  was  a  very  active  and  conscientious  inai:istrate. 

came  down  with  the  soldiers  a  very  short  time  before  this  hap* 

;ied.    I  happi-'ned  to  be  ut  the  barracks  when  the  soldiers  were 

ed  to  march.   I'he  union  poor-house  was  used  as  a  barrack* 

were  some  penKios  in  custody  at  the  Westgate  Inn  be- 

Iween  the  Sunday  and  Uie  MondaVp  but  I  did  not  see  them* 

There  was  a  part  of  the  VVestgata  Inn  appropriated  to  the  cus- 

kIv  of  the  men/' 

Ttiat  is  material  for  your  consideration,  in  so  far  as  on  the  jmrt 
of  the  prisoner  it  is  alleged,  that  the  object  of  this  attack  upon 
ihe  Wedtgate  Inn  was  entirely  unconnected  with  any  desig^n 
iipon  ihe  soldiers  at  all — nay,  it  is  said  that  they  never  eiaw  the 
>ldiers  till  after  the  iiring  commenced^  nor  knew  that  they  were 
but  that  the  object  of  the  attack  was  simply  for  the  pur- 
tof  rescuing  certain  persons  who  had  been  made  prisoners 
the  magistrates  durinj^  the  course  of  the  rl   T  '         tie 

nuult.     If  there  had  been  no  otiier  evidence  i- 

3ner  at  the  bar,  except  the  iact  uf  the  conflict  that  tut»k  place 
etween  the  soldiers  and  the  mob,  who  were  led  on  by  him,  cer- 
tainly it  would  have  l>eeu  very  important  to  see  whettier  they 
'  ad  any  knowledge  that  there  were  soldiers  there  at  alt ;  and  to 
liow  thai  they  had  an  object  j>erfectly  distinct  from  any  wish 
n  '      '         Idiei^;  that  they  meant  nothing  but  to  rencue 

who  were  confined  in  the  inn.  But  this  is  not 
iie  whole  of  the  evidence  that  will  be  before  you  upon  tfiis 
oint;  because  you  must  take  into  your  consideration^  when 
^ou  are  determining  upon  the  intent  and  purpose  of  the  prisoner 
It  tlie  bar,  not  only  wnat  tix)k  place  at  the  nnraediate  moment 
of  the  conflict  at  the  Weste^ate  Inn,  but  also  the  infurnnition 
rhich  li'         '  '  IrK-fore  from  in  ''  '     ,  that 

:^me  of  to  the  VVe^  tvvcr- 

ition  in  Fro»!4t*s  presence  on  that  occasion,  and  ttdl  lurther, 
be  general  evidence  relating  to  the  briuguig  down  sso  lari;e  a 
ody  of  armed  men  into  the  town.  This  must  have  been  done 
vitli  some  intent  or  other;  what  thut  was  you  will  have  to  deter- 
ninc  upon  the  wliulc  of  th<*  caxe.  As  far  as  relates  to  this  wit* 
licss,  he  ^oes  on  to  say^  **  There  were  prisoners  in  custt^ly  in 
he  Westgate  Inn,  in  a  small  room  between  the  <loor  ^m\  the 
Bast  bow- window.     I    do    not  know   that  it   was    aU  '   r 

Ihut  purpose  on  the  Sunday  night;  it  wa*  on  the  Menu  j  it, 

1  believe  Uiere  were  persons  in  custody  during  the  whole  of  the 
Sunday  nighL  1  believe  they  were  taking  them  up  one  by  one. 
J  had  no  directions  to  an-est  any  persons*  I  know  a  person  of 
y-  it,  a  person  who  made  public  spi'cches  at 
,  Newport;  I  knew  that  he  was  in  custody  at 
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Monmouth  on  that  Sunday  night.  I  do  not  know  of  a  general 
talk  at  Newport  about  the  custody  oF  Vincent  and  the  mode  of 
treating  him.  Vincent  had  been  in  custody  some  months  before 
the  4th  of  November."  He  afterwards  answered  to  a  qnestiofi 
that  was  put  to  him  by  one  of  the  gentlemen  of  the  jury — **  The 
firing  took  place  immediately  after  I  saw  Frost  in  front  of  the 
inn ; '  making  it  almost  simultaneous,  or  immediately  after- 
wardsy  that  is,  close  upon  the  time  when  he  lost  sight  of  Frost. 

Thomas  Latch  says,  **  I  am  the  son  of  a  merchant  at  Newport, 
and  live  very  nearly  opposite  the  Westmte  Inn.  I  remember 
the  morning  of  the  4tn  of  November ;  I  was  at  the  Westgate 
Inn ;  I  know  Frost ;  I  saw  him  pass  under  the  window  of  the 
commercial-room ;  he  went  rouna  the  comer  to  the  front  of  the 
inn ;  he  was  on  the  pavement,  alone ;  there  were  a  number  of 
persons  coming  down  the  road  ;  Mr.  Waters  was  standing  in 
the  room.  Of  the  persons  I  saw,  some  had  guns,  some  had  piEes, 
some  mandrils,  and  a  great  variety  of  descriptions  of  weapons. 
The  firing  began  about  two  minutes  afler  I  saw  Frost  pass. 
Whilst  I  was  there,  the  commercial-room  windows  were  broken 
in  by  the  mob.  I  remained  in  the  commercial-room  a  few  minutes. 
I  saw  one  person  in  the  passage  with  a  pike,  breaking  the  win* 
dows  of  the  bar ;  I  then  made  my  escape  through  the  back  door. 
I  saw,  as  near  as  I  can  judge,  about  200  persons  pass  by  the 
window.  The  firing  vms  continuing  when  l  made  my  escape. 
I  have  known  Frost  from  my  childhood.'' 

Upon  his  cross-examination  he  states,  "  I  was  from  home 
whilst  Mr.  Frcst  was  a  magistrate ;  I  have  not  been  personally 
acquainted  with  him  ;  my  father  has  visited  him.  I  went  to  the 
Westgate  Inn  a  little  after  nine  o'clock,  about  five  minutes  before 
the  mob  came ;  I  had  not  been  out  during  the  night,  not  much 
out  on  the  Sunday:  I  had  been  out  at  chapel  in  the  morning;  I 
did  not  hear  the  night  before  of  any  persons  beine  taken  into  cus- 
tody. In  the  morning  I  knew  some  persons  haabeen  taken  into 
custody,  not  that  they  were  in  the  Westgate  Inn.  Waters  was 
with  me  at  the  time  Mr.  Frost  passed  by ;  a  remark  was  made  at 
the  time  ;  Waters  was  standing  by  me  and  must  have  seen  him  ; 
I  left  the  room  first ;  there  was  a  projecting  bow  in  the  commer- 
cial-room with  three  separate  windows  in  it ;  I  could  see  in  the 
direction  which  leads  to  Stowe-hill,  but  I  could  not  see  Stowe- 
hill  itself;  I  left  a  gentleman  called  Cleave  in  the  room  ;  1  never 
knew  a  body  of  military  assembled  at  that  inn  before.  The 
magistrates  used  to  meet  at  the  old  poor-house ;  whether  they 
have  met  within  a  year  or  so,  I  do  not  know." 

Gentlemen,  the   two  bojs  Recs  and  Coles  are  then  called, 

who  speak   to  what  took   place  at  the  Court-y-Bella  machine, 

which  is  a  short  distance  from  the  end  of  the  town  of  Newport. 

You  have  had  some  observations  made  upon  what  they  said,  and 

it  will  be  right,  therefore,  to  call  youi*  particular  attention  to  the 
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vipretsiortfi  Umi  are  used  by  them.     Juim  Keen  vnysi  **  I  live  at 
Pillgweolly  ;  I  Vieni  out  with  one  ThoiuaB  Davm  ut  a  quarter  (a 
line  on  the  Monday ;  1  saw  a  man  on  horseback  riding  fast  to 
lewport ;  after  seeing  him  I  went  to  the  Court-y- Bella  machine, 
ih)  I  met  a  large  body  of  men;  I  saw  Mr.  Frost,  he  came  to 
he  front  of  the  mob  from  the  hind  part;  a  boy  mimed  Cole^ 
/as  near  the  machine,  about  six  yards  from  me ;  Frost  anked 
Jolcs  where  the  soldiers  were ;  I  heard  htm ;  Coles  said  there 
rerc  about  ado»en  gone  down  to  the  West^ate.**  QenUemen,  this 
I  the  account  that  Uees  ^ives  of  what  Coles  said  to  Frost;  you 
rill  find  it  varies  only  in  tliis  particuhir  from  Coles's  account,  that 
'[lies,  when  he  is  giving  hi^  uwn  evidence,  says,  that  he  stilted 
liat  he  had  been  told  they  had  gone  down.     That  is  not  a  very 
Brial  difference,  when  you  consider  that  the  two  boys  being 
ether,  the  one  is  giving  an  account  of  what  he  heard,  and  the 
Ser  of  what  he  said*     ••  Coles  said,  there  were  about  a  dozen 
1  down  to  the  Westgate,  and  I  saw  a  person  called  Jack  the 
near  Frost/*    Now,  gentlemen,  in  so  far  sis  jt  is  material  to 
Inow   whether,  at  the  time  this  body  of  men  went  up  to  the 
Vestgate,  they  were  aware  that  the  soldiers  were  there  or  not, 
\\s  is  important  for  your  consideration  ;  and  you  may  ask  your- 
elves  the  question  whether  this  boy  is  giving  a  true  account  or 
Jt,  when  he  states  that  the  inquiry  was  made  by  the  prisoner  at 
ir  where  the  soldiers  were,  and  that  the  other  boy,  who  was 
Itanding  by,  said,  there  were  about  a  do^n  of  them  gone  down 
the  Westgate.  Then  he  suys, "  Jack  the  Fifer  was  near  Frost; 
had  a  pistol  in  one  hand  and  u  pike  in  the  «)ther  ;  he  was  the 
width  of  the  turnpike-road  from  brost— one  on  one  side,  and  one 
^on  the  other*  The  men  were  in  the  road  ;  Jiick  the  Fifer  said  to  the 
jy,  *  Go  on,  and  say  that  by-and-by  we  will  have  the  Westgate  to 
Ourselves*"  It  is  of  importance  here  to  consider  whether  this  was 
em  id  with  reference  to  the  state  and  condition  in  which  the  West- 
n   was,  as   having  been  already  partly  in   possession  of 
[%i  i  it-rs,  or  whether  (for  it  is  consii^tent  ako  with  that  suppo- 

pition)   they  had  heard  in  the  mterval  that  certain  chartists  had 
taken  as  prisoners  to  the  Westgate  in  the  course  of  that 
jht.     Some  one  miglit  have  communicated  that  to  them,  and 
lie  man  called  Jack  the  Fifer  might  mean,  **  Go  on,  and  say  tlmt 
r-^nd-by  we  will  have  the  Westgate  to  ourselvei^,*'  with  a  view 
comphshing  the  design  (not  a  trf  ^  in  itself  if 

edto  that  intention  only  i  of  restni  ^  who  hud 

t?en  confined  in  theinn  in  thecourse  of  that  night,  Vou  must  weigh 
be  evidence  on  this  point,  and  see  how  far  it  is  the  more  consistent 
lith  the  knowledge  in  the  mind  of  this  man,  Juck  the  Fifer,  and 
df  th  ner  at  the  bar,  thiit  the  soldiers  then  were  in  the  inn, 

inrJ  \  weiii  to  the*  Westgate  in  order  to  take  forcible  po8- 

d  i\m  \\f  ■'"-"'■'  Ts,  or 

it  was  f«r    ^ .'.         '_'"'.'.      .  _;,',,   :i  verY 

guilty  purpose,  yet  not  a  ti-easoa^bte  \mT^o%^ — q^  \^»siviS3w^^t5E.\- 
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tain  prisoners  who  in  the  course  of  the  night  had  been  placed  in 
cuHtody  in  the  inn. 

Gentlemen,  the  witness  ^oes  on  to  say,  ''  that  Jack  the  Fifer 
said  this  loud  enough  for  trost  to  have  heard.  The  men  at  that 
time  were  standing  still.  I  heard  Mr.  Frost  and  Jack  the  Fifer 
say, '  March  !*  Upon  that  being  said,  the  men  marched  on;  they 
marched  on  in  a  row  so  many  a-breast ;  I  cannot  say  how  many ; 
the  width  of  the  turnpike  road  ;  some  had  ^ns,  some  pikes,  and 
some  mandrils ;  tliere  were  several  had  tnings  in  their  hands ; 
they  inarched  on  till  they  came  to  the  road  which  went  up  to  the 
Friars;  one  party  tlien  went  up  the  road  that  turns  to  the 
Friars ;  the  others  went  ud  to  the  road  towards  the  Commercial- 
street"  An  observation  nas  been  made  here  by  the  prisoner's 
counsel,  that  this  is  inconsistent  with  the  evidence  of  one  of  the 
witnesses  whom  he  has  called,  who  states  that  he  saw  them  when 
they  came  to  this  point,  the  division  of  the  roads,  and  that  all 
of  them  went  towards  the  Westgate  by  Stowe-hill,  and  that 
none  of  them  went  the  right-hand  way.  Whetlier  the  one  or 
the  other  is  the  more  correct  in  this  statement,  as  to  the  armed 
multitude  dividing,  must  be  for  you  to  consider.  It  is  not,  how- 
ever, a  very  imoortant  point,  as  it  appears  to  me  either  witness 
might  l>e  mistaken  in  wnat  lie  is  statmg,  without  intending  at 
all  to  bring  before  you  that  which  he  knew  to  be  incorrect.  In- 
stead of  regularly  dividing,  there  might  have  been  some  dropped 
off  by  accident ;  some  might  have  gone  one  way  and  some  the  other ; 
indeed,  we  hear  that  the  |>c()ple  of  the  town  were  looking  on,  and 
some  of  thoi^e  might  go  one  way  while  the  main  body  went  the 
other  way.  Taking  it  at  the  utmost,  it  will  be  for  you  to  say  how 
far  it  breaks  in  upon  the  credit  due  to  Kees,  if  you  believe  the  other 
witness  in  preference  to  him  upon  this  collateral  point,  namely, 
the  exact  course  by  which  the  whole  body  marched,  whether  by 
one  road,  or  whether  partly  by  one,  partly  by  the  other. 

Then  he  is  cross-exaiuiucd,  and  he  says,  ''  Both  these  roads 
lead  to  the  Westgate  Inn ;  the  Court-y-Bella  machine  is  about 
three  quarters  of  a  mile  from  the  Westgate  ;  Coles  works  with  a 
blacksmith  in  Mr.  Phelps's  yard ;  I  do  not  know  whetlier  Mr. 
Phelps  is  an  attorney  ;  my  father  is  Rees  Rees,  one  of  the  spe- 
cial constables;  I  had  not  been  there  long;  I  had  heard  that  the 
chartists  were  coming  in,  and  I  went  to  see  them ;  Coles  had  been 
there  about  five  minutes,  I  believe  he  had  come  from  Pill  towards 
the  Court-y-Bella  machine  ;  Pill  is  about  a  quarter  of  a  mile  from 
the  machine;  it  was  about  two  minutes  after  the  men  came  up 
that  Frost  asked  about  the  soldiers ;  they  had  halted  before  this;  I 
think  there  were  some  thousands ;  there  was  a  hurrahing ;  they 
made  a  great  noise;  they  stayed  about  five  minutes  at  this  spot, 
or  more  ;  Coles  was  standing  by  the  side  of  Frost,  in  front  of  the 
mob  when  Frost  asked  him  that  question — on  the  side  of  the 
road  ;  I  ran  on  before  them ;  I  did  not  join  in  the  hurrahing ;  I 
stopped  to  bee  wUicli  w^'j  \.W^  vj^wV.,  wxA.  \.V«.^  >weut  across  the 
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fieldii;  tiie  roails  divide  about  30  or  40  yai'd«  from  where  lh€ 
men  were ;  they  divided  there ;  one  party  weiit  one  road,  and 
one  went  the  other ;  about  half  went  each  way  j  I  did  not  notice 
Mr.  Frost  aflerwards;  I  went  to  Mr.  Hopkins's  house;  1  saw 
my  fatlier  there ;  we  etupped  there  till  the  fiiint^  was  over  j  I 
talked  to  my  father  about  what  I  had  seen;  1  U^fi  my  father  at 
Mr.  Hupkms*R  house,  and  went  myself  towartjs  the  Westgate;  I 
waa  examined  on  the  night  of  the  4th  of  November,  and  again 
on  the  Tue^sday ;  (  was  sworn  both  timei^,  and  what  1  said  was 
taken  down  in  writing/*  Then  he  is  re-examined,  and  be  says^ 
**  1  was  examined  betore  Mr.  Blewitt  the  first  night,  and  beforf! 
him  and  Mr.  Coles  the  next  day;  Mr.  Hopkins  is  tl  '  ^  of 
the  new  police,  his  house  was  the  station  of  the  ctu  /' 

Thr  ,^,  in  answer  to  a  question  by  one  of  you,  gentleiaefi^ 

"  1  ly  heard  M r.  Frost  say  *  March  !*  " 

Then,  gentlemeOy  the  other  boy,  named  Coles,  ^ives  this  ac- 
count: *'  1  was  on  the  tram-road,  near  the  Court-y- Bella 
machine,  on  the  morning  of  the  4th  of  November;  I  saw  a^reat 
number  of  people  come  up;  thcv  had  pms  and  pikes  and  dif* 
ferent  things ;  1  had  come  up  from  Pillgwenlly;  one  part  of  the 
tram-road  goes  up  towards  the  hills,  the  other  to  Newport; 
w^ien  I  first  saw  the  men  they  were  moving  ;  two  men  were  near 
ike  head;  I  know  Mr.  Frost;  I  saw  him  just  a-breast  of  the 
machine,  rather  above  the  machine;  I  saw  Jack  the  Fifer  there; 
he  had  a  pistol  in  one  hand,  and  something  in  the  other ;  Frost 
hod  a  red  cravat  round  his  neck  ;  he  asked  me  wliere  tl)«  *  i>j 
were   that  wei*e  in  town;    I   told    him    tlmt  I  was   t  ic 

were  ten  or  a  doxen  in  the  We^tc;ate,  imd  the  rest  in  the  union  j 
one  man  came  up,  and  said, '  We  want  the  VVcstgate  ;'  another 
man  came  up,  and  said,  *  I  want  a  waistcoat;'^'  as  if' he  had 
either  misminerstood  him,  or  meant  to  play  upon  the  word  for  a 
joke.  *^  1  heard  one  man  say  to  another,*  1  will  cut  it;'  the 
other  said,  '  So  will  1,  for  mine  is  damned  sham;*"*  It  seems 
as  if  they  had  been  using  some  kind  of  actton  with  their  weapons 
at  tlie  time,  as  if  oue  man  was  trying  his  weaptm  upon  some- 
thing, when  the  other  man  nmde  that  aitiiwer.  It  is  not  very 
materia)  to  the  present  inquiry,  nor  very  intelligible*  **  They 
were  planning  it  out  whilst  they  were  standing ;  1  heard  Jack 
the  Fifer  say,  *  March  !'  I  did  not  hear  Frost  say  any  thing/' 
Here  is  another  i  'i?*r  tlinn  <  '  between 

their  evidence,  b<  .     ii   hear  tli  ,,  uiul   the 

other  hear  onlyone.  It  is  not  a  very  matt^nal  matter,  when  tmi 
persons  are  ^ving  an  account  of  the  same  discourse  or  trans- 
action, tlvat  there  should  be  some  variation^  and  a  wimt  of  exact 
simiUtude  between  the  accounts  they  lK>th  give.  He  s^y*,  **  I 
heard  Jack  the  Fifer  say,  *  March  !'  I  did  not  hear  Frost  &av 
;        ■      '.^;  they  •  i  four  a-^  •> 

\  m ;  I  Win  ^odown<^  ,      ^  j 

not  let  me ;  they  »toi>[>ecl  mc  from  v^mu^  %v>%*^  %  V  ^^xn*  N^jwofeft. 
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who  went  down  Stowe-hill ;  I  do  not  know  of  any  ffoing  am^- 
iher  way ;  I  was  with  those  that  went  down  Stowe-hiiL" 

Upon  his  cross-examination  he  says,  ''I  am  sixteen  years 
and  three  months  old.  I  was  going  to  Pill  at  the  time  to  get 
my  breakfast,  and  I  heard  a  report  and  turned  round.  Tne 
blacksmith's  shop  where  I  work  is  about  three-quarters  of  a 
mile  from  Court-y- Bella.  I  work  now  for  Mr.  Phelps,  who  is 
an  attorney,  and  also  a  coal-merchant.  I  work  in  his  smith's 
shop,  where  he  repairs  his  trams." 

Thomas  Bevan  Oliver,  the  next  witness,  says,  'M  am  a  printer, 
living  at  Newport.  I  was  sworn  in  ns  a  special  constable,  I 
believe,  on  the  1 1th  of  May.  Mr.  Thomas  Phillips  was  the 
mayor  of  Newport.  On  the  morning  of  Monday  the  4th  of 
November  he  directed  me  and  some  others  to  take  a  particular 
place ;  he  was  at  the  Westgate  Inn ;  at  about  nine  in  the  morn- 
ing he  directed  me  to  take  my  place  in  the  front  door-way ;  the 
door  was  then  open ;  other  special  constables  were  placed  in 
the  door-way  and  passage ;  none  on  the  outside.  There  were 
soldiers  in  the  Westgate  inn ;  I  had  seen  them  marched  in, 
about  a  quarter  of  an  hour  before  ;  about  ten  minutes  or  a 

auarter  of  an  hour  after  I  was  posted  there,  I  heard  a  tremen- 
ous  shouting ;  it  came  from  Stowe-hill ;  almost  immediately 
after,  perhaps  about  a  minute,  I  saw  a  few  straggling  persons 
coming  down  the  hill,  then  I  saw  a  tremendous  number  coming 
from  Stowe-hill ;  the  straggling  persons  were  some  of  the  inha- 
bitants of  Newport ;  the  men  who  came  after  them  were  armed  ; 
some  had  guns  and  some  pikes  of  different  descriptions ;  they 
came  down  five  a-breast ;  they  seemed  to  be  five  a-breast,  and 
every  other  rank  of  five  had  a  man  armed  with  a  gun — a  super- 
intendent ;  he  was  on  the  near  side  as  they  turned  round  ;  there 
were  ten,  and  the  one  man  had  a  gun  ;  the  others  had  pikes  ;  I 
cannot  say  that  none  of  the  five  had  guns  ;  when  they  first  came 
round  the  comer  they  went  towards  the  yard  gates ;  1  could  not 
see  the  gates  on  account  of  the  angle  of  the  house ;  I  saw 
Walters  there ;  he  had  a  gun ;  as  he  passed  the  window  he 
held  the  gun  up  in  a  threatening  attitude,  seemingly  pointing  it 
to  the  window ;  they  stopped,  and  came  to  the  front  of  the  house 
where  I  was ;  I  cannot  say  how  many ;  the  first  one  who  came 
up  had  a  gun,  the  others  had  pikes,  but  they  did  not  march  up 
in  order ;  I  heard  the  man  with  the  gun  address  the  special  con- 
stables at  the  door ;  he  said,  *  Surrender  yourselves  our  pri- 
soners.' '*  Gentlemen,  that  has  been  met  by  other  evidence, 
that  has  been  called  on  the  part  of  the  prisoner  at  the  bar,  and 
it  has  very  properly,  I  think,  been  conceded  on  the  part  of  the 
Crown,  that  the  words  that  were  used  may  be  considered  as 
having  been,  "Surrender  up  our  prisoners,"  and  not  "  Surrender 
yourselves  our  prisoners."  This  is  of  importance  with  reference 
to  that  part  of  the  charge  which  relates  to  the  attack  upon  the 
Westgate   Inn.     It  would  seem  the  first  challenge  that  was 
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miit]e,  licfore  any  onset  took  place,  and  before  the  actual  conflict 
with  the  goldier$»,  was  a  demand  by  gomebody  amoDgst  the  mob 
that  the  persons  wlio  had  been  kept  in  custody  in  the  inn,  and 
had  been  taken  as  prisoners  during  the  nighty  should  be  sur- 
rendered up  to  them — the  demand  mther  showing  it  to  be,  as 
far  as  the  demand  id  to  be  considered  alone,  a  detennination  to 
out  of  the  podfsesi^ion  of  those  who  had  tlie  custody  of  them 
few  prisoners,  than  an  intention  to  make  a  direct  attack  upon 
Her  Majesty's  troops,  who  were  there  stationed  in  the  inn*  **  I 
heard  some  one  in  the  passage  answer,  *  No,  never  ;*  upon  that 

ethe  man  with  the  gun  levelled  it  at  my  head  ;  1  caught  hold  of 
ihe  door,  and  it  turned  the  gun  on  one  side  ;  it  went  oft'  about 
three  inches  from  my  heud,  and  il   stutmed  me  ;  i  benrd  the 
firing ;  it  came  from  the  outi^ide  first,  I  am  sure ;  I  heard  the 
firing  afterwards,  which  lasted  several  minutes."     I  do  not  be- 
lieve there  is  any  evidence  in  the  case  that  shows  an  earlier 
firing  than  this  gun  going  ofl'  that  was  in  the  hand  of  this  man  of 
the  name  of  Walters.     It  appears  from  the  account  of  this  wit- 
ness, Oliver,  that  he  was  in  rront  of  the  door,  and  the  gun  being 
J  resented  at  him,  he  wards  it  off  by  pushing  the  docjr  against 
:,  and  the  going  off  of  that  gun  appears  to  have  been  the 
signal  for  the  dischai^c  of  many  other  pieces  that  were  carried 
in  the  hands  of  the  mob  on  the  outside  of  the  inn.     **  I  heard 
the  firing,"  he  says ;  **  that  it  came  from  the  outside  first,  I  am 
•are ;  I  heard  finng  afterwards,  which  lasted  several  minutes ; 
the  men  were  pushed  into  the  passage,  and  the  smoke  was  so 
great  in  the  passage  I  could  not  tell  one  party  from  the  other;  I 
made  my  way  through  them,  and  got  out  at  the  back  door;  llie 
passage  was  crowded  ;  I  could  not  form  a  judgment  how  many ; 
Ve  generality  of  tlje  persons  in  the  passage  were  arraed  the 
le  as  the  crowd  on  the  outside  ;  the  firing  continued  after  1 
into  the  yard ;  1  went  through  tfic   back  premises  of  #ome 
ionses  home  ;  I  returned  again  to  the  Westgate  that  morning; 
t  was  from  20  to  25  minutes  before  I  went  back  ;  I  saw  persons 
lying  dead — two  persons  hi  front  and  two  on  the  side/^ 

On  cross-examination,  he  says,  "  I  know  Mr.  Frost ;  I  have 
ever  had  much  intercourse  with  him ;  I  have  been  on  friendly 
rms  with  him  ;  as  far  as  1   know,  my  father  was  on  friendly 
rms  with  him  ;  I  had  not  acted  aa  special  constable  after  the 
0th  of  May  until  tlie  riot ;  I  was  called  out  between  eight  and 
line  o'clock  in  the  evening  of  the  Sunday  ;  I  continued  to  act 
during  the  whole  of  the  night;  on  the  Monday   morning,  at 
rleast  It  was  after  12  on  the  Sunday  night,  I   knew  of  some  per- 
ns having  been  taken  into  custody ;  the  first  I  saw  was  ab>ut 
or  three  o'clock  in  the  momin«j,  and  several  mote  after- 
before  the  riot ;  they  were  taken  as  chartists ;  they  were 
brought  to  the  V^  "  Inn  ;  I  saw  some  taken  into  Uic  long* 

room,  tlie  room  i  lo  the  yard  gate  ;  the  same  room  which 

e  jsoWiers  were  aftcrwardft  in  ;  I  believe  them  to  Imve  been  in 
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the  house  at  the  time  ;  I  saw  some  of  them  aboat  six  o'clock 
that  morning,  in  the  room  betwreen  the  soldiers'  room  and  the 
oassage;  from  six  o'clock  I  went  towards  the  church;  after- 
wards went  home  and  breakfasted  ;  the  soldiers  were  going  into 
the  room  as  I  returned  to  the  Westgate  about  nine  o'clock,  about 
a  quarter  of  an  hour  before  the  firing  commenced  ;  during  that 

auarter  of  an  hour  I  remained  in  the  passage,  looking  through 
le  door-way  with  several  other  persons  that  were  in  the  pas- 
sage ;  as  soon  as  ever  the  people  came  round  the  comer  I  saw 
them ;  Walters  carried  a  gun,  and  also  another  man  who  came 
up  to  the  door;  I  did  not  see  any  person  who  appeared  to  be 
the  leader;  when  I  spoke  of  the  leader  in  the  deposition,  I 
meant  the  man  who  came  to  the  door  and  summoned  us,  not 
any  leader  of  the  mob." 

Here,  gentlemen,  the  deposition  of  this  witness,  Oliver,  was 
read,  in  order  to  show  some  contradiction  between  his  evidence  be- 
fore you  and  the  evidence  that  he  gave  before  the  magistrates — 
a  very  proper  mode  of  testing  the  credibility  of  a  witness  or  the 
correctness  of  his  memory,  either  the  one  or  the  other,  accord- 
ing to  circumstances.  (Gentlemen,  that  deposition  appears  to  be 
this :  **  Thomas  Bevan  Oliver  sworn,  states,  I  am  a  printer,  and 
reside  in  Ck>mmercial-street,  in  Newport ;  I  am  a  special  con- 
stable ;  I  was  by  the  front  door  of  the  Westgate  about  nine 
o'clock  yesterday  morning ;  I  was  placed  there  by  the  mayor  to 
see  that  no  person  entered  the  house  but  those  who  were  special 
constables ;  I  heard  some  hallooing  on  Stowe-hill,  and  a  great 
number  of  persons  came  down  in  front  of  the  Westgate ;  some 
of  them  had  guns  and  some  had  pikes ;  tliey  marched  round 
the  front  of  the  Westgate,  seemingly  in  order ;  I  was  standing 
by  the  door-post ;  the  head  of  them  walked  along  as  far  as  the 
other  corner,  and  then  turned  round  to  the  front  door  ;  previous 
to  their  coming  up  to  the  front  door  I  saw  the  prisoner,  Charles 
Walters,  amongst  them  ;  he  had  a  G:un  in  his  hand,  which  I 
believe  to  be  a  double-barrelled  one;l  can't  swear  to  that;  I 
know  he  had  a  gun ;  as  he  was  marching  along  he  held  his  gun 
towanls  the  windows  in  a  threatening  manner,  as  if  there  were 
persons  at  the  window  ;  I  did  not  see  him  do  any  thing  further ; 
the  first  of  the  mob  had  by  that  time  come  to  the  front  door ; 
I  heard  the  leader  of  them  say  to  us,  *  Surrender  yourselves  our 
prisoners.'  "  He  has  said,  in  his  examination  before  you,  "  1  did 
not  see  any  person  who  appeared  to  be  the  leader ;  when  i  spoke 
of  the  leader,  I  meant  the  man  who  came  to  the  door  and  sum- 
moned us,  not  any  leader  of  the  mob."  In  the  deposition  the 
expression  is,  *'  I  Tieard  the  leader  of  them  say  to  us,  '  Surren- 
der yourselves  our  prisoners.'  "  I  think  it  is  not  very  material ; 
he  might  very  well  mean,  in  speaking  in  his  deposition,  as  he 
now  explains  it,  not  any  leader  of  the  mob,  that  is,  a  person 
who  had  the  control  over  the  whole  of  them,  but  the  person  who 
came  to  the  front  door  of  VVv^  \tvw,  yi\v^\^  \^  vi^s^  \.Vw<^\i  standing 
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a  ?r    1  '    aiistable*    Thnt,  however,  i!*  the  ;  , 

cpl  i'  Uf4e  of  the   woi^,  'Header/*  mi  > 

lat  there  in  that  depositiuu   Umi  }»  incoit* 

ilh  that  ^  , 
He  then  proceeds  in  his  evidence  before  you  to  say,  *'  I  l>c- 
Bve  the  person  that  I  called  the  leailer  was  one  of  the  persons 
t^ho  were  killed  ;  I  do  not  tliink  a  minute  elapsed  alter  the 
Bob  came  to  the  front  of  the  hou^e  before  some  one  called  on 
to  surrender ;  there  was  a  good  deal  of  noise  oat>«ide  ;  I  wnn 
aed  ;   1  believe  the  words    I    h  ken  are  the  u  I 

at  person  ;  the  words  were  «<  I  ^  to  mc  ;  the  i  i h 

the  outside,  and  very  near  me ;  the  woixls  may  have  been 
Jdressed  to  the  whole  number  ;  I  remained  within  hearing  of 
[Je  firing,  perhaps  about  ten  minutea;  I  know  one  Vincenti 
mt  not  personally  ;  he  wast  tried  in  the  summer  and  impri«<*>niMl 
-others  also ;  he  was  a  chartist;  I  do  not  know  that  any  coin* 
tllaints  were  ever  made  of  the  manner  in  which  Vincent  and  the 
Ihers  were  treated ;  1  never  had  any  connexion  with  a  ncw»* 
paper  before  this  affair/' 

Upon  re-examination  he  says,  *'  I  was  about  the  length  of  the 
dan  s  gun  from  him  when  he  spoke  to  me  ;  I  am  nnite  sure  that 
rhat  \  have  stated  was  the  effect  of  what  he  said.' 
Gentlemen,  the  next  witness  is  Henry  Evans,  who  states*,  *    I 
a  saddler  in  Newport;   I  hove  a  house  in  the  neiphbourtifuMi 
the  Westgate  Inn,  nearly  opjK)site ;  on  the  morning  of  the 
th  of  November  I  was  standing  at  my  shop  door ;  1  could  see 
lie   whole  front  of  the  Westgate   Inn,  but  not  the   corner  of 
3we-hill;  one  Mr.  Daniel  Evans  lives  next  but  one  Uj  me,  who 
;  a  tailor ;  at  about  nine  in  the  morning    I  saw  something  un* 
stial — a  great  number  of  people  coming  down  Stowe-hrll  iirmed 
rith  diHerent  weapons  j  from  three  to  four  hunflred  |)erM>ns  <- 
Dund   the  corner;  1  could    not  see    the  others    behind;   \ 
aarchfd,  seven  or  eight  a-breast ;  it  is  a  rough  guess  of  mine ; 
noticed  only  one  man  who  was  at  the  head  of  the  mob ;  he 
pas  armed  with  a  gun ;  he  went  up  and  tried  the  gate  going 
the  Westgate  yani ;  it  was  fastened ;  he  went  up  in  the  direc* 
>n  of  the  gates  and  then  turned  from  them  ;  the  man  wh.^  had 
towards  the  gates  went  back*  and  tf 
;  thing  1  saw   was  the  man  whom  I  hi  n 

_  into  the  long-room  where  the  military  were;  i  did  not  se€ 
"ly  body  else  do  any  thing  at  that  wmclow ;  af\er  that   I  nnw 
frveral  guns  firing,  and   I   saw  the  windows  of  the  West  jut** 
ed ;  I  did  not  see  the  firing  of  the  soldiera ;  I  went  inside 

"He  IS*  cros-  '  *ay8»  "T  liers  were  in 

>ng*room  :  1  lop  at  haii  _  even  in  the  d 

in  the    long^room    the   top   shutters  were   open    and  tho 
shutters  wem  shut ;  a  person  m  tiio  rooui  could  not  look 
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o?er  them ;  the  groond  from  the  house  dopes.*'  The  object  of 
that  is  to  show,  that  a  pereoD  who  was  ia  front  of  the  boose 
could  not,  in  the  position  in  which  he  stood,  see  the  soldiers  in 
this  room,  as  the  ground  was  slopine  from  the  house,  and  the 
shutters  had  been  closed,  as  far  as  ue  lower  part  of  them  was 
concerned. 

Then  Daniel  Evans,  who  is  a  tailor  at  Newport,  is  called ;  he 
states,  **  I  live  next  door  to  the  last  witness ;  I  was  at  home 
on  the  4th  of  November;  I  was  standing  at  niy  door  with  the 
knob  in  m^  hand,  and  the  door  was  Mint;  I  stood  outside; 
about  nine  m  the  morning  I  saw  a  number  of  persons  coming 
round  the  corner ;  they  came  round,  and  finding  the  great  gates 
of  the  inn  shut,  they  wheeled,  and  stood  opposite  the  door  in 
front,  at  the  porch  ;  they  appeared  to  be  still  coming  from  the 
direction  of  Stowe-hill,  so  as  to  fill  the  place  in  front ;  there 
were  four  or  five  hundred ;  the  first  man  had  a  sword  in  his 
hand  ;  some  had  guns,  various  others  had  i»kes."  Grentlemen, 
when  he  is  cross-examined,  he  states  this  first  man  to  be  the 
person  whom  he  called  Rees  the  Fifer ;  whether  that  is  the  same 
person  who  is  called  Jack  the  Fifer,  who  is  described  as  having 
a  pistol  in  one  hand  and  a  pike  in  the  other,  I  do  not  know. 
There  is  no  evidence  that  I  am  aware  of  before  us  to  identify 
him  with  Jack  the  Fifer,  who  had  been  seen  by  the  two  boys, 
and  with  whom  that  communication  had  taken  place  with  re- 
spect to  the  soldiers  being  at  the  Westgate.  It  is,  however,  a 
man  of  the  name  of  Rees  the  Fifer  who  was  the  first  that  came 
up,  having  this  sword  in  his  hand.  Then  Daniel  Evans  goes  on, 
and  says,  '^  As  the  men  were  goin^  up  the  steps  of  the  inn  I 
heard  one  person  say,  *  in,  my  men  1  or,  *  In,  my  boys !  I  had 
heard  no  firing  before  that ;  I  saw  them  tearing  the  lower  win- 
dows to  pieces,  and  some  persons  jump  in  after  they  had 
broken  them ;  after  that  I  heard  firing  in  the  passage,  at  the 
time  the  persons  were  breaking  the  windows  ;  I  know  the  room 
where  the  soldiers  were ;  I  stood  at  my  own  door ;  the  firing 
commenced  from  the  mob  on  the  front  door ;  that  was  before 
the  window-shutters  were  opened ;  I  saw  a  firing  into  the  room 
where  the  soldiers  were  ;  they  were  opening  the  shutters  of  the 
room  when  the  firing  into  it  b^an  ;  the  moment  the '  soldiers 
began  to  fire  I  thought  it  time  for  me  to  go ;  I  went  in  doors, 
up-stairs,  to  my  top  window ;  until  the  shutters  were  opened  the 
soldiers  could  not  see  the  mob,  so  as  to  fire  at  them ;  my  upper 
window  commanded  a  view  of  the  Westgate,  and  I  saw  the 
first  man  fall  near  the  corner ;  another  was  shot  when  going 
into  the  steps ;  others  were  shot ;  the  moment  the  mob  saw  the 
first  man  fall  they  all  dispersed  in  all  directions."  This  witness 
gives  a  clear  account  of  the  time  when  the  first  firing  com* 
inenced  at  the  windows  of  the  room  where  the  soldiers  were. 
According  to  his  statement,  it  began,  not  from  the  soldiers  in 
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vaw 

Kin 


ntde,  but  tram  the  outside,  simultaneously  with  the  lime  of 
upeniug  of  the  shutter*  of  the  room  iu  question. 
He  gays,  on  cr  ifion,  **  1  saw  them  c<m  V 

1  believe  the  uiaii  .  r^t,  with  tlic  sword,  v; 

ifer.  The  upxt  muu  I  smw  wais  John  Lovell ;  he  was  not  in  the 
iddle^  he  walked  alongside*  1  saw  a  great  uuaiber  with  guns; 
tbcy  were  nungled  together  with  the  others.  I  did  not  observe 
ly  otic  whom  more  than  another  I  »houhl  call  a  leader,  except 
t  Rees  the  Fifer  came  first.  I  thought  they  all  came  volun- 
y;  they  all  appeared  in  full  action,  coming  alonj|.  f  cannot 
say  which  shutter  was  open  first,  for  there  were  soldiers  at  each 
window.  I  was  up-^tairs  about  half  a  minute  before  the  first 
n  WU8  sliot*" 

Then,  William  Adams  waa  called;  he  says,  "I  am  park- 
^r  to  Sir  Charles  Morgan,  at  Tredegar  Park.  Thei'e  ii*  a 
,te  on  the  hi^^h  road  from  Newport  to  Cardifil  I  know 
person  of  the  prisoner,  I  was  standing  by  that  gate  on 
Monday  the  4th  ot  November;  it  was  very  near  10  oVlock  in 
the  morning/'  Now,  he  is  about  to  »peak  to  a  time  that  i&  suIh 
sequent  to  this  outbreak  at  Newport  He  goes  on  to  saVj  '*  I 
iiaw  Mr,  Frost,  returning  through  the  park^  after  that  had  taken 
"  ;e.  It  took  place  from  nine  to  a  fjuarter  past  nine,'*  This 
itness  is  speak uig  to  that  whioh  hupp<*ned  at  about  10  o'clock^ 
ml  Tredegar  Park.    He  says,  "The  iodv  s  about  t^ 

and  three-quarters  from  Newport*    At  i,  ,  I  saw  1< 

lo  three  hundred  people,  running  and  walking  from  Newport,    1 
spoke  to  some  of  them,  from  whom  t  could  get  no  unswcr     A 

Crson  came  up,  whom  I  now  know  to  be  Mr.  Frost;  lie  had  a 
udkerehief  in  his  hand,  up  to  his  face;  1  thought  he  waa 
crying;  he  came  up  in  a  strong  walk  ;  I  did  not  know  him  then  ; 
I  «iid,  ^  What  is  the  matter  at  Newport,  that  the  people  are  all 
running  away  ?'  He  took  his  handkerchief  from  his  face,  and  I 
knew  it  was  Frost*  He  gave  me  some  answer,  but  I  did  not 
understand  what  he  said.  He  then  went  on  in  the  same  pace 
tie  had  come  to  me.  He  went  on  towards  Cardiff.  1  turned  my 
hot*e  to  look  after  him.  He  kept  the  road  for  about  200  yards, 
and  tlien  went  through  a  gate  into  a  field  ;  there  was  no  public 
path  there;  there  was  a  coppice*wood  behind  the  park-wHll,  1 
law  him  go  through  an  arch  that  leads  into  the  coppice- wood ; 
there  I  lost  sight  of  him/'  Then,  on  cross-exuiuicmtion,  he  says, 
**  It  was  a  tive^bar  gate,  nearer  to  Cardiff  thau  the  lodge^  idsa 
than  a  ouarter  of  a  mile  from  the  lodge/' 

Accoraing  to  this  account,  therefore,  after  this  unhappy  nOair 
hlld  taken  place,  the  [uisoner  at  tlie  bar  was  found  relirifit; 
or  ri't  from   it,  evidently  with  a  view  at  the  f  t 

imnic  I         ^    to  be  discovered;  because  he  takes  not  t  - 

naiy  path,  but   some  bv-path,    where   persons   arc   not  often 
fauEuL     That  does  not,  however,  of  itscU,  make  out  that  he  ha« 

Y  X 


««au  Dir  jiiraiM  rouupt  IS 
of  Nofiember  hit  I  was  mayor  c 
been  mayor  from  the  9ih  of  1 

of  Sunday  the  3d  of  November 
the  public  peace ;  1  had  ordered 
to  have  special  constables  read) 
a  movement  in  the  hill  countr 
special  constables  were  orderec 
King's  Head  and  some  at  the  \V 
at  a  later  period  in  the  eveninc 
Parrot  to  the  Westgate ;  I  had 
Mr.  Edwards,  two  of  the  mag 
course  of  the  evening   I    stati 
Inn  with  Mr.  Brewer;  it  was  n 
trates  usually  met ;  at  about  nil 
the  room   next  to  the  commer 
through  the  nieht ;  we  received 
persons  towards  Newport ;  we  j 
were  there  through  the  special  < 
time  to  time ;  I  sent  out  one  ^ 
that  purpose ;  he  came  back  wo 
persons  to  the  marshes  at  the  i 
brought  back  in  custody ;  the  i 
north  part  of  the  town ;  more  the 
before  us ;  I  should  think  as  nu 
custody."     This  was  during  the 
sent  to  the  barracks,  but  some  n 
were  in  the  bow-window  room 
adjoining ;  I  received  inielligen 
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the  yard,  and  I  directed  the  doors  to  Lm?  clused  Wliiiul  Uimii, 
which  wa*  done  ;  I  then  took  Lieutenant  Gray  into  th«  roam  at 
the  east  end  of  the  house,  and  toid  hmi  that  they  should  be 
Rationed  there  if  he  approved  of  it ;  they  were  stationed  in  this 
ym  ;  I  ordered  the  special  con-itables  to  come  in,  and  the 
ront  door  to  be  closed,  which  was  done;  the  door  whs  afti*i- 
rards  opened,  and  two  <ir  three  special  constables  were  put  in 
^har^e  of  the  door ;  I  then  went  into  a  room  over  the  com- 
laercial-room^  as  I  learnt  the  body  of  men  was  coming  dtnvn 
Stowe-hdl ;  I  could  from  that  see  a  body  of  men  passin<^  thti 
ring  of  the  house  and  formed  in  column ;  they  were  formed 
jlarly  a-breast  of  each  other;  all  that  I  noticed  were  armed, 
pome  with  guns,  some  with  long  spears  or  pikes ;  I  then  run 
ily  down  to  the  passage  below  ;  I  stayed  to  observe  the 
arance  of  the  body,  but  as  1  got  to  the  bar  I  saw  the  men  at 
the  head  of  the  column  enteriii^  the  door;  they  carried  the 
ftnear^  in  their  hands,  upright ;  1  then  went  into  the  room  where 
tne  soldiers  w^ere,  and  gave  them  an  order  to  load  ;  whilst  the 
were  loading,  I  heard  several  shots  fired  in  the  paBsage  in 
llouse ;  I  also  heani  the  windows  of  the  room,  in  whicli  the 
Tiers  were,  beaten  against  on  the  outside;  tiie  lower  part  of 
shutters  was  closed ;  the  windows  were  puiiihcd  a'^ninst 
iolently,  and  the  jzlass  was  broken  ;  all  the  lower  part  of  the 
liiitters  had  been  closed  before  the  soldiers  had  been  stationed 
the  beating  against  the  windows  continued  ;  I  heard  the 
eport  of  fire^arm«  on  the  outside,  and  Lieutenant  Gray  a<lvunced 
the  shutter  on  the  front,  which  he  ofiened ;  1  advanced  to 
le  shutter  on  my  left,  which  I  opened." 

Gentlemen,  upon  this  point  1  may  notice,  as  we  pass  by,  that 

ere  is  not  exactly  the  same  recollection  of  the  fact  by  Lieu 

nant  Gray  and  by  Sir  Thomas  Phillins.     Sir  Thomas  rhillip!« 

ys,  that  fie  ordered  the  men  to  load,  and   Lieutenant  Gray 

ys  it  was  he  that  ^nve  tlie  order.     It  is  possible  that  both 

ight  have  done  it,  and  that  Lieutenant  Gray  did  not  hear  tlie 

ier  given  by  Sir  Thomas  Phillips,     It  is  very  imraaterial  to 

main  question,  because  such  discrcpanctesas  this  may  eicist 

ry  well   between  witnesses,  without  at  all   breaking  in   upon 

ic  weight  due  to   the  testimony  of  each.     A^ain,  there  is   h 

icond  point;  Sir  Tliomas  IMiilhps  gays,  that  he  placed  him- 

If   at   the   left   hand,    and   opened    the   shutte»r  on    Uie    left 

hand,   and   that    Lieutenant   Gray   opened   the   front   window. 

eutenant  Gray  reverses  it.     I  should  think,  if  one  was  bound 

decide    between   them,  that  the  one  who  was  shot  in  the 

by  the  shot  coming  in  that  direction,  is  more  likelv,  per* 

to  be  accurate  than  the  other.     But  it  is  perfectly  imma- 

uuless  the  variance  and  discrepancy  is  of  such  a  nature 

•s  to  impair  your  confidence  in  the  one  or  ili        * 

He  goes  on  to  say,  *'  I  advanced  to  tlie  ^  ,  an   m^  WX^ 


^ifi 


am 
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l)eeii  guilty  .of  the  ofit;»ce  of  High  Treaftoii,  hecause  he  must 
huve  been  conscious  to  himself  that  he  was  guilty  of  a  very 
serious  and  aggravated  offence  in  having  been  at  all  concernea 
with  or  forming  part  of  such  a  multitude  of  armed  personsi  who 
were  committing,  at  the  least,  a  very  grievous  riot  in  the  town 
of  Newport.  It  does  not  at  all  show  that  he  was  conscious  of 
the  precise  offence  with  which  he  is  now  charged ;  it  only  shows, 
that  he  could  not  but  know  that  he  had  been  guilty  of  a  breach 
of  the  law,  and  wus,  at  all  events,  determined  to  keep  himself 
aloof  from  being  taken,  at  least  for  a  limited  time. 

Then  Sir  Thomas  Phillips  is  called,  who  states,  ''On  the  4th 
of  November  last  I  was  mayor  of  the  borough  of  Newport;  I  bad 
been  mayor  from  the  Oih  of  November  1838;  in  the  course 
of  Sunday  the  3d  of  November,  I  had  taken  steps  to  preserve 
the  public  peace ;  1  had  ordered  the  superintendent  of  the  police 
to  have  special  constables  ready ;  I  had  received  intelligence  of 
a  movement  in  the  hill  country,  directed  upon  Newport ;  tlie 
special  constables  were  ordered  to  be  stationed,  some  at  the 
King's  Head  and  some  at  the  Westgate,  and  some  at  the  Parrot ; 
at  a  later  period  in  the  evening  they  were  removed  from  the 
Parrot  to  the  Westgate;  I  had  consulted  with  Mr.  Brewer  and 
Mr.  Edwards,  two  of  tlie  magistrates  of  the  borough;  in  the 
course  of  the  evening  1  stationed  myself  at  the  Westgate 
Inn  with  Mr.  Brewer;  it  was  not  the  place  where  the  ma^s- 
trates  usually  met ;  at  about  nine  in  the  evening  we  went  into 
the  room  next  to  the  commerciaUroom  ;  we  remained  there 
through  tlie  night ;  we  received  intelligence  of  the  approach  of 
persons  towards  Newport ;  we  got  intelligence  from  the  time  we 
were  there  through  the  special  constables ;  they  gave  it  us  from 
time  to  time ;  1  sent  out  one  Walker,  a  special  constable,  for 
that  purpose ;  he  came  back  wounded  about  1 1  at  night ;  I  sent 
persons  to  the  marshes  at  the  north  of  the  town  ;  persons  were 
brought  back  in  custody  ;  the  marshes  are  immediately  on  the 
north  part  of  the  town ;  more  then  a  dozen  persons  were  brought 
before  us ;  I  should  think  as  many  as  a  dozen  were  detained  in 
custody."  This  was  during  the  night.  "  The  greater  part  were 
sent  to  the  barracks,  but  some  remained  in  the  Westgate ;  some 
were  in  the  bow-window  room  at  the  end ;  some  at  the  room 
adjoining;  I  received  intelligence  of  persons  approaching  the 
town  until  shortly  before  nine  o'clock  ;  1  sent  a  message  for  the 
troops  from  the  barracks  very  soon  after  day-break  ;  I  believe 
there  were  about  30  came  under  the  command  of  Lieutenant 
Gray  and  twoseijeants,  Daily  and  Armstrong;  Lieutenant  Gray 
first  formed  the  troops  outside  of  the  house ;  I  then  went  out, 
and  requested  that  he  would  march  them  into  the  yard  through 
the  large  folding  gates ;  the  gates  are  in  front  of  the  street ;  I 
returned  through  the  house  and  went  into  the  court-yard  and 
met  the  military  coqjLycvo  into  the  yard ;  they  were  formed  again 
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the  yartl,  anrl  1  directed  the  dooD;  to  b^  closed  Imliind  Uiem, 
which  wa»  done  ;  I  then  took  Lieutenant  Gray  into  the  roam  at 
t'  f  end  of  the   housis  tmd  told  him  that  they  »h'>uld   be 

i  there  if  he  approved  of  it ;  they  were  stationed  in  thi* 
iui ;  i  ordered  the  speciul  cunstabU^s  to  eonie  in,  and  the 
rout  door  to  be  closed,  which  was  done  ;  the  door  was  after* 
Is  opened,  and  two  or  three  Hpeciul  constables  were  put  in 
tLTge  of  the  door ;  1  then  went  into  a  room  over  the  com* 
aercial-room,  as  I  learnt  the  body  of  men  w^as  connng  down 
kowe-hiil ;  I  could  from  that  see  u  body  of  men  passint^  th*; 
ring  of  the  house  and  formed  in  column;  they  were  formed 
t*gularly  a-breast  of  each  other;  all  that  I  noticed  were  armed, 
>me  with  guns,  some  with  lonj^  spears  or  pikes ;  I  then  mn 
hastily  down  to  the  passage  below  ;  I  stayed  to  ol)serve  the 
'flippcarance  of  the  body,  but  as  I  got  to  the  bar  1  saw  the  men  at 
the  head  of  the  coluran  entering;  the  door ;  they  carried  the 
|>ear8  in  their  hands,  upright;  1  then  went  into  the  room  where 
he  soldiers  were,  and  gave  them  an  ordtir  to  load  ;  whilst  the 
men  were  loading,  i  heanl  several  shots  tired  in  the  passage  in 
^ihe  house  j  1  also  heard  the  window*s  of  the  room,  in  which  the 
»(diers  were,  beaten  against  on  tlie  outside ;  the  lower  part  of 
the  shuttei^  was  clost^d ;  the  windows  were  pushed  apiinst 
violently,  and  the  j^lass  was  broken  ;  all  the  lower  part  of  the 
nhutters  had  been  closed  before  the  soldiers  had  been  -  I 

tfierc  ;  the  beating  a^iiust  the  windows  continued  ;   I  li 
repirt  of  ftre^anns  on  the  outside,  and  Lieutenant  Oruy  advanced 
-lo  tlie  shutter  on  the  front,   which  he  ojjened ;   1  advancetJ   to 
lie  shutter  on  my  left,  w*hich  I  opened/* 

Gentlemen,  upon  this  point  I  may  notice,  as  we  pass  by,  that 

bcre  is  not  exaetly  the  same  recollection  of  the  fact  by  Lien 

iH  Gray  and  by  Sir  Thomas  PIntlins.     Sir  Thomas  Phillip?! 

that  he  ordered  the  men  to  load,  and   Lieutenant  Gray 

ays  it  was  he  that  gave  the   order.     It   is  possible  that  both 

iigiit  have  done  it,  and  that  Lieutenant  Gray  did  not  hear  the 

ier  given  by  Sir  Thomas  Phillips*     It  is  very  immaterial  to 

fie  main  question,  because  such  discrepancies  as  this  may  exist 

rery  w**ll   between  witnesses,  without  at  all   breakinj^  in   upon 

i\  ht  due  to   the  testimony  of  each.     Ai^in,  there  is    a 

jioint;  Sir  Thomas  IMiilllps  says,  that  he  placed   httn- 

^If   at   the   left    hand,    and   opened    the   shutter  on    the    left 

hand,   and   that    Lieutenant  Gray   opened   the   front   window. 

Lieutenant  Gray  revei*ses  it,     I  should  think,  if  one  wa«  bound 

decide    between    them,  that   the   one  who  was  shot  in   the 

rm  by  the  sliot  coming  in  that  direction,  is  more  likely,  per- 

laps,  to  be  accurate  than  the  other.     But  it  is  perfectly  imm;i- 

teiial,  unler^s  the  variance  and  discrepancy  is  of  such  a  nature 

as  to  impair  your  confidence  in  the  one  or  the  other. 

He  goes  on  to  say,  "  I  advanced  to  tlie  «luitter«  oa   m*^  W^^ 
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which  I  o|>en<Hl ;  I  tume<l  round ;  I  found  my  hand  numbed,  and 
that  I  had  been  wounded  in  my  right  arm ;  I  looked  down,  and 
aaw  two  holes  in  my  trousers  ;  I  was  wounded  in  the  hip  twice) 
the  wound  in  my  arm  was  by  a  slug,  that  in  my  hip  was  by  a 
ball;  1  had  been  wounded  before  the  soldiers  fired;  I  was 
wounded  in  the  act  of  opening  the  window-shutter ;  the  soldiers 
fireti.**  It  seems  pretty  clear  upon  all  the  evidence  that  the 
soldiers  never  tired  a  single  shot  till  the  firing  had  commenced 
from  the  outside  the  house.  ''  I  do  not  know  of  more  than  one 
dead  body  in  the  passage ;  he  fell  close  at  my  feet ;  I  think  the 
tiring  did  not  continue  quite  ten  minutes;  I  mentioned  to 
Lieutenant  (vray  that  1  was  wounded ;  I  cannot  say  whether  I 
told  him  i?o  before  the  finng  of  the  soldiers  commenced  :  none 
of  the  special  constables  were  armed  with  guns  to  my  know- 
ledge ;  1  do  not  think  they  had  any  thing  but  the  common 
staves  of  their  office  of  constables ;  I  believe  the  peace  of  tlie 
town  was  soon  afterwards  restored ;  I  was  obliged  to  give  up 
the  charge  of  it;  I  did  not  leave  the  room  until  the  fray 
was  over;  Mr.  Hopkins  has  succeeded  me  as  mayor;  he  was 
with  me  the  whole  of  the  night  giving  directions  to  the  special 
constables  ;  it  was  an  extremely  wet  night,  the  wind  very  high  ; 
the  wound  in  my  ann  was  a  bad  wound  ;  the  wound  in  my  hip 
was  only  a  flesh  wound."  Then  a  man  of  the  name  of  Edward 
Hopkins  is  called  to  produce  certain  arms,  and  Sir  Thomas 
Phillips  says,  **  The  persons  I  saw  when  I  looked  out  of  the  upper 
window  were  armed  with  such  weapons  as  these ;  this  iron  ham- 
mer was  taken  from  a  man  named  Davies,  who  was  taken  into 
custody  before  day-break.*' 

He  was  cross-examined  by  the  learned  counsel  for  the  pri- 
soner, and  he  sUites,  **  I  am  an  attorney,  and  have  been  in  part- 
nership with  Mr.  Prothero,  from  1824  until  the  close  of  1839  ;  I 
have  been  interested  in  coal  mines,  and  am  so  still :  I  have 
known  Mr.  Frost  for  17  or  18  years;  I  was  well  acquainted  with 
him  before  the  time  of  the  Reform  Bill ;  there  was  no  personal 
intercourse  between  us  whatever  ;  I  had  very  little  acquaintance 
with  him  ;  there  had  been  differences  between  Mr.  Prothero  and 
Mr.  Frost ;  in  1824  there  had  been  two  indictments  against  Mr. 
Frost  for  libels  ;  after  that  I  know  of  no  diflerence  between  them  ; 
I  have  met  Mr.  Frost  in  public,  at  public  meetings;  1  have  had  op- 
portunities of  observing  his  public  conduct;  about  the  time  of  the 
Reform  Bill  there  was  a  great  deal  of  excitement  at  Newport,  and 
public  meetings  which  I  have  attended  about  that  time;  I  have 
seen  Mr.  Frost  there ;  he  has  taken  a  very  prominent  part  there ; 
I  have  not  taken  a  very  prominent  part  myself;  I  have  spoken 
at  two  or  three  public  meetings  ;  I  never  said  that  the  37  Lords 
who  were  the  majonty  against  the  Reform  Bill  deserved  to  be 
guillotined  ;  I  never  said  any  thing  approaching  to  it ;  I  attended 
a  public  meeting  at  Usk,  at  which  the  high  sherifi'  presided  ;  I 
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*ire    I    rrnnii*   f^omc    ohsorvainms   rL*S[>e(*tms^  thiii    riiajoiity; 
cannot  tell    what  tljcy  were;  aocunlitig  to  my  recollection  I 
pnsnrod  tlu^  msijontY,  but  in  nootfensive  lenns  ;   I  l>rlit've  I  dtfl 
lot  say  any   ihuij^  about  their  meeting  with  their  de."*erts;   1  be- 
lieve I  iilhuhvl  to  what  had  occurred  in  France  ;  I  have  norecol- 
eetion  whether  I  uMuded  to  the  fonner  kin^s  of  Fmncc ;  I  Have 
no  recollection    that  1  aUuded  to  their  fate  with  reripect  tti  the 
Diiijority  of  the    Lords.     There  were   Ruine    dit^turbaoees,  as    I 
Wird/ubout  the  Dnko  of  Beaufort,  about  the  time  of  the  Ueforni 

GentJemen,  you  have  heard  more  distinctly  respecting  the 
3ndnct  of  the  prisoner  at  the  bar,  in  interfering  to  protect  the 
hike  of  Beaufort  on  some  difficulty  arising  from  popular  excitc- 
leni,  from  Lord  (irninnUe  Somerset,  whose  evidence  I  shall 
mie  to  presently. 

Sir  Thomas  Phtllipe  then  gaysj  **  I  have  frecjnently  difiered 

K>m  Mr*  Frost  in  public ;  btit  (  wttf»cssrd  nothing  in  his  con- 

fduet  at  thosie  ptddic  meetings  which  appeared  to  mc  in  be  repre- 

henitfible.     1  think  them  wa*i  nothing  in  his  conduct  lending  to 

lot,  or  any  thing  of  that  sorL     Mr.  i'rost  w*aii  a  niati:iT*trate  for 

'iree  years.     During  the  whole  of  that  time  1  muy  have  differed 

>m  his  conduct  as  a  mugistnjtei  on  purtieular  oecnsions  ;   but  I 

ad  not  wi!fii^>?sed   that  lie  bus  done  any  thnii;  v%hich  I  thoujifit 

did  not  believe  to  he  right.     During  the  time  1  bave  known 

lim,  his  private  character  has  not  been  good.      I   know  nothing 

Elf  hint  us  a  member  of  his  fiiniily.     I  have  seen  Vint*ent ;   I  wai* 

ent  at  his  trial.      The   prosecution   was   intrutited   by   Her 

lajesity*8  Government  to  the   local  maui^lracy  of  Newiwirt ;  I» 

fts  mayor,  was  one  of  the  persons  who  conducted  it.     I  do  not 

'mow  that  tlie  subject  of  roitjplnint  of  Vincent's  treatment  has 

een  discussed  by  the  nm  I  attended  a  pubbc  meeting 

ttie  Tijpriijg,  which  wa&  ^  .  ii  by  tbe  meeting  of  the  chart- 

B,  for  the  purpose  of  preparing  an  address  to  Her  Majesty,  that 

Ire  might  be  allowed  to  enrol  ourseUvss,  and  support  the  Oovern- 

nent     I  ha*l  received  iidomiation  on  the  Thursday  previous  to 

Ihe  4th,  which  caused  me  to  f  rial  eonst'ibl  '        On 

he  Saturday   t  first  gave  mi  i  of  it  to  tli<  ,  and 

Ihe  earliest  taking  any  persons  mto  custody  of  which  l  knew  w^us 

ibout  12  o'clock  on  the  Siniday  night,** 

Giintlemen,  ihe  next  witness  is  Captain  Gray,     He  says»  "  1 

km  a  captain  in  the  army,  and  on  the  4th  of  November  lust  was 

lieutenant   in  the  45th;  one  company  w:is  «iatic»ued  m  the 

inion  poor-house;  there  was  ^  ^  ;  the 

kompany  was  commanded  h>  ^'don 

Ihe  morning  of  the  4ih  of  November,  with  two  -  aud 

m  privates;  1   was  ordered  to  import  myself  to  t:  . '^f;  I 

irched  imraediatrly  to  the  Westgute  Inn,  and  reported  mys«lf 

thu  mayor ;  I  Wt  about  half-pa-it  eight ;  it  look  ^V3«wX«A<^V 

t  V  3 
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minutes ;  on  arriving  at  the  Westgate  I  formed  in  front  of  the 
buildins:.  and  consulted  with  the  mayor;  I  was  stationed  in  a 
room  with  a  projecting  bow,  having  three  windows.  After  I  had 
made  my  preparation,  the  mayor  came  to  me ;  at  that  time  the 
guns  of  tne  soldiers  were  not  chai^p^ed ;  the  lower  shutters 
were  closed  ;  I  heard  loud  cheerings  from  the  an^Ie  turning  up 
Stowe-hill ;  it  continued  to  the  front  of  the  building,  and  I 
could  perceive  certain  weapons  over  the  half  shutters,  spears  and 
pikes ;  I  saw  they  were  forming  in  firont  of  the  buildmg ;  they 
appeared  to  be  forming  very  steadily,  from  the  manner  in  which  thie 
weapons  came  up ;  they  then  discharged  a  volley  of  small  arms 
at  us,  and  rushed  into  tfie  building,  through  the  front  door  which 
had  been  left  open ;  the  volley  tore  the  vrindows  and  window- 
shutters,  by  the  effect  of  the  slugs  and  balls;  the  men's  ^uns 
were  not  loaded  down  to  that  time.  I  cave  the  word  to  load 
immediately,  and  they  did  load  with  bait  cartridge ;  the  lower 
part  of  the  window-shutters  were  still  closed  and  latched  ;  they 
were  then  opened,  one  by  the  mayor  and  one  by  myself;  I  took 
the  shutter  on  the  left  hand,  the  one  nearest  the  hall.  We  were 
then  exposed  to  their  view,  and  another  volley  of  small  arms  was 
discharged  at  us.  Our  men  commenced  firing  from  the  win- 
dows, when  the  shutters  were  opened ;  the  lower  sash  had  been 
lifted  up  before  the  shutters  were  closed,  to  allow  us  as  much 
air  as  we  could  have ;  our  men  then  fired  through  the  windows ; 
the  mob  had  entered  the  buildins: ;  after  we  had  fired  half  a 
minute  the  rush  subsided  ;  the  door  from  the  room  to  the  pas- 
sago  was  then  opened  ;  those  who  had  eflected  an  entrance  were 
armed  ;  our  men  fired  into  the  passag;e  ;  the  body  of  one  of  the 
mob  fell  across  the-  passage ;  the  whole  affair  lasted  less  than 
ten  minutes  ;  the  streets  were  soon  cleared  of  all  dangerous 
objects.  The  attack  inside  continued  ;  and  whenever  the  smoke 
cleared,  the  people  endeavoured  to  force  our  position ;  but  they 
always  faltered  when  they  found  their  own  dead,  and  then  they 
received  our  fire ;  the  passajre  was  cleared  of  all  but  the  dead 
and  wounded.  I  then  directed  the  men  to  spare  their  ammuni- 
tion ;  we  bejran  with  22  rounds,  and  they  had  fired  about  three 
upon  the  average  ;  I  perceived  a  great  deal  of  ammunition  taken 
from  the  pockets  of  those  who  were  killed  ;  it  was  afterwards 
used  ;  one  man  had  ball  cartridge,  well  made  up,  30  or  40 
rounds.  There  was  a  great  deal  of  ammunition  less  skilfully 
made  up — some  slugs  and  Kills ;  the  slugs  were  loose  in  their 
pockets ;  we  applied  this  ammunition  af^terwards,  and  then  we 
used  the  gunpowder  in  part,  in  priming;  there  were  two  pri- 
soners taken  in  the  room,  within  about  ten  paces  from  us; 
ammunition  was  taken  from  one  of  them;  they  had  no  arms; 
we  found  nine  dead  bodies." 

Gentlemen,  when  he  is  cross-examined   he  states  "Ail  our 
men  were  in  the  room,  l\\e  whol^  ao,     1   remember  no  orders 


711 


llrom  Sir  Thomai  Phillips  to  load  ;  I  was  about  a  minute  in 

>ont  and  then    I   \^cnt  into  the  court-yard  ;  I  was  tliere  ten 

linutes  ;   1  loaded  when  I  was  fire  J  on ;   I  wanted  no  orders  to 

^ad  ;  the   moment  tJie  mob  came  they  fired  on  us^  before  the 

abutters  were  opened  ;  1  loaded  for  the  purpose  of  firit:g  before 

[I    opened    the  flutters;    1  averaged    about    three   rounds  per 

mn  in  that  room ;  we  were  in  that  room  something  better  tlian 

^five  minutes  before  the  shutters  were  opened/* 

Then  he  is  re -examined,  and  he  s^ayw,  **  The  nhutters  were 

il  (]  and  torn  before  I  opened  them;  the  marks  were  per- 

1  fi  a  level  with  us,  but  we  were  protected  by  the  shutters  *» 

euuld  perceive  the  marks  in  the  shutters  were  on  a  level  with 

(he  moment  they  were  opened." 
Then,  in  answer  to  some  questions  by  the  foreman  of  the 
jury,  he  says,    **  I  believe    the    mob    fired    deliberately  on  us 
^fter  they  saw  us  unmasked ,  but  we  were  prepared  for  them." 
There  is  some  evidence  subsequently  ^iven  as  to  v  '  urrcd 

Jter  the  iTgular  fire  upon  tlic  mob  by  the  soldiers,  i  win- 

*>W8  being  opened ;  you  will  find  that  there  is  eviUfuce  offered 
^o  you  that  would  seem  to  throw  i^ome  degree  of  uncertainty 
Ipon  the  correctness  of  the  opinion  that  this  g^n'leman  has 
formed,  when  he  says»  **Thc  mob  fired  deliberately  on  us  aft/jr 
re  were  unmasked/*  You  will,  however,  when  you  hear  that 
lence,  form  your  oui  -nt    thereon.       O  n,  he 

I  on  io  say, '"^  I  am  sa;  le  mob   must  )v\^  ne  at 

lie  time  they  fired,  fi»r  the  wmdows  were  down  to  the  very  Hoor 
ind  I  stood  before  them  in  my  uniform,  and  the  soldiers  stood 
a  line  behind  me ;  they  must  have  seen  the  soldiers.     Only 
'^one  soldier  received  a  wound   after  the  shutt-ers  were  tlirown 
up ;  tlie  mayor  received  his  wound  at  the  same  time  with  ser- 
ieant  Daily/' 

Then  the  next  witness  is  Thomas  Walker,  who  says^  "  1  lire  at 

fewport,  1    am  a  special  constable  there;  I   was  out  on  the 

SuQctay  evening  towards  the  hills;  I  went  out  by  order  of  the 

»ayor,  Mr,  Phillips  ;  I  set  out  at  10  o*clock  ;  that  was  the  tirst 

ime ;    I    was   on    horseback  ;  I    set   out   towards    Risca ;  one 

achard  VVebb  went  with  me ;  I  went  through  a  party  of  men 

~    ling  by  the  road  side  ;  I  was   then  three   miles  and  a  half 

Newport ;  the  place  is  called  Rigby  where  the  men  were ; 

liere  might  be  a  dozen  or  more ;  Ri^ca  is  on  the  road  to  the 

bills;  it    is  beyond  Court-y-Bella.     Court-y-Bella    is  bctweeu 

lisca  and   Newport  by  the  tram-road,     I  know*  the  Ccfn ;  the 

[)efn  is  on  the  same  road,  between  Risca  and  Newport;  I  know 

place  culled  the  Wdcli  Oak,  that  is  between   Risca  and  Cefn  ; 

llhe  tnim-road  pulses  through  Tredegar  Park;  1  saw  12  men  by 

[the  road  side,  tliey  were  sUintling  under  a  siall;  it  was  durk;  I 

>old  not  see  wlu^ther  they  had  any  thing  m  their  iiand» ;    I 

[)asH!d  the  Welch  Oak;  I  went  vt^ry  near  to  l!i*cii;    Ri^ca  iik 

\  \  \ 
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about  six  miles  from  Newport ;  I  beard  a  cheering  and  a  gan 
fired ;  tbe  cheering  seemed  to  come  from  a  great  many  ;  I  wan 
about  a  mile  beyond  the  Welch  Oak;  the  sound  appeared  to 
come  from  further  up  the  hills  above  Risca  bridge ;  vrhesa  I 
heard  this  I  returned ;  it  was  a  rerv  wet  night,  and  very  dark ; 
on  my  way  back,  when  I  got  to  Kigby,  I  saw  some  persons ; 
it  was  about  12  o'clock  at  ni^ht ;  the  men  tried  to  stop  me ;  they 
were  in  the  road;  there  were  about  12 or  16  men;  they  were 
standing  across  the  road  ;  I  could  not  see  whether  they  were 
armed,  but  I  was  stabbed;  I  could  not  tell  with  what ;  there 
was  a  pistol  or  a  gim  fired  by  some  of  those  persons  ;  it  was  a 
considerable  wound  from  the  stabbing  ;  Webb  was  with  me  the 
whole  time;  1  went  into  Newport,  and  reported  to  the  mayor; 
my  wound  was  extensive.'* 

'Gentlemen,  they  next  call  Matthew  Williams,  who  is  a 
c|iinrr>'-man,  and  lives  at  a  place  called  Ars^oed,  16  or  17  miles 
ln)m  New|)ort.  This  witness,  and  two  or  three  more  that  follow 
t:ike  up  the  transaction  at  a  different  place.  All  that  you  have 
iHmrd  hitherto,  or  at  least  the  principal  part,  has  been  that 
which  took  place  at  Newport.  This  witness,  and  some  that 
follow,  take  up  the  transaction,  so  fieir  as  the  prisoner  is  con- 
cerned in  it,  at  a  different  point,  namely,  towards  felackwood  and 
the  hills.  Matthew  Williams  says,  **  1  live  at  Argoed,  which 
is  from  IG  to  17  miles  from  Newport,  a  little  below  the  hill 
country,  where  the  mines  are ;  there  are  mines  about  there  ; 
ArgcH'cl  is  above  the  Rock,  it  is  near  Blackwood  ;  on  Sunday 
evenintr  the  :ul  of  November  I  was  at  the  Welch  Oak,  near 
Risca ;  the  Welch  Oak  is  nearer  to  Newport  than  Risca  ;  I 
went  to  the  Welch  Oak  about  midnight ;  I  saw  the  prisoner, 
John  Frost,  there  ;  a  great  many  went  with  me ;  other  persons 
were  ihero,  and  a  great  many  round  the  place ;  on  the  night 
before  that,  I  had  been  at  the  house  of  William  Williams, 
at  Arg(^d  ;  he  keeps  a  beer-shop  ;  there  was  a  chartist  lodge 
held  there  that  night ;  I  went  there  between  nine  and  ten ; 
there  was  a  house  full ;  there  might  have  been  some  people 
outside;  most  of  them  were  colliers;  our  names  were  called 
over  there;  I  was  a  new  member;  a  person  took  down  our 
names  ;  I  had  a  person  put  over  me  and  nine  more ;  there  were 
ten  under  each  captain ;  there  were  five-pence  called  for  from 
each;  the  captain  was  to  bide  there  all  night;  I  saw  him  again 
the  next  morning." 

Gentlemen,  this  is  evidence  that,  on  the  night  before  this  took 
place,  the  prisoner  is  found  at  this  beer-shop,  where  persons  are 
preparing  themselves  for  the  march,  and  where  they  are  arranged 
under  the  ditferent  divisions,  subject  to  the  control  and  com- 
mand of  diHiTeiit  j>ersons  :  one  captain  over  ten  men. 

Prisoner,  Not  the  prisoner,  my  Lord;  he  was  not  found 
there  at  the  time ;  but  the  wituciss. 


7i:i 
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Lord  Chief  Juntice  TindnL  You  arc  quite  ri^ht.  It  is  evi* 
ill,  therefore,  that  at  thi^  place  where  the  witness  was^  the 
is(incr  not  beinsr  there,  there  was  on  the  nitrht  before  an 
^eiiteiit  taking  plaic  between  other  men.  Whether  they 
lerwards  wetre  ihe  nidividnnls  or  not  thnt  formed  a  component 
xi  of  the  body  which  came  down  to  Newport^  you  must 
*[^  yourselves  from  the  probabihty  of  the  case* 
riten  he  says,  "  I  went  between  nine  and  ten  ;  there  was  a 
use  full  ;  there  nirt^ht  have  l)eeii  some  people  outside.*'  Ihit 
does  not   see   Mr.   Frost  that  ni^rht  till  towards  n  f. 

person  took  down  our  names/*  and  so  on,  as  I  havi  ♦ 

"  We  were  to  meet  between  nine  and  ten  opposite  the 
;    we  did  meet  our  captain  near    the  chapel.     In  pnr- 
nce  of  what  passed  there,  we  met  again  in  the  evening  about 
o'clock ;  many  other  persons  were  there ;  this  was  on  the 
inday  evening;  a  hnlge  was  held  at  William  Williamii's;  tt 
between  three  and  four  in  the  aftcmocm  at  that  1  n 

intment  was  made  for  our  meeting  again  at  night ; 
meet  together  to  provide  for  Newport;  some  person   n 
ioned  the  name  of  Cefn ;  we  did  not  go  there;  some  p* 
entioned  the  Oak  ;  we  did  go  there ;   I  had  gone  to  bed  a  J 

o'clock,  and  betwixt  that  and  seven  there  was  a  kin^  k  ;!t 

e  door;  they  said  they  wanted  the  men  out  of  the  hoir  •       i»  v 

fe    said,  '  lliere  are  no  men  here;'   they  said,  *  fh 

tter,'   and  struck   the  diior  in ;  then   1   said,*  I  am  < 

ere  was  a  person  put  over  me,  to  keep  me  fmm  running  away, 

guard  me ;    I  took  a  stick  with  me ;  I  went  with  a  ^reat 

imber  to  Newbridge  on  the  Ebbw ;  we  met  with    diffcnrnl 

uf  men   in    our  v%ay  down  ;  most  of  the  men   had  »omc 

^  ms  or  other ;  spears  the  most  of  them  bad ;  I  saw  some 

IS ;    it   was  a  very  bad  night»  very  bad  ;    we  got  to  New- 

we  heard  something  there,  and  \vent  on  to  the  Oak^ 

d  at  the  Oak  we  met  Frost  ;**  that  is  the  Welch  Oak  ;  *'  thero 

re  *evenil    persons  round  the  place  with  Frost ;    they    had 

ars  and  ^uis,  some  had  sticks ;  we  stayed  at  the  Welcli  Oak 

most  daylight ;  we  went  on  towards  Newport,  and  through 

_    _      Park  ;  we  passed  by  the  machine;  there  was  a  halt 

bw  the  machine  ;  1  know  a  place  called  the  Friars:  * 

it ;  1  know  the  Roman  Catnolic  chapel,  near  the  VV:    ^       ; 

\  went  on  to  the   VVestgate  Arms,  and  the  last  time  I  smw 

r.  Frost  was  oppf>sife  the  Roman  Catholic  chapel;  1  am  sure 

saw  him  there  at  that  time ;  he  came  with  the  party  from  the 

Ich  Oak  ;  1  saw  him  at  diflerent  parts  with  the  narty ;  be 

chierty  in  front;  at  the  Roman  Catholic  cha|H:il  thete  mmt 

great  many  Wfore  n»c,  some  four  or  five  hundred  ;  I  remenibet 

g  the  corner  of  the  Westgate  Inn  ;  1   saw  the  men  who 

viith  us  with  their  ftre^anns  and  spears  against  the  front 

•  I  heard  liomebotly  cry  out  *  Firu  :*  twice  or  three  tim«;&\ 


i*re 


irojng 


714 

I  believe  there  was  a  captain  over  ereiy  ten  ;  my  caplaiD  wm 
not  there/'  llie  nq;ht  that  he  b  speaking  of  as  bavinff  bec«  at 
the  hoase  of  Williani  Williams,  of  Aigoied,  was  the  Satniday 
night ;  that  is  the  Saturd^  night  before  this  Sunday.  Then  M 
says,  **  before  we  set  off  from  the  Welch  Oak,  1  did  not  hear 
any  perM>n  say  where  we  were  going;  at  Newbridge  I  heard 
nothing  said,  no  farther  than  that  we  were  to  go  after  Mr.  Frost ; 
I  did  not  see  a  person  of  the  name  of  Reeves — 1  beg  pardon,  1 
made  a  mistake  as  to  that  man's  name,  his  name  is  Oenrg* 
Reed ;  we  were  to  go  to  Newport ;  1  learnt  that  at  the  lod^  at 
Argoed;  George  Heed  told  us,  we  were  told  at  Newbndge^ 
that  we  were  to  meet  Frost,  and  that  he  was  gone  to  Cefb  ;  we 
were  told  this  at  about  ten  o*clock  on  the  Sunday  ni^ht ;  the 
Welch  Owk  is  higher  up  than  Cefh ;  we  were  told  at  Risca  that 
they  had  halted  at  the  Welch  Oak  ;  1  was  told  that  we  were  to 

So  to  Newport  by  George  Reed  at  the  lodge  at  Argoed  at  about 
re  o'clock  on  \lie  Sunday  evening ;  most  of  those  that  be- 
longed to  the  lodge  went  with  us ;  at  the  time  it  was  said  we 
were  togo  to  Newport,  it  was  also  said  we  were  there  to  stop  the 
coaches  and  the  poet,  and  all  tra£Sc." 

Gentlemen,  this  is  so  far  material,  inasmuch  as  though  this  is 
said  at  a  place  where  the  prisoner  at  the  bar  is  not  present  at 
the  time,  you  are  afterwards  to  weigh  the  declarations  proved 
to  have  been  made  by  himself,  and  to  see  whether  or  not  it  cor- 
roborates such  evidence,  that  iu  another  place,  and  at  another 
time,  something  similar  or  to  the  same  effect  was  said  by  another 
person,  who  formed  part  of  this  armed  multitude,  so  as  to  lead 
vou  to  make  the  inference  that  such  a  plan  or  design  had  been 
}brmed  and  was  acted  upon.  It  is  not  tor  me  to  determine  this 
point,  but  for  yourselves.  A  great  question  has  been  made  on 
the  part  of  the  learned  counsel  for  the  prisoner,  whetlier  any 
reliance  can  be  placed  by  you  upon  the  testimony  of  this  witness 
and  of  others,  as  to  these  declarations  having  been  made ;  which 
declarations  do  indeed  form  a  very  important  part  of  the  case 
against  the  prisoner.  All  that  this  witness  says  is,  that  **  on  the 
Sunday  night  when  the  party  got  to  Mewbridge,  at  the  time  it 
was  said  we  were  to  go  to  Newport,  it  was  also  said  we  were 
there  to  stop  the  coaches  and  the  post,  and  all  traffic.  We 
asked  what  we  were  going  to  do  there  besides  ?  it  was  said,  that 
we  were  to  stop  there  to  guard  the  town.  Nothing  particular 
further  vtbs  said  at  that  time,  nor  during  our  march  to  jNewport. 
At  twelve  at  night  "  (that  is,  Sunday  night), "  1  saw  Mr.  Frost  at 
the  Welch  Oak ;  I  did  not  see  him  go  away,  but  I  saw  him 
coming  back  again  to  the  Welch  Oak  at  about  break  of  day ; 
there  were  some  persons  came  with  him,  and  a  great  many 
after ;  the  persons  nad  spires,  or  spears,  guns,  and  all  that ;  we 
waited  there  till  Mr.  Frost  came,  and   then  went  on  towards 
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*rhai  is  live  account  lie  givcsi  upon  Uis  cxaniiuation 
in  chief. 

On  Cross-examination,  hc^iays,  **  I  had  seen  Mr.  Fi     i  '    n  re 
tlie  lime  t  saw  him  at  midnic^ht ;  1  knew  him  ;  I  eaw  hi  'ig 

back  between  six  ami  seven  in  the  niorning^ — ^1  suppose  commg 
bajck  from  the  Welch  Oak ;  I  did  not  make  any  inquiry  fur  him 
in  the  interval ;  there  was  a  lodge  held  on  the  Saturday  night, 
the  Argoed  lodge  of  chartistf ;  I  bad  been  there  before^  liut 
not  since  last  harvest ;  I  had  not  paid  any  money  to  theni, 
nor  any  attention ;  I  have  gone  in  and  taken  beer  in  tlie  hou;84i 
without  going  near  their  room ;  1  knew  the  nights  tlie  lodges 
were  held  on  ;  the  chartist  lodge  was  held  at  Argoed  every 
Saturday  night ;  that  was  publicly  known  ;  I  had  known  it  for 
months  ;  at  a  lodjLre  they  pay  a  penny  a  night ;  I  do  not  know 
what  they  did  there ;  1  never  troubled  my  head  about  them ; 
there  were  two  people,  one  sat  at  each  end  of  a  table,  and 
rec«  "<^  money  ;    it  was  a    small   room ^  held  about  twenty  : 

on  I  iirday  night  there  were  njore  than  that;  some  going 

up,  home  coming  down.     I   saw  George  Heed  there ;  he  i»  a 
shoemaker,  a&  I  have  been  told  afterwards ;  I  have  known  liim 
about  eight  or  nine  months  ;  he  lived  about  a  hundred  yards 
from  me.     I  knew  the  publican, and  two  more,  by  their  faces;  I 
only  knew  the  publican  and  George  Reed,     In  giving  my  evi- 
dence before,  I  made  a  mistake,  and  I  gave  the  name  of  lieeve^ 
[instead    of  Reed,"     You  recollect*  gentlemen,     I    dare   say,  h 
[great  deal  of  e^camination  on  this  point ;  it  will   be  for  you  to 
I  say,  how  far  the  answLirs  that  have  been  given  by  this  witness 
itenci  to  lower  him  in   your   opinion,  as  to  the  credibilitv  you 
I  ought  to  repose  in  him.  What  he  ?ays  is,  that  when  on  a  former 
[occasion  he  stated  that  a  man  whom  he  called  by  the  name  of 
George  Jteeves,  and  whom  he  knew,  was  there,  it  was  a  mistake 
ron  his  part  that  he  called  him  Reeves,  when  his  real  name  was 
^Geoi^c  Reed,     He  was   asked  u  question  or  two  aflerwards 
upon  it,  to  which  I  shall  call  your  attention.    You  will  be  jtblc  to 
apply  the  proper  degree  of  weight  to  this  man*s  evidence.     He 
sayd,  **  In  giving  my  evidence  before,  I  made  a  mistake ;  I  gave 
the  name  of  Keeves  instead   of  Reed ;  I  smd  George  Reeveii, 
a    collier,  instead    of  George    Reed,  a   i=*hoeniaker ;    I  do    not 
know  any  George   Reeves  any  where ;  I   suit!  so  when  I  was 
examined  ;   thei'e  is  not  a  person  of  the  name  of  George  Reeveis, 
a  collier,  living  within  a  hundred  yards  of  me,  that  1  know*     I 
[was  taken  to  the  union  at  Newport  atW  I  was  wounded^  and 
been  kept  there  since;  I  am  confined    there;  I  ^        '  m 
Ifined  heffire  only  once,  and  that  was  six  or  seven  \  ) ; 

V,  in    the    gaol  at  Usk    for  three  monUiij,  at  the 

[  quii  1  ,  for  taking  a  bit  of  coal— for  stealing  it.*' 

Here,  agaiOi  is  a  question  which  is  very  often  asked  of  wit- 


716 

nesMfl  upon  crcws-^xaminationy  when  there  is  any  intimatioD 

fiven  that  they  have  disgraced  themselves,  on  former  occasions, 
y  acts  of  dishonesty  and  theft ;  and  it  is  for  yoa,  gentlemen, 
who  are  the  judges  of  the  credit  due  to  the  witnesses,  to  sav 
how  far  the  circumstance  of  his  having  stolen  this  bit  of  coal, 
and  being  in  prison  for  it,  weakens  the  proper  degree  of  reliance 
which  you  would  otherwise  place  upon  nini.  I  am  not  to  give 
a  judgment  upon  that ;  but  you  are  yourselves,  from  your  expe- 
rience and  knowledge  of  the  world,  and  of  the  occasions  upon 
which  sometimes  these  small  thefts  are  committed  by  persons  in 
the  witness's  condition  of  life,  to  say  how  far  it  is  or  not  incom- 
patible with  their  afterwards  becoming  trustworthy,  when  they 
are  called  upon  their  oath  to  cive  an  account  of  any  particular 
transaction.  It  is,  undoubtedly,  a  discredit  to  any  man,  because 
it  is  a  great  breach  of  law  and  morality.  It  is  not,  however, 
that  kind  of  breach  which  does  by  law  prevent  his  giving  evi- 
dence in  the  witness  box.  It  is  not  an  offence  which  in  its  own 
nature  points  to,  or  is  grounded  upon,  the  commission  of  fiilse- 
hood  ;  It  is  not  as  if  he  liad  been  found  guilty  of  the  crime  of 
perjury,  in  which  case  he  could  not  afterwards  have  been 
examined  It  is  an  act  of  very  great  dishonesty  and  knavery ; 
but  how  far  it  ought  to  impeach  the  value  of  his  testimony  when 
he  is  called  upon  subsequently  to  give  an  account  of  a  different 
and  important  transaction,  you,  who  are  judges  of  the  fact, 
will  determine  for  yourselves. 

Then  he  says,  "  I  was  wounded  in  the  front  of  the  inn  on 
the  4th  of  November  ;  1  stood  there,  looking  at  them,  and  they 
came  and  took  me  as  one  of  the  chartists ;  I  have  been  in 
confinement  ever  since.  It  was  at  the  meeting  at  Argoed,  on 
the  Sunday  night,  where  it  was  said  that  we  were  to  go  to 
Newport  and  stop  the  coaches,  the  post,  and  all  the  traffic ;  it 
was  George  Reed  said  so ;  and  he  said,  we  were  to  be  sure 
to  bring  arms  with  us.  Another  man  asked  him,  '  Did  not  we 
propose  our  meetings  should  be  peaceable  ?  instead  of  that,  we 
are  carrying  arms,  and  we  know  that  is  against  the  law.' 
Heed  said,  *  If  we  do  not  break  the  old  law,  we  shall  never  get 
a  new  one.' " 

This  is  a  conversation  that  passes  between  this  person,  of  the 
name  of  George  Reed,  and  another  in  the  presence  of  the  wit- 
ness, but  in  the  absence  of  the  prisoner  at  the  bar ;  and  it  is 
therefore  more  immediately  apphcable  to  the  conduct  of  this 
Reed,  than  to  the  prisoner  himself.  It  is  only  a  fact  that  takes 
place  in  the  course  of  the  arrangements  that  are  making  on  the 
part  of  the  tumultuous  body  which  afterwards  makes  its  appear- 
ance in  Newport.  It  is  evidence  which  is  properly  laid  oefore 
you ;  but  it  has  not  by  any  means  the  same  de<^ree  of  stringency 
of  operation  as  if  it  took  place,  either  with  the  prisoner  at  the 
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bar,  or  in  his  pre^ncc;  there  it  ia,  however^  amangsi  the  otliejr 
evidence,  for  your  considcrutioo. 

He  s^ays>  **  Reed  said,  '  If  we  do  not  brcnk  the  old  law, 
we  lihall  never  get  a  new  cine/  All  tluit  we  were  to  do  was  to 
stop  the  coaches,  and  the  post,  and  all  tmfhc.  I  firj-it  agre<Hl 
to  t^ive  evidence  for  the  Cmwn  when  1  was  examined  by  Mr, 
IM  wards,  the  magistnite,  I  was  on  my  bed  at  the  time  j  Mr. 
Hd wards  asked  nit*  how*  1  did;  I  said  I  was  very  had  ;  lie  said^ 
*  Then  you  nui8t  tell  me  the  truth,  how  you  came  by  tlir» 
uround/  and  I  told  him  ;  he  did  not  tell  me  that  if  I  told  the  truth 
I  should  get  off;  he  told  me  I  should  be  severely  punished  ;  I 
was  afterwards  curried  to  the  magistnitet*,  and  exutnined  ;  it  did 
not  run  in  my  head  to  be  tried;  at  that  time  I  was  thinking  more 
ftbout  dying.  When  I  went  in  the  morning  I  had  my  walking* 
stick  with  me,  no  other  weapon  the  whole  time  ;  it  was  a  haxel, 
a  walking-stick.  I  have  not  been  in  guol  on  any  other  chartre  : 
I  %vas  taken  up  about  two  years  ago  tor  leaving  my  chiJ  ' 
but  I  hnd  not  left  them;  they  did  not  keep  me  half  an  ii 
they  found  that  I  had  gone  to  seek  for  employment-  I  was 
never  charged  with  sheep-stealing,  nor  any  thing  else,  but  that 
piece  of  coal,  the  value  of  three  half*jience/* 

Then,  after  he  had  been  examined,  one  of  you,  gentlemen, 
who  has  paid  great  attention  throughout  to  tlie  proceedings, 
asked  him  questions,  and  he  gave  these  answers :  "  I  do  m^t 
know  who  took  down  our  names  at  the  meeting  ;  I  made  an 
appointment  with  the  captain  to  meet  on  the  second  time  on  the 
Sunday  ;  I  mi^ht  have  gone  away  from  12  to  break  of  thxy,  but 
I  was  afraid.  The  others  stayed  there  because  we  understood  we 
were  to  wait  till  Mr.  Frost  came  back.  Three  months  ago  I 
should  have  asked  George  Reed  how  he  did,  by  the  name  of 
George  Reeves/'  That  was  in  answer  to  a  question  whicli  the 
foreman  of  the  jury  put,  which  would  seem  to  imply  that  he  liad 
so  thorough  a  conviction  in  his  own  mind  that  the  ntunr  of  ihli^ 
jiers4»n  was  George  Reeves,  that  he  would  have  spoken  to  him  by 
Uiat  name.  It  has  been  commented  upon  by  the  learned  counsel 
for  the  prisoner,  that  that  is  a  very  singular  thing,  and  that  it  is 
hardly  to  be  supposed  that  he  could  have  had  any  degree  of  in* 
timiicy  with  this  perstai  for  so  long  a  period  of  time,  and  yet  huie 
called  him  by  a  wrong  name.  The  weight  of  this  observation  it 
is  for  you  to  determine. 

Gentlemen,  James  Hodge,  the  next  witness  who  is  called,  i»  a 
very  important  one,  for  he  speiiks  to  declarations  tliat  are  al- 
leged to  have  been  made  by  the  prismier  ut  the  bar  himself. 
Undoubtedly  the  declarations,  if  they  were  n  '      the  pri- 

soner, are  such  as  deserve  your  most  serious  <  iiioti.     It 

is  denied,  on  the   part  of  the  prisoner,  that  sucli   declarations 
were  ever  made  at  all,  and  therefore  before  you  proceed  to  give 
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any  weight  to  them,  you  must  first  satisfy  yourselres  in  your 
own  minds  that  the  witness  who  deposes  to  those  declarations 
is  the  witness  of  truth.  You  will  find  that  several  objections 
are  made  to  his  testimony.  A  witness  is  called  to  show  that  in 
one  particular  instance  what  he  states  is  untrue  ;  that  he  could 
not  have  been  at  Pye-comer,  the  place  at  which  he  states  the 
declaration  to  have  been  made  at  the  time  at  which  he  places  it. 
When  I  call  your  attention,  which  I  shall  do  at  once,  after 
reading  Hodge's  evidence,  to  the  witness  who  is  brought  forward 
in  opposition  to  him,  you  will  have  to  decide  in  your  own  minds 
whether  Hodge  is  a  witness  upon  whom  you  may  safely  rely. 

Hodge  states,  **  I  live  near  Blackwood ;  I  know  Mr.  Frost ; 
I  remember  Sunday,  the  3d  of  November ;  on  the  evening  of 
that  day  I  was  at  the  Coach  and  Horses  at  Blackwood,  and 
Mr.  Frost  was  there ;  it  was  about  seven  o'clock  ;  there  were  a 

f-eat  many  persons  there.  During  the  time  that  Mr.  Frost  and 
were  in  the  room  there  was  a  man  wearing  a  glazed  hat ;  that 
man  said  he  had  come  up  from  Newport,  and  that  the  soldiers 
were  all  chartists,  and  their  arms  and  ammunition  were  packed 
up,  and  that  they  were  ready  to  come  up,  only  for  we  to  go 
down  and  fetch  them."  Gentlemen,  if  this  ciid  take  place, 
it  is  a  declaration  of  a  purpose  and  design,  made  in  the  presence 
of  the  prisoner  at  the  oar,  to  which  he  does  not  appear  to  offer 
at  the  time  any  objection  or  opposition.  The  great  question  is, 
whether  this  did  take  place  or  not,  and  that  you  cannot  deter- 
mine until  you  have  heaixl  all  the  circumstances  that  surround 
this  witness,  who  is  giving  the  testimony :  '^  He  asked  if  any 
person  wanted  ammunition  ;  it  was  said  the  soldiers  were  in  the 
Darracks ;  the  man  said,  the  people  ought  to  be  ready  on  the 
road  with  guns,  to  stop  any  person  that  might  pass." 

Gentlemen,  this  takes  place  up  at  Blackwood.  It  is  not  imma- 
terial to  call  to  your  attention  that  one  of  the  witnesses  whose 
evidence  we  have  already  passed  by,  namely,  Thomas  Walker, 
describes,  that  where  he  was  sent  out  as  a  special  constable  to 
make  observations,  and  to  take  back  intelligence,  he  saw  some 
12  or  1(5  persons  upon  the  road,  one  of  whom,  he  said,  had  a 
gun  and  let  it  off,  and  that  he  himself  was  wounded  by  one  of 
the  people  with  some  sharp  instrument  at  the  same  time  ;  and, 
therefore,  it  is  a  fact  in  the  case,  that  something  of  that  sort, 
consistent  with  the  advice  this  man  was  giving,  actually  took 
place  that  night  upon  the  road.  Whether  it  had  any  immediate 
reference  to  this  plan  is  another  question.  He  says,  "  The  man 
said  the  people  ought  to  be  out  ready  on  the  road  with  gims  to 
stop  any  person  that  might  pass.  He  said,  *  Come,  brothers,  it 
is  time  we  were  off,  for  our  enemies  are  flying  in  all  directions,  and 
we  ought  to  have  been  down  these  two  hours.'  The  people  after- 
wards got  all  on  the  road ;  they  were,  some  of  them,  doubting 
whether  they  would  not  go  to  scour  the  Blackwood.    There  was 
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[lation,  and  Mr.  Frost  p«i  himself  at  their  head,  and  told 
beiu  to  follow  him ;  upon  that  tlie  people  turned  about  from 
lie  direction  they  were  going,  and  followed  htm.     There  was  a 
Imn    wanted    us  to  form  three    and   three  j    he    laid    hold    of 
tie  by  the  arnij   and    I    told  him  to  let  me  do  a^  I  liked  ;  we 
^h<Mi    w^nt   in  no   particular   fonn.     Mr.  Frost  told   them    to 
Mlow  him  to  the  Cefn.     He  said  he  should  there  meet  Zcplm- 
jah  Williams   with    5,000    men,    and    Jones,    of    Pontypoi/!^ 
rith  tJ|000  ;    we  afterwards  proceeded  towards  tlie  Cefn  and 
[)wards  the  Greyhound;  the  persons  who  followed  Mr.  Frost 
liad  some  of  them  guns,  some  pikes,  some  sticks ;  some  were 
nlline  to  go,   some  not ;  those  who    were    not    willing  wei-e 
)rdered  to  be  kept  up  by  the  men  who  had  arms  ;  we  arrived 
at  the  Welch  Oak  ;  there  we   stopped.     We  afterwards  arrived 
It  a  place  called  Pye-corner  j  there  i  saw  the  prisoner,  Mr* Frost, 
If^in ;  the  prisoner  said   the  guns  should  take  the  front,  the 
>ikcs  next,  the  bludgeons  next,  and  then  the  people  without 
[is;  was  within  a  few  yards  of  Mr.  Frost  when  he  stud  that; 
[>n  his  i:;ivinij  thost^  orders,  I  went  up  to  him  sin<l  asked  him,  *  In 
Uie  name  of  God,  what  was  he  gomg  to  do —was  he  going  to 
ittack  any  place  or  people  V  he  said  he  was  going  to  attack 
Newport,  and  to  Uike  it»  and  to  blow  up  or  down  (1  am  not  nurc 
i^hicn)  the  bridge,  and  to  prevent  the  Welcli  mail  from  proceed- 
ing to  Birmingham ;  that  there  would  be  three  delegates  there 
to  wait  far  the  coach  an  hour  and  a  half  after  the  time ;  and  if 
iie   mail  did  not  arrive  there,  the  attack  was  to  nee  at 

Jirmingham,  and  from  thence  to  the  north  of  t  ^^  i  and 
rotland,  and  that  was  to  be  a  signal  for  the  whuie  nation ; 
told  Mr,  Frost  he  might  as  well  lead  us  to  a  slau^htcr-hou9« 
be  slaughtered  ;  he  imitated  a  butcher  leading  a  flock  of 
pambs  to  a  slaugliter^hoiise  to  Ik*  sluughtei'ed ;  and  I  begged  of 
"bim  to  desire  the  men  to  return  to  the  hills;  he  said  to  me, 
^  Do  you  think  so?*  and  turned  away  with  a  scornful  look,  as 
I  thought;  this  wms  at  Pye-corner;  it  was  after  day  broke; 
It  this  lime  the  road  was  lined  with  men  fuither  than  I  could 
express;  some  armed,  some  not;  I  jumped  into  the  briars  and 
Vtd  myself  there ;  1  got  under  the  briars  and  nettles  and  made 
iiy  escape  ;  1  went  home  as  fast  as  I  could  ;  I  hsul        '  d 

escape  before  this;  1  was  stopped  at  Risen,  [  ►y 

^  eople  placed  there  to  prevent  peoi)le  from  going  buck  ;  I  did 
iiot  see  <»ne  man  pulled  out  of  a  house ;  a  great  many  in  dif- 
ferent places  were  forced  on  against  their  will;  on  the  Sunday 
[light  before  we  started  the  pass-word  was  given  near  the  Coitch 
land  Horses;  the  words  were,  *  Beans  Well ;'  the  persons  whom 
re  met  who  did  not  know  those  pass-words  were  to  be  made 
ipfisoners;*  This  pass-word  appears  now  to  he  fomirfl  by 
[Drfaking  nito  two  parts  the  f  i  street  t  fe  the 

|Westgate  Inn,   which  is  cal        -     n swell ;  y  t  from 

subsequent  witness  who  s[Hraks  to  having  helped  tbe^-raayor'a 
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father  over  the  wall.  That  witness  states,  as  I  see  from  looking  at 
the  notes  since,  tliat  that  street  was  called  Beanswell.  The  witness 
Hodge  goes  on  to  say,  **  I  know  one  Jones  who  lives  at  Ponty- 
pool — the  Jones  whom  Frost  had  spoken  of ;  I  had  seen  Frost 
in  the  kitchen  of  the  Coach  and  Horses  on  the  Friday  night, 
and  Jones  in  the  passage  on  the  sanie  night ;  on  that  Friday 
night  there  was  a  meeting ;  I  attended  it  at  the  Coach  and  Horses, 
in  the  long  room  up  stairs." 

Gentlemen,  this  evidence  is  certainly  extremely  important, 
when  one  of  the  main  inquiries  before  you  will  be,  what  was  the 
real  intention  of  the  prisoner  at  the  bar  in  bringing  together,  or 
assisting  to  bring  together,  a  large  number  of  persons  on  the 
previous  night,  and  marching  with  them  down  to  Newport ;  and 
whether  there  really  was  any  intention  of  the  nature  which  tiiis 
declaration  would  import,  r^o  doubt  whatever  can  exist,  that  if 
it  was  the  immediate  intention  of  the  prisoner  to  take  the  town, 
put  a  stop  to  all  traffic,  and  prevent  communication  between 
Newport  and  ditferent  towns,  by  a  large  armed  body  of  men, 
with  the  further  and  ultimate  intend 5n  of  effecting  thereby  an 
alteration  in  the  law  and  government  of  the  country,  that  such 
intention,  evidenced  by  .Uie  acts  referred  to,  amounts  to  tlie 
offence  of  High  Treason.  Therefore  it  becomes  extremely  im- 
portant that  you  should  determine  upon  the  veracity  with  which 
this  witness  speaks,  and  the  degree  of  credit  which  you  fairly 
repose  in  him. 

Gentlemen,  he  goes  on,  when  he  is  cross-examined,  to  irive 
this  account  of  himself:  he  says,  "  1  cannot  tell  the  name  of 
any  one  person  who  was  forced  on  against  his  will ;  I  can  give 
my  own  name  for  one,  and  that  of  my  brother-in-law,  Thomas 
Williams ;  he  lives  at  the  same  place  I  do ;  there  was  one  man 
of  the  name  of  Cooke,  in  Risca,  an  agent  under  Mr.  Leman  ; 
I  do  not  know  any  other  names.  I  am  a  collier ;  I  work  for  Mr. 
Prothero  at  present;* that  gentleman*' — he  pointed  to  some  gen- 
tleman in  court — **  1  have  been  employed  by  him  at  difierent 
times,  about  a  month  or  six  weeks,  or  perhaps  two  mouths ; 
this  employment  bei^an  in  the  middle  of  the  week  after  the  riot ; 
I  never  applied  to  ftlr.  Prothero  ;  I  applied  to  his  agent;  1  gave 
information  of  what  I  knew  the  second  day  afler  1  commenced 
work  ;  it  was  in  the  same  week  as  the  riot ;  we  had  all  met  toge- 
ther, and  were  telling  one  another  what  had  happened  ;  1  heard  of 
what  had  happened  at  Newport  on  the  same  day  ;  I  think  the 
first  information  I  gave  was  on  the  Sunday ;  I  gave  information 
to  Daniel  Evans,  the  constable ;  I  do  not  think  1  gave  all  that 
I  have  said  to-day  ;  I  gave  him  information  concernnig  the  riot ; 
1  told  him  i  was  witli  the  mob,  and  what  had  happened  at  the 
Coach  and  Horses ;  I  told  him,  as  near  as  lay  in  my  power,  what 
I  have  told  to-day  ;  1  cannot  be  positive  whether  I  told  him 
all  or  not  all ;  he  asked  me  if  I  saw  Mr.  Frost  there  on  the 
Sunday  morning ;  I  told  him  I  did  ;  he  asked  me  where  ;  I  told 
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[  at  the  Coach  and  Horses;  I  told  him  what  Mr.  Frost  had 
lid  nU<mi  Zcphaniah  Williaitts,  wifh  5,0(iO  men,  and  Jonc«i»  of 
Pontypool,  with '2,000;  1  think  I  told  him  that  the  gtins  i^Tre 
rdered  to  the  front  «t  the  Welch  Oak  to  be  proved  ;  I  do  not 
Dtncniber  that  I  told  iniu  any  thing  more;  after  Dnniel  Evans, 
♦rave  a  few  words  to  Mr.  Frothero  on  the  diiy  I  made  a  depo- 
idou,  the  iOlli,  I  think^  of  November,  I  did  not  give  any 
iformation,  that  I  remember,  except  Uf>on  those  two  oceasiontf ; 
met  Mr.  Prothero  at  the  West^ate  Inn  j  I  was  taken  there  r«^ 
evidence  by  Daniel  Evans ;  I  went  first  to  the  union  ;  t  saw 
Ir*  Efii**ards  there  ;  I  made  some  small  discourse  to  him  before 
Ir.  Prothero;  I  was  t  the  next  was  to  Mr. 

*rothero ;  1  told  Mr.  I  lat  I  have  told  to-day, 

ut  I  am  not  ]>oBki%'e  I  gave  ail  then;  I  saw  Mr*  Prothero; 
kild  him  nearly  what  I  liad  told  Mr.  Edwards;  I  have  no 
»n  for  thinking  that  any  part  was  kept  back  from  him  ;  I  wah 
iiot  examined  so  particularly  as  I  have  been  lo-dny  ;  Mr,  C4ilej*, 
the  chairman^  examined  me ;  I  was  de^iied  to  state  all  1  knew 
y\ii  the  prisoner  at  the  bar;  I  do  not  remember  tlie  first  time 
ti>hl  any  hofly  about  the  man  saying  the  soldiers  were  all 
^artists.*-  He  goes  on  to  say,  **  1  did  not  tell  it  to  Danirl 
livans ;  I  say  all  that  was  stated  by  the  man  witli  the  glazed 
at  was  stated  in  Mr.  Frost's  presence ;  I  cannot  say  whether 
heanl  it*"  That,  again,  will  be  another  point  for  yonr  eon- 
pideralion  when  yoti  have  the  whole  of  the  evidence  Ix*f(»re  yon, 
pcauiie  the  \*  t  such  a  declaration  used   iti  a  tuuti's  pre- 

ence,  when}  ^.  to  fix  him   with  the  design  which  those 

ttrtls  import,  must  depend  upon   whether  it   was  said   so  lotid 
liat  he  hean:l  it  and  assented  to  it,  or  whether  it  was  said  so  low, 
in  a  <listant  part  of  the  room,  that  be  was  not  likely  to  hear 
There  are  some  other  part«  of  the  evidence  which  give  an 
ecmint  of  what  the  prisoner  did  fiimsrlf;  and  you  will  there- 
to up  your  minds  whether  you  believe  those  parts  of  the 
or  not  bcdbre  you  come  to  the  decision  that  this  was  a 
>nimunication  to  which  the  prisoner  was  privy  at  the  time. 
ie  says,  **  I  cannot  say  whether  he  heard  it;  it  ajipean*d  n  very 
important  statement ;  I  told   that  to  Mr.  Edwards,  the  nm^is- 
ate;  I  cannot  say  when  ;  I   told  it  to  Mr.  Phelps;  the  last 
I  came  to  Newj>ort   I  told  Mr,  Edwards  of  it  ra  the  street  * 
[lot  say  to  which    I  told  it  first ;  1   did  not  tell  it  t> 
Hero;    I   cannot  i^ny  that   I   told  it  to  any  other   pti 
think    it   was   a!>out  seven    or   eii^ht   o'clock    when   we   ietl 
Hack  wood  ;  we  were  at    Pye-cornrr  about  day-break;  I  liad 
bo  watcli ;  they  made  no  stop  at  Pye-eorner,  to  my  knowledge  ; 
will   not  swear  that  it  was   not  eight  o'clm^k ;  but  I  will 
?ear  tliat  I  do  not  believe  it  WiiH  so  late  as  ei*j:ht :  Pye^corner 
two  or  three    miles   from    Newjiort ;   Ileitt'  ; 

lad  pushoJ  Pvc-cuniLr;  thr   road   I   went  i 
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from  my  house ;  I  was  at  home  by  10  o'clock,  not  before  10,  as' 
I  think ;  I  wad  id  my  house  a  little  before  10  by  my  clock,  un- 
ciressedy  and  in  bed  ;  I  was  not  in  my  bed  shortly  after  nine 
o'clock."  He  is  asked  if  he  knows  one  Mary  Jones,  and  he 
saysy ''  She  called  at  my  house  that  morning ;  I  was  in  bed  then, 
but  i  had  not  been  in  my  house  many  minutes." 

Gentlemen,  there  is  one  point  of  alleged  contradiction  between 
this  witness  and  one  who  is  called  on  the  mirt  of  the  prisoner ; 
tliis  witness  says  that  he  fled  away  from  Pye-comer  as  fast  as 
he  could,  and  that  he  was  sure  he  did  not  get  home  till  just 
about  10  o'clock ;  that  if  it  was  not  10  o'clock,  it  was  near  upon 
it.  A  witness  is  called  of  the  name  of  Mary  Jones,  who  is  to 
prove  that  he  was  at  home  at  nine  o'clock ;  and  this  is  so  far 
miportant,  because  he  could  not  have  been  at  Pye-comer,  1:1 
miles  off,  at  the  time  he  mentions,  if  he,  at  so  early  a  period  of 
the  day  as  nine  o'clock,  arrived  at  his  house  and  was  in  his  bed  at 
that  time.  Pye-comer  is  the  spot  at  which  the  alleged  conver- 
sation took  place ;  and  if  he  was  not  there  at  the  time  he  states 
he  heard  the  conversation,  that  would  at  once  make  him  a  witness 
in  whom  you  could  place  no  confidence  whatever.  Therefore, 
gentlemen,  the  inquiry  to  which  you  are  in  the  first  instance  to 
bring  your  minds  as  to  this  witness,  is  to  determine  upon  the  value 
of  the  witness's  testimony  before  you  give  it  any  credit  at  all. 

Grentlemen,  I  will  now  read  to  you  the  evidence  of  the  witness, 
Mary  Jones.  She  says,  "  I  live  just  by  the  Blackwood,  just  by 
the  river,  next  door  to  James  Hodge.  I  do  know  him  by  his 
face  for  above  two  years.  I  called  at  his  house  on  the  day  of 
the  riot ;  I  was  at  his  house  between  eight  and  nine  in  the  morn- 
ing ;  he  was  in  bed  at  the  time."  This  is  the  account  which  this 
woman  gives  of  finding  Hodge,  the  witness,  in  bed  between  eight 
and  nine  in  the  morning,  the  witness  having  said  that  he  did  not 
get  home  till  10  o'clock,  and  it  being  impossible  that  he  could 
reach  home  before  that  time  on  account  of  the  distance  being 
12  miles  from  Pye-comer,  at  which  place  he  states  himseiJT 
to  have  been  at  day-break  ;  therefore  the  question  becomes  this, 
is  he  the  witness  of  truth  ?  You  cannot  set  down  one  witness 
by  contradicting  his  evidence  by  another,  unless  you  are  first 
satisfied  that  the  second  witness  is  superior  in  value  to  the  first. 
Now,  she  is  cross-examined,  and  upon  such  cross-examination 
says,  "  1  was  up  almost  every  hour  in  the  night,  for  my  daughter 
was  very  ill.  I  cannot  tell  exactly  what  time  I  got  up.  1  did 
breakfast  after  I  had  been  at  Hodge's;  I  was  every  morning 
going  for  milk  for  my  daughter  at  eight  o'clock ;  1  went  out 
for  milk  that  morning  at  eight  o'clock  exactly ;  I  saw  James 
Hodge  s  door  open,  and  after  I  had  taken  the  milk  to  my  own 
house,  and  spoke  a  few  minutes  with  my  daughter,  I  went  to 
James  Hodge,  and  asked  his  wife  whether  she  knew  any  thing 
about  what  had  been  going  on  ;  she  drew  me  to  the  bed  "by  the 
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Band  and  shcnvpfl  me  her  hu&band,  by  taking  the  clothefl  putlljf 
■lowitp  and  she  said,  *  Here  is  my  old  man,  thnnk  God  ;*  I  did 
■lot  see  J  allies  Ilodge  during  the  night,  nor  his  wife;  I  did  not 
Bee  miy  body  besides  in  Hodge's  house  except  the  httle  children/* 
pherefore  on  the  point  of  time  this  woman  is  ut  an  irreconcile- 
Bblc  variance  in  her  account  with  that  which  the  witness  Hodge 
■las  given. 

I  Then  another  witness  is  called  on  the  part  of  tlie  Crown  to 
■neet  this  testimony  so  given  by  Mary  Jones,  and  to  show  that 
mtiis  other  wthiess  saw  Hodge  at  such  a  spot  at  a  particular  time 
fci  the  course  of  his  return  home  ;  that  the  evidence  of  this  Mary 
Bones  cannot  be  true  evidence;  and  that  it  is  impiwsible,  if  you 
fcive  credit  to  this  other  witness,  that  Hodge  could  have  got 
Borne  so  early  as  the  time  she  fixes,  which  is  a  few  minutes 
Bfter  eight  in  the  morning.  This  is  a  witness  of  the  name  of 
BVatts;  he  says,  **  I  live  at  Gellygroes,  which  is  13  miles  fmm 
Newport,  on  the  road  to  Blackwood,  alioiit  a  mile  and  a  quarter 
from  the  top  of  Blackwood;  1  left  my  houi^e  at  Gellygrocs  on 
Kite  morning  of  the  Uh,  by  my  watch  and  clock  at  10  minuter 
Before  eight,  ajid  about  halt- past  seven  by  the  morning,*'  There- 
Ibre,  if  this  man  is  speakmg  correctly^  it  was  at  that  time 
Bo  minutes  before  eight  by  his  watch  and  clock  ;  but  taking  it 
By  the  time,  which  is  the  tnote  likely  to  regulate  such  |)erson». 
Be  says,  **  It  was  about  ha If-pa^t  seven  by  the  morning/*  There- 
^re  you  have  his  testimony,  that  he  leavis  his  house,  which  i» 
fiirther  off  than  Hodge's  house,  at  half-past  seven*  He  says» 
**  I  went  down  the  tram-road  towanls  Newport,  and  1  travelled 
ma  horseback;  I  know  James  llodge^ — he  lives  at  Woodfield, 
Bear  Blackwood  ;  I  know  him  well—  1  met  him  that  morning.*' 
Wow,  gentlemen,  here  is  a  man  on  horseback  setting  off,  an  tie 
Bells  Y«ai,  at  half-past  seven,  to  go  down  the  tram-road  from 
Bite  hiiis  to  Newport.  **  I  met  him  that  morning  by  the  Welch 
K)ak,  about  a  mile  below  Risca,  nearer  Newport,  and  about  five 
Bniles  and  a  c^uarter  from  Newport"  If,  therefore,  this  man  is 
Borrect  in  staling  that  he  left  his  own  house  at  half-past  seven, 
Bou  must  ask  yourst-h es,  when  he  gives  an  account  of  the  rate 
Bt  which  he  travellfd,  how  much  more  time  would  have  elapsed 
B<.^fore  he  met  Ilodge  five  miles  and  a  half  from  Newport,  thai 
M,  about  thrt»e  miles  and  a  half  fnmi  Pye  corner.  He  says, 
B'Hie  Welch  Oak  would  be  about  eight  mdcs  from  Hlackwcxxi ; 
Bs  far  as  I  can  judge,  it  must  have  been  fruiii  half  past  ei^ihtto 
Bo  minutes  before  nine  when  I  met  him/*  If  this  utan  is  cor- 
Bf*ct  in  the  judgment  lie  is  giving  of  the  time  and  tlie  diiftancc 
Bt  which  he  met  Hodge,  then  (he  evidence  of  Mary  Jones  can- 
Bot  be  true*  It  is  for  you  to  decide  which  of  them  is  speaking 
Biic  tmih  ;  you  mu&t  make  up  your  minds  from  the  manner  iu 
Brhich  they  gave  their  evidence,  the  demeanor  of  the  wilne^es» 
Bnd  ft  till  more  fnun  the  probabihty  of  the  account  and  citcwsst-^ 
■dances  which  they  relate  before  you,    ^^  &o  W  '-^.^V  ^l'Wc^ Svv^'^V 
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he  Bays,  **  it  must  hare  been  from  half-past  eight  to  20  mintttes 
before  nine  when  I  met  him ;  I  had  travelled  about  seven 
miles  and  a  half  before  I  met  him  ;  James  Hodge  was  walking 
very  fast  by  the  Welch  Oak,  coming  up  from  Newport  towards 
his  own  house." 

Then  he  is  cross-examined,  and  says,  ''I  am  a  farmer ;  I  am 
in  nobody's  service ;  I  keep  a  team  on  the  road  ;  the  Tredegar 
Company  employ  my  horses  constantly,  and  other  customers ; 
I  could  mention  a  hundred  ;  I  first  mentioned  that  I  saw  Hodge 
on  the  road  yesterday  morning,  about  nine  o'clock.  I  told  Inr. 
Phelps  so — he  asked  me  the  question — I  told  him  that  I  had  met 
James  Hodge.  He  asked  me  if  I  had  seen  James  Hodge,  and 
1  told  him  that  I  had.  The  conversation  might  be  10  minutes 
before  nine,  before  the  court  met.  I  think  the  difference  between 
clock  time  and  the  true  time  is  about  20  minutes,  for  the  pur- 
pose of  gaining  time.  I  have  been  somewhat  serviceable  in  this 
prosecution,  and  intend  to  be  so  again."  That  is  an  inquiry  oflen 
asked,  and  properly  asked,  of  a  witness,  in  order  to  see  whether 
he  has  mixed  himself  up  as  a  busy-bodjr,  or  partisan,  going 
about  and  getting  witnesses  for  any  cause  in  which  be  is  called, 
because  that  would  weaken,  in  some  degree,  the  confidence  you 
might  otherwise  have  in  him.  His  answer  at  first  is,  "  I  have 
been  somewhat  serviceable  in  this  prosecution,  and  intend  to  be 
so  again." 

Then  he  is  re-examined,  and  he  is  asked,  "  What  do  you 
mean  by  being  serviceable  !''  He  says,  "1  am  a  constable  for 
the  county  and  a  special  constable.  1  have  taken  23  men  as 
prisoners;  I  have  had  the  custody  of  some  of  them.'*  He  fur- 
ther proceeds,  "  I  came  down  at  the  rate  of  10  miles  an  hour 
from  my  house.  It  is  a  very  good  road,  a  good  carriage  road.'' 
(lentlemen,  that  is  the  state  of  the  evidence,  as  to  the  direct 
contradiction  that  is  offered  to  the  testimony  of  James  Hodge  ; 
it  is  extremely  important  to  show  that  he  is  giving  a  correct 
account  of  what  ])assed  at  Pye-corner,  Mary  Jones  is  called 
to  prove  that  he  could  not  have  been  at  Pye-corner  at  the  time 
he  alleges  the  conversation  to  have  taken  place.  Then  again, 
on  the  other  side,  W^atts  is  called  to  show  that  Mary  Jones 
could  not  luive  been  correct  in  the  time  she  states,  for  that 
Watts  met  him  on  the  road  at  such  a  time  as  Wi)uld  render  it 
absolutely  impossible  that  he  could  have  been  in  bed  at  the  time 
Mary  Jones  states.  Gentlemen,  it  is  a  (question  for  you  to  de- 
cide, not  for  me  ;  it  is  a  question  upon  the  credibility  of  evidence, 
which  rests  entirely  with  yourselves. 

I    now^  resume   the   cross-examination   of  Ilodge.     He   says, 

"The  man  with  the  glazed  hat  was  by  Mr.  Frost  at  the  time  he 

spoke.     I  do  not  know  who  he  was.     1   have   never  seen  him 

before  nor  since.     I  heard  some  people  say  they  thought  his 

name  was  Reynolds.  \  A\A  v\o\.\\vii\\\\\\\\  ^^i^\\^'5»^^^i^  ^u^  name. 
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^  T  '  1 V  otiirr  pc^rson  pmt^**rit  who  wa**  near  ♦  i  ' 

iur  tills  Mt«»f  Mi\  Fros^t  **  Then  the  <iqw>silion  * 

liiilge  was  put  in  hjjcI  read,  in  order  to  nhow  that  he  had  imiiticd 
I  his  deposition  one  or  two  thini;^  that  hi*  stated  in  his  f?vidcnce 
L'forc  you.     In  the  deposition  Re  states,  "  1  am  a  collier,  and 
ire  at  lV[onythu*<loyne.     I  am  at  present  in  Mr.  Prothero'ji  em- 
fcloyment,     I  live  at  VVoodfield,  near  the  Bhickwood*     I  was  at 
Tiomc  on  the  evening  of  Sunday,  the  3d  of  Novendier.     I  vrtiJ* 
jki  home  that  evenint^  at  seven  o  clock  ;  a  number  of  men  cnnic 
my  house  that  night;  they  were  from  seven  to  ten  ;  tliey  were 
rroed  ;  there  was  a  gun  or  two,  and  a  pike  or  two*    They  told 
lie  I  must  go  with  them  to  the  Blackwood  to  meet  Mr.  Frost 
It  the  Coach  and  Horses.     The  Coach  and  Hi^rs^es  h  kept  by  a 
liehard   Fiii^h.     I   was  com})elled  to  go   with   them.     At  tlie 
loach  and  Horses*  I  saw  Mr.  Frost,  and  another  man  with  binr ; 
bat  man  was  a  stmns^er  to  me;  he  had,  to  the  best  of  my 
knowledge,  as  well  as  t  could  tell  by  the  li*^ht  of  the  candle  and 
'intern,  a  li«^ht  drab  coat,  a  glaz*id  hat,  and  a  red  cmvnt  round 
bis  neck ;  there  were  a  considerable  number  of  men  prefumt.'* 
ientlemen,  the  object  of  puttin«j^  in   this  deposition  is  a  very 
lumper  one — it  is  U>  subject  the  civdiliihty  of  the  witness  to  your 
Sxamination.     He  does  not  give  any  account  in  his  deposition 
rhirh  is  taken  at  an  earlier  time,  of  the  conversatic»n  which  iti 
if>  examination  here  he  alleges  to  liavc  passed  between  the  man 
irith  tlic  friazed  hat  and  the  pers^ons  who  were  in  the  room.     He 
Irnii  a  reason,  as  he  alleges,  for  it — whether  it  is  a  good  reason 
a  bad  one,  it  is  for  you  la  say— it  is^  that  he  was  not  exa- 
mined so  particularly  upon  this  occasitm  as  he  was  in  court ; 
liat  he  was  told  by  Mr,  E*lwunls,  who  was  tlie  gentleman  exa 
toining  him,  to  state  what  he  knew  about  Mr.  Frost,  unci  that 
is  the  reason  he  gives ;  and  as  this  waa  ii  statement  that  was  not 
^adc  by  Mr.  Frost,  and  lie  could  not  say  that  Mr.  Frost  heard 
t,  he  in  his  own  mind  thought  that  it  was  not  included  in  the 
KUcral  direction  that  he  was  to  state  what  he  knew  about  Mr. 
rVost,     That  is  the  reason  he  gives.      It  is  an  important  piece 
evidence,  and  therefore  one  cannot  but  wonder,  and  so  the 
^unsel  on  the  part  of  the  prisoner  pat  it  to  you  as  a  ground  of 
ronder,  that  so  importatit  a  [>iece  of  inforuiation  as  that  conver- 
ition  should  have  been  omitted  at  the  first  period  of  hi«  e\ami- 
ition.     Whetlier  he  is  speakin*^  truly  or  falsely  in  giving  it  now 
^  under  your  judgment.     He  assigns   the  reason  fi»r  it,  nanielv* 
Jittt  be  was  not  asked,  but  that  if  he  had  been  askc<^  hf*  ahonld 
liave  stated  it    He  says,  '*  I  was  not  asked,  I  was  l 

^carefully  as  1  was  here.**     Whether  that  is  a  s;!t  ;- 

10  for  the  omission  or  not,  judge  you  for  yourselvea.    I»  tbem 
Miy  other  part  of  the  depo.^iVion  that  is  material  ? 
Air.  A'ci/y.  Wo,  my  Loni- 
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Mr.  Baron  Parke.  There  is  some  little  difference  about  sconi^ 
inff  Unit  wood ;  but  1  do  not  know  that  that  is  material. 

Lord  Chief  Justice  Tindal.  Gentlemen,  with  respect  there- 
fore to  this  witness,  James  Hodge,  yoo  perceive  that  the  testi- 
mony be  has  brought  is  liable  to  the  two  strong  observations 
on  the  other  side,  to  which  I  call  your  attention,  namelVy  the 
contradiction  of  this  Mary  Jones,  and  the  omission,  for  the 
reason  he  states  in  his  examination,  of  that  which  he  now  put» 
fiMivard  as  having  been  said  by  the  man  in  the  presence  of 
Frost.  Then  the  witness  says,  ^'The  guns  were  ordered  io 
front  to  be  proved  at  the  Welch  Oak;  they  were  ordered 
again  to  the  front  at  Pye-comer ;  I  cannot  say,  after  hearing 
my  deposition  read,  to  whom  I  told  about  the  soldiers  being 
chartists ;  1  attended  a  meeting  of  the  chartists  about  a  twelve- 
month ago  at  the  Greyhound  ;  1  have  not  attended  any  other 
since,  except  at  the  Coach  and  Horses ;  I  am  quite  sure  I  did 
not  stop  on  the  road  at  Pye-comer,  except  in  order  to  make 
my  escape ;  Mr.  Frost  did  not  make  any  remark  when  the  man 
with  the  glazed  hat  spoke  abi^ut  the  soldiers;  when  Mr.  Frost 
stated  about  the  blowing  up  the  bridge  at  Pye-comer,  it  was 
not  in  a  loud  voice,  but  not  as  a  secret ;  I  hid  myself  at  first,  and 
afterwards  squatted  again ;  I  suppose  1  did  not  lose  10  minutes. 

Then  there  is  the  evidence  of  George  Lloyd :  "  1  live  near  the 
house  of  Zephaniah  Williams."  Now,  gentlemen,  I  believe 
the  next  two  or  three  witnesses,  whose  evidence  you  will  hear, 
are  witnesses  who  speak  to  the  course  of  proceeding  that  took 

?lace  in  the  adjoining  valley,  and  the  line  of  road  which 
k^illiams  and  his  party  is  supposed  to  have  come  down.  He 
says,  "  I  live  near  the  house  of  Zephaniah  Wilhams,  about 
300  yards  off;  on  Sunday  evening  the  3d  of  November,  I  was 
coming  home  from  Nant-y-Glo,  about  six  o'clock;  I  fell  in  with 
about  40  or  50  people ;  they  asked  me  where  I  was  going ;  I 
said,  "  Nowhere  in  particular ;"  they  said,  "  You  must  come 
along  with  us  ;"  they  said,  "  Damn  your  eyes,  you  must  come 
along  with  us ;"  and  they  pushed  the  dagger  which  they  had 
at  the  end  of  a  stick  against  my  breast ;  in  consequence  of  that, 
I  was  taken  to  the  house  of  2ephaniah  Williams ;  there  were 
a  great  many  people  outside  and  inside  his  house ;  about  loO 
were  outside ;  I  observed  a  great  many  had  different  weapons 
in  their  hands;  some  had  none,  some  had  spears,  some  had  old 
knives  at  the  end  of  sticks,  some  had  long  iron  rods  pointed 
at  the  end  ;  there  was  a  piece  of  a  mop-stick  given  to  me,  and 
they  were  all  out  directly  to  go  to  the  mountain  ;  I  went  with 
them  ;  the  mountain  is  about  two  miles  from  Ebbw  and  Nant- 
y-i;l(>;  I  stayed  there  from  an  hour  and  a  l>alf  to  two  hours;  other 
persons  were  cominjr  iu  droves  from  all  ])arts;  four  or  five 
thousand   were  there,  hut  the  place  was  very  dark ;  they  had 
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hin^s  lu  their  hands;  there  was  a  lump  on  the  mountuin,  a 

Isico  higher  than   the  rest,  by  the  road,     Zephfinmlt  Williams 

**  My  dear  chartists,  i\o  nut  be  afmid,  we  aiT  bound  to 

Newport  by  two  o'clock.*' 

Now,  gentlemen,  this  ogaio    is  not   direct  evidence  a£C^iin»t 

Ir.  Frost;  there  is  no  immediute  testimony  to  shtJW  you  that 

thift  oliservatiou  about  the  necessity  of  iK^ing  at  Newport  by 

two  o  clock  in   the  morning  wan  either  connnnnicated  to  Mr, 

Trost,  or  was  adopted  by  him.     But  it  is  a  fact  in  the  cui»e  that 

^lother  person,  connected  with  him  either  more  or  less  as  you 

Iputi  the  rent  of  the  evidence  shall  detertnine,   does  say  to  the 

arsons  who  are  led  by  him,  that  the  intention  is  to  be  at  Ncw- 

>rt  by  two  o'clock  in  the  morning.      It  is  only  matter  of  in* 

trenoe,  which  you  are  either  to  adopt  or  not  ^%  you  find  it  to  be 

lirly  inferred   from  the  rest  of  the  testimony  as  to  the  joint 

ounsels  and  designs  of  the  prisoner  and  XVdliains,  that  this 

ime  of  being  at  Ncw^porlwas  erer  communicated  to  tlic  pritsoner 

*   tlic  bar  at  all.      *i'here    is    no    evidence    that  two    #i*rhw'k 

ithe  time  hxed  upon,  so  far  as  I   am  aware,  in  i' 
Kbave  had,  except  this  statement  to  his  followers  I         \  'i 

Williams.     In  pomt  of  fact,  they  do  not  come  at  two  a*clock| 
but  they  arrive  at  Newport  about  nine  in  the  morning. 

Then  this  witness,  Lloyd,  proceeds^ — **  He  (that  i>6,  Zephaniah 
Williams)  said,  'the  soldiers  would  not  touch  n?^ ;'  be  ftaid 
something  else  in  Welch,  but  I  did  not  midersland  it ;  then  wc 
Ml  started  down ;  the  jienple  then  snid,  *  Cornc  on,  my  bo^^s  j* 
the  men  ail  whooped,  and  said  they  did  not  care  for  the  soldier?, 
and  they  marched  away*  As  wc  went  along,  there  wms  a  knoek- 
ig  of  tne  doors  open,  and  taking  people  out  of  bed  ;  ihcy  took 
be  people  along  with  them  when  they  were  going  to  Newport ; 
*"^ By  did  not  come,  they  began  tlr        I      them  out,     T'  n^ 

ing  nic  on,  knocking  me  on  k  with  a  sti  y 

^they  w*ouUi  serve  nie  out   if  I  did  not  go  along  with  them. 
\l>ercarue,    ihev  threw   nie  into  the  canal  ;   1  was  trj^ng  to 
e  my  escape  fVom   them;  I  got  out  again  ;  1  found 'my^ielf 
try  cold»  stiff  and  wet,  and   I  dropped  on  the  road,  and' was 
iken  into  a  house,  and  1  stayeti  there  till  alwtit  half-past  six 
1  the  morning;  and  in   gomg   home,    I    met  *iO  or  i; 

[tev  had  weapons,  pikes,  and  soon,  like  the  others.     Ti  .  ii 

jk  me  bncK  nguin  by  force  on  tlie  road  to  Newport,  i  met 
»m  a!)out  half  a  mile  from  AU^rcarne ;  they  took  me  back  aft 
as  Tredegar  Park,  and  through  the  park  nearer  W  Newport* 
/t  met  the  people  coming  back  in  all  directions,  some  with 
bats  and  some  without.  We  learnt  what  hud  passed,  and  rc- 
tun*    '  '      ^/* 

!  I  I  cross-examined,  ami  says,  **  It  wha  lK*twcen  six  and 

rveii  ochiek  when  wewentto  the  mountain  where  Williuni.s  vcan; 

\  was  cightur  ten  niih -,  or  perhaps  more,  fit>m  Aberciuiu* ,  W v- 
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got  to  Abercarne  between  one  and  two  in  the  morning.  We 
stopped  on  tlie  hills  from  two  and  a  half  hours  to  three  bonra. 
I  do  nut  know  where  Cefn  is ;  I  do  not  know  Mr.  Froet.'^ 

James  James  says,  ''  I  live  at  Cualbrook  Vale ;  I  am  a  miner 
there ;  1  know  Zephaniah  Williams ;  he  keeps  a  beer-shop 
called  tlie  Royal  Oak,  more  than  half  a  mile  from  my  house. 
The  house  of  Williams  is  about  21  miles  from  Newport. 
There  is  a  tram-road  to  Newport,  whieh  leads  by  Abercame. 
There  was  a  chartist  lodge  held  at  Zephaniah  Williams's ;  I 
attended  that  lodge.  I  was  at  Williams's  on  Sunday  the  dd  of 
November,  from  half-past  10  to  11;  Zephaniah  Williams 
was  there ;  a  good  many  persons  were  there  also.  I  was  at  the 
Royal  Oak  again  at  about  three  o'clock  on  that  day;  Zephaniah 
Williams  was  there  also ;  a  good  many  people  were  there.  At 
that  time  some  stranger  man  proposed  our  meeting  on  the 
mountain  that  eTening ;  it  was  m  the  presence  of  ^phanrah 
Williams ;  the  man  spoke  in  English ;  he  said  we  were  to  come 
and  meet  on  the  mountain  at  aboutsix  in  the  evening,  and  that  if 
we  did  not  come,  we  should  be  in  danger ;  he  said  we  were  to 
bring  bread  and  cheese  with  us,  for  we  should  want  victuals,  per- 
haps, before  we  got  back;  he  said  we  should  hear  when  we  got 
upon  the  mountam  what  we  were  to  do.  There  were  other  people 
there  besides  myself."  It  is  to  be  observed,  gentlemen,  as 
regards  this  person  telling  tlie  people  to  go  upon  the  mountain, 
that  he  is  not  telling  them  that  they  are  to  provide  them- 
selves uith  arms,  but  with  victuals  for  their  support  whilst 
tlu'v  are  there,  but  when  afterwards  the  witness  gets  upon  the 
hills,  he  finds  that  from  some  previous  arniny,enient  or  direc- 
tions, those  upon  the  hills  are  anned,  pretty  much  as  we  have 
heard  some  ol  them  described  to  us.  He  says,  **  1  did  not  hear 
him  say  any  more.  In  consequence  of  what  we  had  heard,  I 
went  to  the  mountain;  it  is  the  highest  ground  between  Nant- 
y-glo  and  Sirhcwy.  It  was  dark  when  we  got  to  the  mountain; 
it  rained  hard,  and  tliere  was  wind.  Tliere  were  a  good  many 
jieople  there  when  we  went;  more  came  aftei*wards.  When  1 
was  standing  there,  I  saw  two  guns;  it  was  so  dark  that  I  did 
not  see  any  more  arms.  1  stayed  on  the  mountiiin  about  an 
hour  and  a  half,  or  two  hours;  and  when  they  left  the  mountain, 
1  went  down  the  tram-road.  1  saw  a  man  ccmie  and  speak  with 
Zephaniah  Williams;  the  man  said,  *  What  did  we  want  down 
at  Newport  I  We  were  going  to  be  killed  all.'  Zephaniah  Wil- 
liams said,  *No,  I  hope  we  shall  come  safe  back;  nobody  will 
be  killed  there.'"  This  may  intend,  and  you  will  give  the  ob- 
servation the  weight  that  it  deseiTes,  that  in  this  particular  body 
of  men  who  were  at  the  time  with  Zephaniah  Williams,  and 
under  his  connnand,  accordinir  to  his  statement  at  the  time,  he 
did  not  exjiect  that  there  would  be  any  of  that  serious  injury  at 
Newport  which  afterwards  unfortunately  occurred.     Zephaniah 
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■Wtlliains  saysj  '*  *  No,  I  liopc  tlmt  wc  i^holl  comi!  safe  bark,  and 
*">bcKly  will  be  killed  there.  "     Sonu*  of  the  (xirsofi!*,  according 
the  testimony  of  ihln  whueHs^  and  of  othtTg,  h:t  "  m 

bem  at  the  time,  which  an«»  must  have  been  pn-  i 

the  purpose  of  attack  or  of  defence;  and,  thereloie,  with 
espeet  to  this  observation,  that  he  hoped  there  would  be  no  dan- 
tr  to  any  body,  it  is  equally  consistent  with  the  expUvmUion, 
it  he  hoped  they  should  all  escape  if  any  coufiict  tix>k  place, 
with   the  explanation   that   he   anticipated   that   no  conflict 
<    at  all;  you  will  give  it  its  proper  j; 

|fki  i I cr  thiji  conversation,  someone  culled,  / 

lid  on  we  went;  we  went  on  some  miles,  to  the  crossiii;;^  ol  the 
irnpike-road  and  the  tnim-road,     I  cannot  form  a  jud intent 
how  many  people  had  collected.     We  hud  passed  through  Kisca 
'  ijfore  we  stopped ;  we  c?ime  down  by  the  trani*Tx>a<L     WJien 
le  came  to  the  crossing,  I  turned  back  by  the  turn  pike-road  p 
took  me  back  to  the  hills;  two  other  men   turned   back 
are;   we  stopped  at  that  public  house  an  hour  or  tw*o;   a 
many  men  came  to  us;  they  htul  arms;  som*»  with  guns, 
ome  with  pikci«,  of  some  sort  or  other;  they  called   to  uh  to 
come  out,  and  they  cleared  the  room,  as  far  as  I  saw.    There 
Cithers  in  the  room,  besides  the  two  I  have  spoken  of.     We 
I  hack  a  second  time,  in  onler  to  e5CU|H^;  some  more  men 
vn  from  the  hilU,  and   fi>rced  us  back  airain*     I 
at  this  time.     I  went  with  those  men  into  tl 
and  we  were  stopped  in  the  park;  we  found  a  gi-eat  many  hun- 
dreds there;  some  had  pikes,  some  guns.     The  men  were  nearly 
all  before  me.     I  went  down  witli  them  as  far  as  Stowe*church; 
that  was  somewhere  about  nine  oclock  in  the  morning.     I  was 
framur  tin  towards  Newport.     As  we  WTrc  going  down  tiiwards 
■■:;  the  people  when  they  heard  the  (iring 
I      J  tied  back  ami  went  home;  it  was  a  very 
short  time  after  we  heard  the  ftrintj:  that  we  went  home," 

'I'hen,  on  being  cross-exanuned,  he  says,  **  I  have  very  often 

attended  chartist  mcctintjs.     Zephaniah  Williams,  more  than 

ace,  told  Ui»'         '       ^V    h^^uce/'    A      !  -  , 

the  part  <  (  ,  denotii  i 

>e(i  in  traio   Uie  puijx^He^  whute^ :  .  tliut  ije  linti  m 

V  ^  by  keeping  the  peace  than  by   ^  :;  it.     This  \f  the 

ervaiion  that  occurs  upon  that,  V>ut  it  appears  to  have  I 

ude  a  considerabte  [wriod  of  tinu*  before  tne  present  trans.. v^ 

>n^  and  to  be  entirely  unconnected  with  it.     **  I  think,"  he 

kys,  in  artswer  to  a  subsequent  question,  "this  was  three  or 

fiir  months  Ix^fore  the  riot  to<ik  plnre.      I  did  not  hear  Zf^phn- 

ah  Williams  on  '  -le  to  ke» 

lany  times,  at  til  _     ,  •  ns  not  ' 

tn^li  beer,  but  to  keep  the  iieace.     1  have  heard  Viiiccnrs  name 

many  times,     I  have  heard  Wiihamji  »ay  he  wu  a 
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prisoner  at  Moomooth.  I  have  heard  that  Vincent  had  been 
there.  The  people  there  liked  him  yery  mnch ;  the  people  knew 
he  was  in  gaol.  1  have  heard  them  speak  about  him.  It  was 
aboat  nine  o'clock  when  tlie  people  met  us.** 

Then  comes  the  witness  called  James  Samuel,  who  saySy  "  I 
live  at  Llanhilleth,  and  I  keep  the  Coach  and  Horses,  a  beer- 
shop  ;  I  am  a  hallier.  On  the  night  of  Sunday  the  3d  of  No- 
vember, some  men  came  to  my  house,  about  half-past  1 1 ;  I  was 
in  bed ;  they  knocked  at  the  door,  and  1  went  down  and  let 
them  in.  About  12  men  or  less  came  in;  Zephaniah  Wil- 
liams was  not  amongst  them  then.  These  men  stopped  there, 
and  a  big  man  came  there  and  ordered  beer  for  other  people ; 
he  ordered  the  men  to  go  on  ;  they  did  go ;  and  after  they  were 
gone,  Zephaniah  Williams  came  in.  From  half-past  one  to  two 
o'clock  tnere  were  people  coming  and  going  at  the  same  time. 
I  had  been  called  up  a  second  time,  when  the  larger  number 
came  and  rushed  in  and  filled  the  house.  I  did  not  go  to  bed 
after  the  second  people  were  let  in.  It  was  a  very  wet  night. 
Zephaniah  Williams  sat  by  the  fire ;  he  asked  me  where  were 
my  horses.  1  said  they  were  at  some  place,  that  I  named, 
about  two  miles  oflf;  but  I  was  afraid  some  of  the  men  would  go 
to  the  other  side  where  I  had  ^\e  horses,  so  I  told  Williams  I 
had  one  at  home.  I  called  my  servant  up,  und  let  him  go  down 
with  a  tram ;  he  said  he  thought  he  ought  to  be  down  about 
four  o'clock,  or  something  sooner.  My  servant  boy,  Henry, 
went  off  with  him.  My  house  is  about  16  miles  from  Newport. 
The  tram  came  back  with  Henry.*' 

Then,  on  cross-examination,  he  says,  "  Williams's  behaviour 
was  very  quiet  and  peaceable.  I  do  not  know  whether  he  went 
by  the  tram.  They  were  not  ail  quiet;  some  of  them  stole 
something.     Williams  was  about  25  minutes  in  my  house." 

Then  conies  Henry  Smith ;  he  says,  "  I  am  16  next  Octo- 
ber." He  is  the  boy  who  accompanied  Williams  by  the  tram- 
road,  as  stated  by  the  last  witness,  and  he  says  nothing  that  is 
at  all  material  to  the  point. 

Then  comes  the  witness,  William  Howell ;  he  says,  "  I  live 
at  Blaina,  about  a  quarter  of  a  mile  from  Zephaniah  Williams. 
I  was  at  his  house  on  the  evening  of  Sunday  the  3d  of  Novem- 
ber ;  he  keeps  a  public  house;  the  people  said  it  was  Zephaniah 
Williams,  and  called  him  by  that  name ;  a  ^reat  number  of 
persons  were  in  the  house ;  I  heard  him  say  that  there  was  to 
Ix;  a  large  meeting  on  the  mountains,  and  that  all  the  people 
should  take  something  with  them  to  defend  themselves,  for  fear 
that  some  people  might  interrupt  them."  This  is  a  course  of 
conversation  different  in  its  kind  from  that  which  he  had  used 
tliree  or  four  months  before.  At  the  same  time  this  is  so  far 
guarded  in  the  expression  on  his  part,  that  it  d<^s  not  import 
tliat  he  wanted  them  to  arm  for  any  attack  or  hostile  purpose. 
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li  he  Btaii^s,  timt  be  wanted  them  to  take  arms  to  defeml 
bmiiseWes,  for  fear  that  some  permits  might  ifitemipt  them, 
lie  danger  of  allowing  a  lar^e  body  of  men  to  carry  anns  in 
order  to  defend  thtMiiselves  is,  that  you  put  it  in  their  power,  if 
~  ly  8ud(ieM  ehullitiotj  arises,  if  they  come  into  contact  with 
[^piKisitiuu  of  a  hostile  nature,  to  attack  as  well  as  to  defi  i 
"  I  heard  him  say^  that  there  was  to  l>e  a  lar^e  meeting  in  the 
mountains,  and  that  all  the  people  should  take  something  witli 
*  em  to  defeud  themselves/'  Now^  he  docs  not  state  thai  there 
ly  tiesigii  at  that  time  to  come  down  from  the  ii  t  i 
by  other  part,  and  therefore  one  does  not  exactly  i 

ingcr  there  could  he  at  that  hour  in  the  morning,  if  ti>ey  were 
go  up  by  themselves  to  the  mountain,  or  why  they  should 
%i  any  arms  for  tlie  purpose  of  defetiding  themselves  against 
who  should  interrupt  them.  Whether  thei-e  were  any 
jns  on  the  look-out  for  them  we  have  no  evidence  whatever, 
[lat  IS,  however,  the  statement  the  witne.-ss  makes,  that  arms 
ere  to  be  taken  by  tliem  for  the  purpose  of  tlefendin^^  themselves 
I  case  they  were  interrupted.  **  It  wa^  dark  at  this  time.  It 
f^id  that  the  meeting  on  the  mountain  whs  to  be  at  dark. 
I  went  away  from  Zephaniah  Winiams*s  house,  I  was  ilicre 
affain  between  five  and  six  o*clock ;  I  saw  a  great  many  people 
about  Zephaniah  Willams^s  house;  somebody  pointing  to  tne 
said,  *  There  is  one  of  them/  Then  they  said,  i  must  come  to 
the  mountain  to  the  meeting.  When  I  first  saw  them,  son»c  had 
pikes,  some  had  no  arms ;  i  saw  none  goins^  in  without  urms  to 
Zephaniah's;  1  saw  them  going  down  by  tne  corner  of  Ze[)ha^ 
niah  Williams*s  house,  by  the  lodge-room ;  I  saw  four  persons 
^rning  out  from  underneatli  the  lodge-room ;  each  of  the  four 

a  pike  ;  it  was  a  spear  with  a  long  pole," 
On  nis  cross-examination  he  says,  **  I  had  seen  Zephaniah 
Williams  on  the  preceding  Tuesday  night ;  I  cant^t  recollect 
iat  he  told  me  then  that  there  would  be  a  large  meeting  un  Uie 
Ulls ;  I  heard  WilHama  say  at  the  same  tmie,  that  there  wag  to 
no  shedding  of  blood,  nor  any  thing  of  tliat  sort ;  and  tlial 
irery  one  of  us  was  to  go  to  his  own  home  peaceably/' 
Then  on  re-examination  he  says,  **  It  was  on  the  Tuesday 
rht  he  ^poke  about  tlie  five  articles  of  tlie  charter/*  Tho^  are 
!>t  given. 

Then  they  call  James  W^oolford.  He  says,  "  I  am  the  game- 
jteeper  of  Mr,  Phelps;  I  live  at  Abercame,  al>out  lu  mdes  and 
";  half  from  Newport.  On  the  night  of  Sunday  the  3d  of 
lovember,  1  was  disturbed  at  half-past  one  on  Monday  moniing* 
hearing  the  dogs  barking,  and  a  good  many  men  came  in  /' 
and  then  he  says,  that  he  was  compelled  to  open  th«  door  on 
the  threat  tluit  they  would  break  open  the  door  unless  he 
opened  ir,  and  take  him  and  his  rruns.  lie  say?*,  **  I  had  noi 
time  to  put  on  my  clothcjs;  I  ui-rit  diiwn  uutl  ujMued  the  door. 
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and  they  walked  rieht  into  the  kitchen  and  took  two  guns ; 
afterwards  they  took  a  third,  which  I  had  hidden ;  they  said 
they  had  come  for  fire-arms,  but  did  not  say  in  particular  for 
what ;  they  carried  away  the  guns  and  a  watch,  and  said  they 
were  going  to  take  Newport;  they  took  a  shot-pouch  and  a 
shot-belt,  and  near  about  naif  a  pound  of  gunpowder. 

llien  Joseph  Anthony,  a  hailier,  says,  **  1  live  three  miles 
from  Newport,  at  Tydfi ;  a  person  came  to  my  house,  on  the 
Monday  morning,  between  six  and  seven;  I  was  in  my 
stable  at  the  time ;  one  man  came  first,  and  afterwards  four 
others."  Then,  he  says,  they  forced  him  out  of  the  stable  and 
compelled  him  to  go  along  with  them,  five  men  guarding  him, 
and  leading  him  to  Sir  Charles  Morgan's  park.  *'  1  saw  other 
men  on  my  way  to  Sir  Charles  Morgan's  park,  and  some  people 
upon  the  tram-road ;  I  could  not  see  whether  they  were  armed 
or  not ;  we  stopped  in  the  park  about  an  hour;  we  found  other 
people  in  the  park  ;  a  great  many  people  I  found  there   had 

fikes  in  their  hands ;  after  that  they  started  on  for  the  park, 
know  the  Waterloo ;  I  saw  Zephaniah  Williams  by  the  Water- 
loo that  morning ;  he  came  up  after  we  were  there  ;  there  was 
one  man  with  him.  I  went  from  the  Waterloo  to  the  Court-v- 
Bella  machine;  1  saw  Williams  there  last;  I  stopped  at  the 
Court-y-Bella  machine ;  Williams  was  walking  there  after  the 
gang;  Zephaniah  Williams,  by  the  Waterloo,  ordered  me  to  go 
on;  I  was  stopping  for  a  particular  purpose;  he  said,  'Come 
on ;'  when  I  rf»f  used  to  iz:o  on  they  guarded  me  by  the  stables 
down  the  park.  1  saw  Frost  that  morning  at  tlie  park — Trede- 
«^ar  Park  ;  he  came  up  after  we  had  been  there  about  10  minutes; 
the  crowd  was  there  standin<r ;  I  saw  him  put  the  crowd  in 
order;  he  said  notliing,  but  caught  hold  of  their  arms  and  put 
them  four  deep  ;  they  went  on  nrarchinir  in  that  order  ;  we  went 
on  so  for  *20  minutes  or  half  an  liour  Ix^fore  1  turned  oft*;  I 
stopped  at  the  engine-house  a  quarter  of  an  hour  and  then  I 
wenihome;  the  |)eople  began  to  run  back  after  1  had  come  out 
of  the  engine-house  ;  when  I  last  saw  the  people  they  were 
going  on  towards  Newport ;  I  never  saw  Frost  after  I  saw  him 
in  the  park." 

lie  is  cross-examined,  and  says,  "  I  think  it  was  as  late  as 
between  six  and  seven  in  the  niomiiiir  when  1  was  taken  away; 
it  was  nearer  to  six  than  to  seven  ;  it  was  not  quite  the  break  of 
day.  The  men  were  on  my  premises  20  minutes,  perhaps.  My 
house  is  about  a  mile  nearer  to  New|)ort  than  the  Welch  Oak  ; 
1  left  my  house  with  them  ;  the  next  place  1  stopped  at  was  the 
nark  ;  the  park  is  about  a  mile  and  three  quarters  from  my 
house.  1  know  Pye-corner ;  you  pass  it  to  get  to  this  place 
in  the  park — it  is  better  than  a  quarter  of  a  mile  from  it.  I 
found  a  ninuber  of  the  people  in  the  park— a  gcxxl  many;  those 
persons  were  going  ou,  wot  waitinir  in  tlie  park ;    I  remained 
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ttbofi  nn  Imur  in  the  park  ;  it  ig  about  a  mile  and  a  half  fram 
the  park  to  the  weighing-machine.  I  stopp<?d  in  the  house  of 
ilie  weighia2;-nmchine,  perhaps,  a  quarter  of  an  hour  or 
2U  minutes ;  when   I  cume  out  of  the  weighing-machine  the 

Iieoplc  were  turning  hack  ;  I  cannot  say  how  long  it  was  before 
left  the  purk  that  1  saw  Mr*  Frojst;  I  g*iw  liirn  6vc  minutets 
after  1  had  sUipped  in  the  park  ;  he  was  forming  the  people  four 
deep.  Mr.  Frost  Beemed  to  he  coming  from  Pye-curner  when  I 
mw  him  in  Uie  park/' 

John  Nichol  Hawkins,  the  next  witness,  says,  "  I  am  a  sur- 
geon at  N<twt>ort.  I  was  out  on  the  morning  of  Monday  on  the 
road  from  Newport  to  Risca ;  between  eight  aiid  nine  in  the 
morning  1  met  sevr  rul  persons,  I  should  gay  a  hundred  ;  they 
were  armed  with  pikes  and  scythes,  and  one  with  u  sword;  1 
know  Pyc-corner  ;  it  was  there  I  saw  them  ;  tiiey  were  cuming 
from  Risca,  going  on  towards  Newport ;  they  were  on  tlie  tram- 
road  ;  1  saw  Zephaniah  WiMiains  with  tlieni ;  I  told  them  they 
had  better  go  back  j  that  tliere  were  two  or  tliree  packets  of  sol- 
di M:d  at  New[H)rt;  Zephaniah  Williams  made  answer — ■ 
hr  d  the  soldier!^,  and  said,  *  Come  on,  and  we  will  show 
what  the  colliers  can  do  at  Newport;'  he  put  his  hand  towards 
his  breast,  and  I  went  on ;  the  jteoplc  were  goin^  on  towards 
Newport,"  This  is  the  account  of  what  hap|>ened  with  renjH^ct 
to  Zephaniah  Williams  at  this  period  of  the  day,  shortly  before 
that  at  which  the  perntins  entered  the  town. 

lie  says,  on  cross-  **  I  was  ^oing   four  or  five 

tniJcs  further  on,    1  re;  wport  w^itlun  two  hours  aftcr- 

Wiirils,  and  I  met  them  coming  back.   I  cannut  say  the  time  that 

I  went,  except  that  it  was  bctw*een  eight  and  nine ;  it  was  near 

II  o'clock  when  I  returned.    I  heard  nothing  of  the  firing.  My 
nsist  of  five  brothers  and  five  sisters;  no  other  person 

ily.    I  was  called  out  to  a  case  of  midwifery;   I  did 
Viol  sUy  a  tjuarter  of  an  hour;  I  did  not  i  '  ;  I 

went  to  three  or  four  places  ;  1  went  to  a  tn  ^  i^lej*^ 

to  inform  him  of  what  I  had  seen ;  he  lives  near  the  eimrch;  I 
was  not  10  minutes  with  him;  and  then  1  went  back  towards 
Newport,  and  saw  some  other  |>ersons ;  I  did  not  stay  long;  I 
wanted  to  co  back  and  see  what  had  taken  place  ;   I  knew  Zc- 

Iihaniah  Williams  before/'  In  answer  to  a  <piestion  from  the 
breman  of  the  jury,  he  says,  **  The  main  body  had  gone  on 
before;  I  oidy  ntet  ahout  lUO;  I  know  the  main  body  had  gone 
on  before,  because  I  heard  tlie  fuing  in  the  park/* 

Then  John  Parsons  wusculU*d,  who  is  a  buttdier  at  PiUa:wenlly ; 
he  says,  "  1  remend>er  Monday  the  4th  of  November,  1  was  on 
S*      *  !   n  that  lu  I   think  it  was  a  little  before  nine;  I 

f^L  it  nmn\  they  were  coming  up  by  the  Friarft, 

from   iJit-  tun  •  the  Uuurt-y- Bella  n 

Tiiere  were  n,  .  LZuns,  pikes,  and  otli 
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pons ;  they  pftssed  by  me ;  I  stayed  near  the  place  wh»e  I  was 
standinpf.  1  saw  one  man  that  I  knew,  Zepnaniah  Williams; 
I  should  say  I  saw  from  four  to  fife  thousand  [lersons  pass  be- 
fore I  saw  Williams;  the  fore-ranks  marched  in  order,  about 
seven  or  ei^ht  a-breast ;  I  think  there  were  a  few  came  after 
Zephaniah  Williams ;  they  were  not  armed ;  I  heard  the  firing 
after  I  saw  Williams,  not  more  than  10  minutes  after/' 

Then,  on  cross-examination,  he  says,  ''They  passed  by  Stowe 
church-yard ;  I  was  passing  through  the  church*yard ;  I  stopped 
a  few  seconds;  they  were  coming  aown  the  hill,  I  was  goins  up; 
Williams  had  no  arms  whatever  that  I  saw ;  he  was  waULing 
along  the  side  of  the  road,  the  men  in  the  middle ;  he  was 
about  10  yards  from  the  rear  of  the  men ;  it  was  close  to  the 
Six  BeUs/' 

Then,  gentlemen,  Thomas  Saunders,  of  Tyncwm,  is  called ; 
he  says,  ''  I  am  a  small  farmer ;  I  live  near  the  Welch  Oak  ;  1 
was  at  home  on  Sunday  night,  the  ?d  of  November;  I  heard  a 
noise  on  the  tram-road ;  f  was  in  bed ;  it  was  12  o'clock  at 
night ;  I  heard  the  noise ;  I  sat  up  and  lay  down  again ;  I  heard 
a  man  say,  *  Get  up ;'  I  went  to  the  door  ;  I  went  to  the  bam 
to  hide  myself;  a  number  came  to  the  bam  and  said,  they  were 
to  shelter  there  for  a  time ;  1  let  them  shelter  there.  1  know 
Zephaniah  Williams ;  I  afterwards  went  to  my  house  fit>m  the 
barn  ;  Zephaniah  Williams  did  not  go  to  the  bam,  he  came  to 
my  house ;  he  said  to  the  men  that  were  in  my  house,  drying 
themselves,  *  Come,  my  good  men,  let  us  go,'  and  every  one  made 
himself  ready  as  soon  as  he  could,  and  oft'they  started  :  some  had 
guns,  and  some  had  pikes.  It  was  then  between  six  and  seven 
o'clock  ;  the  men  had  come  between  twelve  and  one.  I  cannot 
form  a  judgment  of  the  number  of  them  ;  after  the  men  went  out, 
Williams  followed  them ;  Williams  came  back  and  asked  me  if  he 
mifflit  dry  himself;  I  asked  him  where  he  was  going :  he  said, 
*  Why  do  you  ask  ?*  I  said,  *  Because  some  of  the  men  who  were 
with  me  have  told  me  this  moniing  that  they  were  going  to  Mon- 
mouth to  draw  Vincent  out  of  prison  ;  and  he  said,  *  No  ;  we 
do  not  attempt  it ;  we  are  going  to  give  a  turn  as  far  as  New- 
port.'    They  all  left  my  house  at  about  seven  o'clock." 

Then,  two  other  witnesses  are  called,  one  of  the  name  of  Bar- 
nabas Brough,  and  the  other  of  the  name  of  Thomas  Watkins, 
who  were  travelling  together  from  Newport  to  Pontypool.  This 
gentleman  takes  up  ant»ther  part  of  the  trdnsaction  ;  namely, 
that  division  of  persons  who  are  said  to  have  been  marching  up 
under  the  dii-ection  of  a  man,  named  William  Jones,  of  Ponty- 
pool, by  another  road,  a  little  to  the  eastward  of  the  two  to 
which  reference  has  at  present  been  made,  the  road  between 
Newport  and  Pontypool.  Mr.  Brough  says,  "  I  am  a  brewer 
at  Pontypool.  1  was  at  New|X)rt  on  Sunday  the  3d  of  Novem- 
ber iast ;  1  attempted  to  return  to  Pontypool  tliat  night ;  1  left 
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I ewport  at  about  nine,  in  a  gig  with  a  horse,  and  a  fellow-towtia- 
luau  with  me,  named  WatKins ;  we  tmvdied  fi-om  Newport, 
nlx»ut  five  tiiilcs,  to  a  nlacr  called  Cross-y-Ct*ilog,  iibout  Tottr 
iiiiles  tVum  Pontypoul  ;  VVatkins  and  I  left  the  giy  at  Cross-y- 
eilogi  in  coiiftequeuct;  of  the  horse  being  knocked  up  ;**  and  it 
emfi  tliat  they  were  stopped.  I  do  not  know  that  it  is  at  all 
cessary  to  go  through  the  whole  history  of  those  two  indi- 
iuals;  they  were  dragged  from  place  to  place,  till  at  last  they 
bund  themselves  near  Cefn^  and  at  the  Welch  Oak.  it  is  there 
Wt  the  material   fact  happens  to  which  your  attent        i  ' 

prected  ;  he  says,  "  We  were  taken  down  to  the  tn 
llled  the  Malpas^^ate,  about  two  or  three  hundntd  yards  fur* 
Iter  ;**  and  then  ttiey  were  carried  five  miles  further  on.  **  I 
urd  no  name  mentioned  but  that  of  Jones ;  we  were  put  at 
at  into  a  cow-bouse,  and  afterwards  allowed  to  go  into  the  toll- 
house; we  were  guarded  by  a  man  with  a  drawn  sword;  we 
were  taken  up  stairs,  still  guarded,  but  by  a  different  man/* 
Then  he  says,  **  We  were  taken  across  the  curml  up  a  lune, 
which  1  now  know  leads  towards  Risca;  they  carried  us,  as  tt 
appears  to  me,  several  miles ;  the  first  place  i  knew  was  Cefn ; 
ttiere  was  no  assigned  object  given  for  it.  We  arrived  at  Cefn 
at  about  half-past  three  or  four  in  the  mornintj ;  from  tliat  we 
were  taken  to  the  Welch  Oak,  about  u  mile  from  Risca ;  they 
still  guurded  us.  I  had  previously  reijuesled  the  person  to  find 
M  r.  Frost  for  me ;  I  heard  his  name  mentioned  in  the  lane : 
body  in  the  lane  said  they  were  looking  out  for  Frost;  we 
taken  eventually  into  the  Welch  Oak^  and  while  we  were 
Mr.  Frost  came  in ;  it  was  past  six/'  Here  vou  have  the 
isoner  at  the  bar  in  conference  with  this  wrtness,  brough.  He 
lys,  •*  I  heard  his  voice;  he  said,  *  Where  is  Mr.  Brougli  f  I 
Aid,  *  Here,*  and  requested  him  to  obtain  my  hberatit>n  from 
bis  situation  ;  he  seemed  astonished  to  see  me  there,  and  SLsked 
Bc  what  brought  me  there  ;  I  told  him  the  parties  who  had  me 
cuMody  could  best  tell  him.  He  told  me  he  had  a  great  re- 
ject for  me,  and  although  he  hated  my  politics,  he  had  a  great 
prsonal  regard  for  me:  he  then  stated  that  1  was  dismissed,  or 
charsjcd  ;  1  then  appealed  to  him  for  my  companion,  and 
sked  him  if  lie  was  lucluded  in  tlie  liberation,  and  he  said, 
Certainly/  We  were  both  liberated  upotj  that.  A«  we  were 
iioceediug  I  saw  a  light,  it  seemed  like  a  lantern.** 

Then,  on  cross-examination,  he  says,  **  We  came  through  a 

inc;  I  had  known  Mr.  Frost  sevend  years;  I  had  the  confix 

£e  that  if  he  had  the  power  1  should  receive  no  personal  in* 

iry.    It  agrees  with  his  general  character,  so  far  as  my  personal 

aovv*  ^>cs/* 

C"  k,  there  is  some  us€  made  of  this  on  the  part  of  the 

^rosecuiioni  and  also  on  the  part  of  the  prisoner.     On  the  p»rt 
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of  the  prosecution  this  is  brought  forward  to  convince  yoo,  and 
it  is  very  strong  evidence  on  that  point,  of  the  oower  that  Mr. 
Frost  had  over  the  whole  of  the  great  number  or  men  who  were 
on  the  following  morning  found  in  the  town  of  Newport ;  for 
that  this  particular  body  of  men,  who  had  originally  been  led  by 
Jones,  and  spoke  of  Jones  as  their  leader,  and  who  had  taken 
Brough  and  Watkins  into  custodv,  when  an  appeal  was  made  to 
Frost,  immediately  upon  his  wish  being  expressed,  let  them  go 
at  large.  On  the  part  of  the  prisoner,  the  use  made  of  this  in- 
cidentis,  that  it  shows  a  humane  and  kind  disposition  in  the  pri- 
soner at  the  bar ;  that  he  was  ready,  even  at  that  time,  to  do  a 
kind  action  to  any  person ;  and  that  on  the  same  principle  that  evi- 
dence of  character  is  given,  it  ought,  as  the  prisoner's  counsel 
contend,  to  leave  some  degree  of  doubt  in  your  minds,  whether 
he  could  be  guilty  of  such  enormities  as  this  indictment  lays  to 
his  chars:e. 

Mr.  Kelly.  Your  Lordships  will  pardon  me  for  adding  that  we 
also  referred  to  this,  as  showing  the  time,  that  is  about  day- 
break, when  Mr.  Frost  was  at  the  Welch  Oak. 

Lord  Chief  Justice  TindaL  I  am  much  obliged  to  you.  It  is, 
gentlemen,  as  it  appears,  also  referred  to  as  being  a  contradiction 
to  the  time  at  which  Hodge  has  mentioned  the  conversation 
which,  as  he  alleges,  took  place  between  Frost  and  himself  at 
Pye-comer,  because,  here  it  is  stated  that  the  two  prisoners  were 
taken  eventually  into  the  Welch  Oiik,and  that  when  Frost  came 
down  there  it  was  past  six.  You  will  ct)nsider  that  circumstance. 
I  am  not  aware  that  it  materially  shows  that  Iloiljie  must  have 
been  wrong  as  to  the  time  at  which  he  alleires  Frost  had  the  con- 
versation at  Pye-corner.  Pye-comer  was  very  near  Tredegar 
Park,  about  half  a  mile  I  think  from  it;  and  you  have  other 
witness(\s  s})eaking  to  the  tiuie  when  the  prisoner  at  the  bar  was 
seen  at  Tredegar  Park.  As  to  the  precise  period  of  time,  it  is 
alleged  to  have  been  past  six ;  and  I  have  it  in  recollection  (I  shall 
come  to  it  presently)  that  another  witness  states,  that  he  saw  him 
come  into  the  inn  called  the  Welch  Oak,  in  a  direction  from  Cefn, 
somewhere  about  the  hour  of  six,  or  between  six  and  seven 
o'clock. 

Thomas  Watkins  says,  "  I  reside  at  Pontypool ;  1  am  an  ac- 
quaintance of  Mr.  Brongh's.'*  He  goes  on  to  give  the  same 
account  as  Mr.  Brough  gives,  and  he  states  that  he  saw  a  light 
let  olVat  the  time,  which  he  thought  was  a  rocket;  that  was  his 
judgment  and  oj)inion.  And  in  the  answer  that  he  made  to  one 
of  you  gentlemen,  he  says,  **  The  light  was  very  high  that  I  saw ; 
the  light  I  saw  was  not  a  reflection  from  the  iron-works.''  That 
is  very  indeiinite  evidence ;  it  does  not  appear  to  point  to  any 
thing  with  accuracy  ;  he  is  the  only  person  that  saw  any  thing 
like  a  rocket  let  off  that  night.     1  observe,  indeed,  tliat  Mr. 


7Bt 


BfMgh  says,  '*  As  we  were  proceeding,  I  saw  ft  liglil  that  seemed 
like  a  lafitcrn."  \\Tietlier  they  are  speaking  ot  the  same  light, 
ernotjs  impossible  perhaps  to  dett-mnne. 

Then,  geiitlemet)^  we  come  to  another  witjiess,  a  material  wit- 
r  ^^>eause  he  speaks  to  declarations  made  by  the  j-  ut 

Ml,  which  furni,  certainly,  a  very  important  part  I 't  i  ^.e. 
That  is  a  witness  of  the  name  of  John  llnrford.  He  says,  "  I 
am  a  collier;  on  Sunday  the  3d  of  November  I  was  very  poorly  i 
1  did  not  gel  up  soou  in  the  mornicig;  at  six  in  the  nioming  i 
Wftn  ifi  the  house ;  a  great  number  of  persons  came  to  me;  thejr 
told  urn  I  must  come  aloiig  with  them ;  they  told  me  if  I  did 
iKktoome  alonc^  with  them,  and  bring  the  sword^  they  would  kill 
me  I  they  pulled  me  out  by  the  colhir.  i  went  to  Air.  Jones's 
first:  the  men  who  took  me  had  pikes;  I  got  at  last  to  the  Welch 
Oak ;  it  was  nboat  one  o'clock  in  the  morning  when  I  got  there; 
there  were  hundreds  and  thousands  of  men  with  me,  who  were 
armed  ;  I  saw  them  go  to  the  doors  and  order  the  people  out,  and 
pull  them  out  1  know  Frost;  I  saw  him  that  night  between  the 
Cefn  and  the  Welch  Oak  ;  he  was  alone  wher»  I  saw  him ;  he 
was  standing  alone,  with  his  hands  in  his  pocket««,  iti  the  road» 
The  Welch  Oak  was  so  full  that  some  of  ns  went  on  to  tlie  Cefn, 
to  a  publH3  house  at  the  Cefn.  When  we  met  Frost  we  went 
atraight  on,"  Then  comes  a  conversation,  which  this  man  un- 
dertiikes  to  say  took  n! ace.  He  says,  "The  mob  asked  Mn 
Frost  when  we  met  him,  whether  they  had  not  lie  tier  return* 
Frost  said,  *  No,  id  better  not  return ;'  the  mob  asked  Mr- 

Frost  what  he  II  to  do  :  he  said,  '  First  they  should  go  to 

the  new  poor-house  and  take  the  soldiers  and  arms  ;  then  he 
aaid,  there  was  a  store-house  where  there  was  plenty  of  j>owder; 
then  they  would  blow  up  the  bridge,  that  would  stop  the  Welch 
mail,  which  did  run  to  tne  north,  and  tliat  would  be  tidings,  and 
they  would  conjmence  there  in  the  north  on  Monday  night,  and 
he  should  be  able  to  see  two  or  three  of  his  friends  or  enenues  in 
Newp*>rL"*  A  verv  important  declaration  of  tlieir  intent  and  pur- 
flOtse  at  the  time  it  w*as  ma<le,  if  you  believe  this  man  when 
lie  states  that  it  was  made,  and  if  you  believe  also  that  it  was 
the  real  intention,  at  the  time,  of  the  prisoner.  "  He  said  nothing 
mor^;  after  that,  Fixjst  and  the  men  went  on  towards  the  Welch 
Oak  ;  I  made  my  escafje  at  about  *200  yards  from  the  Welch 
Oak ;  I  escaped  into  a  eow-shed  ;  it  was  about  threr  or  four 
in  the  moniing  when  I  went  to  the  Cefn.  I  sa%v  Frost  at  about 
four  o'clock  first,  and  it  could  not  be  more  than  a  quarter  past 
four  when  I  saw  him  last/' 

Then  on  cross-t*jfanirnation  he  says,  *'  I  was  examined  at  New- 
pciF  I  ■  It  was  on  a  Friday  ;  it  was  on  tlie 

liCi  day,     Tf»e  |x*ople  who  were  with  me 

UM  mv  to  go  anci  bt!  exuinine*!*    Tlu*  jxnu>le  in  t!  i  work* 

himm  told  me  1  was  taken  into  custody  by  the  t     .        it. 
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cause  I  had  been  taken  there  by  the  men  and  carried  the  ftwoid; 
I  was  apprehended  on  the  Sunday  fortnight  in  my  own  bouse. 
I  was  taken  to  the  George,  at  Blackwood,  and  was  Uken  that 
night  to  the  union  at  Newport.  I  stopped  there  the  night;  1 
was  detained  there.  I  was  there  13  days  until  I  was  examined. 
1  was  examined  at  the  Westgate.  1  was  detained  for  canying 
the  sword  in  the  mob.  No  charge  was  made  against  me  when 
I  ^t  to  the  Westgate.  I  said  Uie  few  words  which  Frost  had 
said  to  me.  Before  I  was  examined  1  told  Harris,  the  keeper  of 
the  union,  what  I  had  heard.  1  knew  at  that  time  that  I  wa» 
under  charge  for  carrying  the  sword.  I  heard  that  some  had  gone 
to  prison  fur  taking  part  in  the  riots,  and  that  some  had  gone 
on  a  charge  of  Ili^b  Treason.  1  did  not  know  that  if  a  person 
was  convicted  of  High  Treason  he  would  suffer  death.  1  do  not 
understand  the  law.  I  told  the  master  of  the  workhouse  what  I 
could  say  against  Frost  after  I  had  been  12  days  in  custody,  one 
day  before  f  was  taken  before  the  magistrates.  There  were  other 
men  at  the  union  when  I  went  there  who  were  detained.  I  do 
not  know  the  charges  against  them.  There  were  soldiers  there 
on  parade,  besides  wounded  soldiers  and  recruits.  I  did  talk  to 
one  person  who  was  there  about  this  business — only  to  one  per- 
son ;  I  do  not  know  his  name — I  never  knew  it.  I  did  not  tell 
this  person  what  1  had  done.  I  did  not  talk  about  Mr.  Frost. 
This  person  told  me  that  if  I  knew  any  thing  about  Mr.  Frost 
he  would  tell  it  if  he  was  in  my  place.  1  did  not  tell  this  about 
Mr.  Frost  in  order  to  get  my  liberty.  I  did  expect  I  should 
get  my  liberty  if  1  did  tell  it,  and  when  I  had  told  it  1  did  get 
my  liberty.  1  did  put  my  cross  against  a  paper.  I  was  only 
examined  once.  I  then  went  home.  1  have  worked  since  with 
Mr.  Jones,  the  same  |)erson  I  worked  with  before.  The  name, 
of  the  person  I  talked  with  was  not  Edwards  nor  Morgan.  I 
have  not  spoken  to  any  one  of  the  name  of  Morgan  upon  this 
subject.  Frost  said  this  at  about  four  o'clock  in  the  morning, 
in  the  road.** 

Then  one  of  the  gentlemen  of  the  jury  put  questions,  to  which 
he  made  these  answers :  "  i  have  attended  a  chartist  lodge.  I 
tried  to  make  my  escape  many  times ;  I  could  not,  they  fol- 
lowed me,  forced  me  back,  threatened  to  drive  the  spikes  into 
me,  and  blow  my  brains  out.  Frost  said,  *  Friends  or  enemies 
at  Newport.*  I  did  not  fear  I  should  be  hanged  for  my  share, 
for  I  had  done  nothing  to  deserve  it.** 

Now,  gentlemen,  the  ground  upon  which  this  cross-examina- 
tion is  submitted  to  you  is  to  dnninish  the  weight,  which,  but 
for  it,  must  have  been  attached  to  the  evidence  given  by  this 
man,  namely,  that  he  was  in  prison  upon  a  charge  of  being  con- 
cerned in  the  very  transaction  which  we  are  now  inquiring  into, 
and  therefore  that  he  must  be  looked  upon  as  an  accomplice  in 
the  transaction,  and  liable  to  the  same  objection  to  which  a  per- 


780 


IS  heen  partner  in  ^lilt  with  th«*  man  who  h  under 

ial  i»  nt  uli  times  subjecL     1  he  anttwer  that  he  ^iven  to  thf«l  i»«, 

iut  all  the  share  tlmt  he  hsid  in  it  wa^,  that  he  was  there  with 

a  «word  in  his  hand,  bnt  that  it  wa«  against  his  wmII.     And  he 

futher  undertakes  to  t^JI  you  that  he  was  tiot  afraid  that  any* 

^hiii;^^  would  happen  to  him^  because  lie  thought,  when  he  had 

icplained  the  circumstances,  he  should  go  free  and  not  be  dealt 

rith  as  a  participator  in  the  acts  of  criniinnltty.     It  fs  often  the 

ease,  where  people  think  they  may  sene  themselves  by  giving 

■^' '  '  on  the  part  of  the  Grown   ajjainst  another  individual, 

iu  thry  have  been  |>artaking  in  the  common  guilt  of  tfie 

>n  under  investigation,  that   for  the  purpose  of  saving 

.cs,  rather  than  of  stating  the  truth,  they  make  out  a 

ronger  case  against  the  prisoner,  and  more  favourable  to  them- 

Hves  than  the  real  truth  will  w*arrant.     Such  evidence  is  ut  all 

les  admissihli*  V>rforr  a  jury,  and   it  is  their  province,  accord- 

tci  thr  Mlence  which  they  feel  they  can  repose 

such  u  V  nutc  bis  evidence ;  and  they  arc  prtnci- 

lUy  governed  in  that  by  seeing  how  far  the  testimony  of  stich 

ferson  is  corroborated  by  tlmt  of  any  other  witnesses  who  are 

lUed  to  pr«>ve  the  same  transactian,  and  who  are  free  from  any 

iich  objection. 

But  his  testimony  b  also  sought  to  be  impugned  upon  another 
t\r  *t  g;round,  namely,  that  he  does  not  come  fonrard 

in  «t  the  time  when  he   is  first  put  into  prison  with 

tins  account,  but  that  he  remains  tn  prison  for  the  space  of  12 
days  before  he  gives  any  account  of  the  transaction.  And  you 
•re  therefore  desired  to  bring  thid  matter  before  your  minds  and 
to  say  how  fur  you  think  the  witness  under  such  a  state  of  cir- 
cumstances is  a  witness  of  credit  or  not.  They  say  it  aftccts 
his  credit,  and  put  it  to  you  as  a  ground  upon  which  you  arc 
not  to  believe  him  at  all.  I  have  stated  the  objection  on  the 
part  of  the  prisoner*^  counsel.  The  answer  the  man  himself 
gives  to  it  is,  that  he  never  considered  himself  as  personally 
liable  to  an  indictment,  because  he  thought  that  when  he  stated 
the  whole  of  his  story,  namely,  that  he  wtis  forced  out  of  his 
bnuse  with  the  sword  and  made  his  escape  as  soon  as  possible*, 
that  he  shnuld  l>e  treated  as  an  innocent  man>  and  not  as  a  cri* 
minal.  That  is  the  c^uestiou  between  the  parties.  You  must  esti* 
mate  the  value  of  this  man's  evidence  according  to  the  best  of 
your  judgment  and  discretion. 

Gentlemen,  with  respect  to  the  next  witness,  William  Harris, 
consequent  lictions  of  certain  portions  of  his  cvi- 

ftnce  and  thi  '^y  in  his  depositions,  in  which  he  had 

at  fUrsi  withheld  something   that  at  a  subsequent  mr 
di^rlnM  J  (it  appears   that  lie  was  in  n  state  of  dninkc  / 

there  neing  some  degree  of  doubt  whether  he  was  a  per* 
LTii  tip.»t»  whom  any  proper  reliance  could  be  placed,  tJlw  Vrv^tweA 
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Solicitor-genenil  has  withdrawn  hhn  firom  yo«r  coiMiiderBtiai^ 
and  does  not  deure  you  to  place  any  reliance  upon  him.  Yoa 
will  therefore  consider  him  as  withdrawn  altogether  frcHB  your 
notice. 

Then  the  next  witness  is  James  Emery,  a  cabinetrmaker  at 
Pontypool.  He  says,  *^  1  know  William  Jo»es  there ;  he  is  a 
watchmaker;  1  hare  known  him  better  than  13  months.  On 
Sunday  the  3d  of  November  last  I  saw  William  Jones  in  the 
morning,  about  eieht  o'clock,  at  Abersychan,  about  half  a  mile 
from  Pontypool ;  1  saw  him  at  a  beer-shop,  not  a  chartist  lodge ; 
lliere  were  about  20  persons  there;  he  told  the  people  to  be 
prepared  by  two  o'clock,  and  to  collect  together  as  many  as 
they  could ;  he  ordered  them  to  go  on  to  the  Race-course ; 
there  is  a  place  called  the  Racen^urse  about  a  mile  from  Ponty* 
pool,  nearer  Newport ;  he  spoke  of  ^ing  round  the  hills  to  cok 
lect  the  chartists  together ;  1  went  m  company  with  one  who 
took  a  horse  for  Wiiuiam  Jones,  to  David  Kichards's  beer*shop, 
at  Abersychan.  On  the  Sunday  night  I  was  at  Jones's  beer* 
shop,  called  the  Bristol  House,  at  Pontypool,  at  about  ^ht 
o'clock ;  it  was  kept  by  the  same  William  Jones,  the  watch* 
maker;  I  heard  there  was  to  be  a  meeting  there,  and  I  went 
there ;  there  were  a  considerable  number  assembled ;  some  part 
were  armed,  some  with  guns,  some  with  pikes,  some  with  other 
weapons;  there  were  two  rooms,  two  above  and  two  below; 
there  were  persons  assembled  in  all  the  rooms ;  I  remained  there 
half  an  hour.  I  did  not  see  William  Jones  there  at  all  that 
night ;  I  saw  one  Shellard  there ;  he  was  not  armed,  that  I  saw  ; 
I  heard  him  tell  the  men  that  they  were  to  go  on  towards  the 
Race-<!0urse ;  he  sooke  to  them  about  a  house  iu  Trosnant  where 
there  were  arms  ;  ne  said  there  were  blunderbusses  and  swords. 
1'hey  went  on  toward  the  Race-course ;  they  did  not  form  them- 
selves in  any  order.  It  was  about  10  when  I  got  to  the  Race- 
course ;  I  remained  on  the  road ;  the  persons  i  saw  were  in  the 
road ;  by  their  shouting,  some  were  in  the  Race-course ;  I  could 
see  that  a  good  many  in  the  road  were  armed  ;  I  saw  William 
Jones,  the  watchmaker,  there ;  he  was  speaking  with  the  other 
men,  I  attempted  to  run  away ;  I  was  stopped  by  three  or  four 
men  ;  those  men  were  armed^  they  took  me  to  the  New  Iim, 
wliich  is  about  a  mile  from  the  Race-course  on  the  turnpike- 
road  to  NewDort ;  it  was  between  10  and  11  when  we  arrived 
at  the  New  Inn  ;  the  house  was  nearly  full ;  a  great  number  of 
the  people  were  armed;  I  was  taken  inside;  William  Jones 
came  into  the  house  whilst  I  was  there ;  I  heard  him  order  the 
men  out  repeatedly ;  he  told  them  to  turn  out  and  march  to 
Newport ;  he  told  them  they  were  expected  by  the  people  of 
Newport  in  three  bodies ;  tlie  pikes  were  to  go  first,  the  guns  next, 
and  the  others  with  what  weapons  they  could  get.  I  saw  them 
form  iu  the  road  \  I  savi  the  ^ikemen  form  themselves  in  ranks, 
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ftf»  muny  a4ireeM ;  1  saw  ilie  gtins  come  out  and  stand  be^liitid 
tlie  others*  1  ran  awny :  1  wa»  obstructed  by  two  mrn  uniu'd 
with  pigtail  thiv  :'  i  ,!  to  blow  niv  bruins  out  if  I  went 
back,  but  I  did  i  to  Pontypooi*' 

He  18  cruss-exaiuiued  by  the  prisoner's  couusel,  aud  he  *iiy9, 
•*  ll  w«s  between  11  and  12  when  I  made  my  escape  ;  I  in;ide 
my  escape  from  the  front  door;  when  I  had  gone  a  Jittle  dis- 
lanoe  from  the  inn  l  met  the  other  people.  At  that  time  I  was  a 
eharttst;  I  attende<l  their  meetings;  I  had  loined  their  biwiy 
mbotal  a  week  before ;  1  had  attended  several  public  meetings 
fixr  a  twelvemonth  before;  they  had  public  meetings  once  a 
iroek.  I  knew  of  Vincent's  bein^  sent  to  prison  immediately 
after  it  happened  ;  I  believe  the  chartists  took  a  great  interest 
in  his  fiite  ;  two  or  three  other  chartists  were  convicted  at  tlie 
ttune  time  ;  they  were  all  in  prison  with  Vincent*  I  do  recollect 
ioniethinQ:  of  dissatisfaetion  about  the  mode  of  Vincent*s  treat- 
vi'-r.r  I  ]  I  a  petition  to  be  drawn  up;  I  recollect  ijeoplc's 
(.  atistied  about  it.     I   had  gone   to  the  meetin4:;s 

fieveml  tinicf*,  both  before  and  after  I  w*as  a  member.  I  becauie 
niarmed  when  I  snw  the  numbers  and  the  arajs/'  Then^  to  a 
qnestion  put  by  the  foreman  of  the  jtiry^  he  says,  "  I  «mlc»r- 
•lood  the  petition  was  to  the  Queen,  ttiat  Vincent  should  be 
released/' 

Ctentlemen,  then  John  Parry  is  called,  who  states,  "  I  live 
about  half  a  mile  from  Pontypool ;  I  remember,  on  Sunday 
CTcnins,  the  3d  of  Novendw^r,  I  was  at  work,  helping  the  cur- 
penier;  I  went  home  at  about  eight  o'clock  ;  several  jmople 
came  m  armed  with  spears  ;  they  told  me  I  must  come  with 
tliem ;  I  asked  leave  to  take  some'victunls  ;  they  t*>ld  me  there 
tvas  no  time  for  inctuals,  they  ou^ht  to  lie  there  then;  they  took 
me  io  Uewcllyn's  beer-hou?ie,  about  a  quarter  of  a  mile  from 
my  house;  a  great  many  pers<*ns  were  there;  I  oidy  saw  on© 
soan  armed  with  a  s|)ear  at  Llewellyn's ;  I  was  ordered  to  the 
Ilacc-course  ;  1  went  down  wjth  tliem  there ;  a  threat  many  per- 
sons were  assembled  there  j  they  were  armed  witli  spears  and 
^ms;  it  was  alxnit  10  oVdock  when  1  arrived  at  the  RacC'Coiirse ; 
•t  was  a  very  dark  and  niiny  niirht*  I  saw  William  Jones,  the 
V  '  ■  1 ,  iu  the  road  near  tne  Race-course  ;  1  stayeil  there 
niimtes;  then  an  onler  was  given  by  William  Junes 
to  march  on  to  Newport ;  the  ordetr  was  to  march  on  five  n-breast  j 
Uic  spears  marched  m  front ;  there  was  an  order  for  that  ptir- 
pose;  the  guns  were  next  to  the  spears;  they  marched  in  that 
order  on  the  turnpike-road  towards  Newport^  I  recollect  coming 
to  Cmwi-y-r^ih>^  ;  we  made  a  halt  there  ;  William  Jones  came 
ttpn-  I  i  ull  out  of  the  public  house,  and   to   f^u  on 

to  N  11  went  out  but  ujyself;  I  thotight  to  amkc 

my  escape,  and  ^otbehuKl  a  skrecn  in  the  kitchen;  Jones  came 
in,  and  told  me  that  if  i  did  not  come  out  he  would  blow  iv\^ 
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brains  out ;  be  drew  hit  arm  from  his  breast ;  I  then  went  out 
and  marched  on  with  the  rest  towards  Newport.  1  came  on  to  a 
turnpike  about  half  a  mile  from  Newport ;  it  was  then  about 
10  o clock;  I  remained  by  the  tumpike-gate  about  an  hour; 
1  made  my  escape  from  that  place;  1  came  home  to  Pontypool, 
where  I  arrived  at  about  seven  in  the  morning.  It  was  said  they 
were  waiting  for  the  men  who  were  to  come  from  Blackwood/' 

On  being  cross-examined  he  says,  ^  I  was  not  a  chartist;  I 
was  never  present  at  any  meeting  m  our  neighbourhood  ;  1  was 
at  a  public  meeting  at  the  Blackwood  <mi  Whitsun-Monday, 
about  12  or  13  miles  from  my  house;  I  went  with  the  rest  of  tne 
people;  I  never  acted  as  secretary  to  any  meeting;  I  never 
Lnew  what  a  chartist  was." 

Then,  gentlemen,  William  Rousell  is  called  ;  he  is  a  collier, 
who  speaks  also  to  Sunday  evening,  the  3d  of  November.  He 
says,  "  I  went  to  Jones's  house  at  Pontypool — the  Bristol  House; 
the  kitchen  and  the  room  below  were  quite  full;  I  went  up; 
there  were  a  great  many  people  there ;  one  Shellflird  was  there, 
he  gave  me  some  beer ;  1  saw  one  man  pull  a  brace  of  pistols 
out  of  his  pocket.  I  went  from  William  Jones*s  house  to  Crossly- 
CSeilog ;  bhellard  said,  '  It  is  time  to  go,  or  else  we  shall  be  too 
late ;'  then  he  got  up  and  went  down,  and  we  followed  him* 
Shellard  said,  *  There  is  a  man  who  lives  at  Trosnant,  who  is  one 
of  our  society,  a  real  chartist ;  he  has  guns,  swords  and  pistols, 
and  you  go  and  lift  up  the  latch  of  his  door,  and  take  what  you  like 
of  either  of  them,  he  will  say  nothing  to  you.'  He  told  me  it  was 
the  second  houseon  the  left-hand  side,  going  into  Trosnant ;  Idid 
not  1^0  into  the  house,  but  1  went  on  to  Cross-v-Ceilog ;  I  went 
into  the  house  there ;  between  the  ski-een  and  tfie  partition  there 
1  saw  Jones,  who  threatened  to  blow  Parry's  brains  out  if  he 
saw  any  more  of  his  larks ;  then  he  said  to  me,  *  Come,  are 
you  coming  V  I  said,  '  i  am  coming,  after  I  have  bad  some 
beer;'  Jones  went  away;  I  stopped  there  till  20  minutes  after 
five  the  next  morning.  From  Cross-y-Ceilog  I  went  on  the  road 
towards  Newport ;  about  a  mile  and  a  half  further  on  I  saw  this 
Jones  standing  and  talking  to  two  men ;  there  was  another  man 
walking  arm-in-arm  with  Jones;  the  two  men  walked  on  towards 
Newport;  one  was  called  back;  they  gave  him  a  sword  and  a 
dagger.  Jones  then  went  back  to  Cross-y-Ceilog,  and  I  saw  no 
more  of  him," 

Then,  he  says,  in  cross-«xamination,  "  1  was  a  chartist  at  one 
time  ;  I  received  collections  for  the  defence  of  Vincent ;  1  took  no 
great  deal  of  interest  about  his  defence ;  1  had  rather  he  had 
got  off  than  to  be  beat." 

Then,  gentlemen,  they  examine  a  witness  of  the  name  of  Chris- 
topher Kidner,  who  is  a  butcher  near  Pontypool,  four  miles  off, 
and  near  Cross-y-Ceilog.  He  says,  "  I  remember  Monday 
Hioniiiig  the  4th  of  November ;  five  or  nix  people  came  and 
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Dok  me  ;  mme  had  pikes,  some  hatchets,  and  some  guns.     1  was 

ilot  witling  to  zo;  they  forced  me;  one  of  them  put  a  epear  to 

demand  .'-mid,  if  1  did  not  come  they  would  stick  it  into  me,  I  know 

lonos  ;  I  saw  him  at  Malpiis.    There  were  two  nr  tlirec  thousand 

aen.    There  is  a  pbce  near  the  Malpas  turnpike,  callt*d  Crinday 

id  a  lane  which  joins  the  Pontypool  road  with  the  Risca  road; 

tones  told  us  to  go  alon^  that  fane  ;  he  said,  'This  is  ihe  W'ay, 

Ip  this  lane/     As  we  were  i^^oing  along,  we  met  a  col  her  coming 

'  >m  Newport ;  Jone^  came  up  to  the  hedge,  and  askrd  him 

rhere  he  had  been ;  he  said,  *  At  Newport,  where  there  are  three 

fonr  killed/      This  was  about   10  o'clock;  Jones   said,  in 

iswer,  •  Til  en  we  are  done/     1  did  not  see  Jones  after*     A  great 

bany   of  those   {>eople   had   arms — some  spikes,  some  pii5to[s, 

[>me  hatchets/* 

Then  he  said,  in  cross-examination,  **  I  went  on  along  witJi 
Joties  as  far  as  Pen-y-land  Vawr,  about  a  quarter  of  a   mile; 
liat  was  in  the  way  from  New|)ort;  I  saw  no  more  of  him  after 
liat,    Pen-y-land  vawr  is  perhaps  a  mile  and  a  half  from  New- 
ort*     1  went  altogether  about  six  miles  with  thcm^  add  wms 
lut  two  hours  with  thetn/' 

Then  comes  John  Matthews,  who  says,  '*  I  am  in  the  service 
)f  Mr.  Prothem,  who  has  a  house  at  Malpas,  about  a  quarter  of 
^milc  from  the  road/'  The  account  he  gives  is,  that  be  was  one 
those  persons  who  were  forced,  as  he  says,  by  a  lan^e  bo<Iv  f 
den  commg  by  niL'ht.  **  When  I  came  into  the  yard  they  ca'  . 
lold  of  nic  by  thr  und  told  me  I  must  come  on ;   1  was 

:jt  able  to  resist  ity  ;  I  dare  say  there  were  lot)  or  150 

men.     1  went  with  them  ;  as  1  was  g*>hig  alonj^  I  heard  Jones^ 
Pontypool,  inquired  for;  I  was  rather  before  him,  and  if  at 
ay  time  he  was  not  in  sight,  they  called  out,  •  Where  is  Janes, 
'  Pontypool/     One  Aust  was  there.     I  went  to  the  Malpas- 
te;  there  is  u  lane  there  which  turns  aside  across  the  canal, 
nd   leads   into   the    Risca-road— a   short   cut,   without    going 
irougU  Newport*     When  we  came  to  the  gate  there  w*erc  some 
topic  standing  at  it,  directing  us  to  go  up  that  lane,  not  to  go 
Newport ;  we  went  up  that  lane;  we  halted  befire  we  came 
the  end  of  it ;  as  we  nalted,  some  persons  who  had  been  at 
lie  W    *     ^    came  and  gave  us  intelligence  of  it     The  news 
tier  wa«»  that  thev  had  attacked  the  Westgate,  and 

'  that  the  mob  gath«_-red  around  J  ones;  be 

1     t,  but  what  was  said  I  do  not  knuw  ;  I  got 
ay  ;  Jones  was  at  that  spot  at  the  time/' 
Then    Richard   Push,   who   keeps   tfje   Coach    at»d   Homes 
public  house,  at  Blackwood,  is  called*     He  says  he   has  kept 
"bat  pubUc  fiousc  for  nine  years*     **  I   know   Frost,  ^^'    '        \ 
_    ^  Jones,  the  watchmaker,  by  sight/*     The  object  of 
Sfiother  witness  who  follows,  is  to  show  th 
psking  during  the  precedin g  week ;  n t  all  i  - 
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day  or  Friday  night,  in  nome  of  which  preparations,  as  the  wit- 
nei^ses  state,  the  pri^ner  at  tlie  bar  interfered.  ''  In  the  week 
before  the  disturbances  at  Newport  I  saw  Frost  at  my  hoose ; 
I  saw  hiui  on  the  Friday  before  ;  Zephaniah  Williams  and  Wil- 
liam Jones  were  there  also  at  the  same  time,  between  11  and  13 
o'clock  ;  in  the  long-room,  up-stairs ;  there  were  some  persons 
there  who  were  strangers  to  me ;  they  remained  there  till  be- 
tween five  and  six  in  the  e? ening ;  the  three  had  been  together 
all  the  time  in  that  room ;  there  were  about  80  persons  m  the 
room,  as  near  as  I  can  say,  all  the  time.  I  did  not  see  them 
deny  any  person  to  ^o  in,  nor  hear  of  it.  I  had  never  seen  the 
other  persons  there  oefore.  They  had  no  refreshments  in  that 
room.  1  hat  was  a  room  where  my  customers  co  when  the  house 
is  full  below.  There  was  a  chartist  lodge  at  my  nouBe,established 
about  eight  or  nine  months  ago;  that  lodge  was  kept  in  the 
long«fxx>m,  on  a  Monday  evening.  About  fire  or  six  on  the 
Friday  evening.  Frost,  Williams  and  Jones  left  the  house;  I 
cannot  say  that  it  was  at  the  same,  time,  but  nearly  so ;  I  saw 
nothing  more  of  Frost  on  the  Friday.  He  was  at  my  house  on 
the  Saturday  evening,  perhaps  an  hiour  or  a  little  more.  I  never 
saw  Williams  or  Jones  after  the  Friday  evening;  I  recollect 
seeing  William  Jones  on  the  Sunday  evening  as  it  was  getting 
dark ;  he  stayed  tliere  about  five  minutes,  and  had  a  glass  of 
brandy-and*water.  I  saw  Frost  on  the  Sunday  evening  as  it  was 
gettiuju:  dark  ;  he  had  a  glass  of  beer,  and  stopped  not  more  than 
10  minutes;  he  left  about  seven,  as  near  as  1  can  recollect; 
there  were  a  sight  of  people  coniing  in  and  out  all  the  time ; 
they  were  not  armed  ;    not  one  tliut  I  saw ;  they  continued 

foing  out  and  coming  in,  about  an  hour  or  an  hour  and  a  half, 
heard  the  tread  of  people  going  by  almost  all  the  night ;  I 
remained  in  doors  all  the  night." 

He  is  cross-examined  and  says,  "  Blackwood  is  14  miles  from 
Newport.  I  only  knew  those  three  persons  I  have  named,  and 
one  Uarwcll ;  he  was  secretary  to  the  lodge." 

Eduiuud  Llovd  says,  **  I  keep  the  Royal  Oak,  at  Blackwood  ; 
I  know  Frost,  Williams  and  Jones ;  1  never  saw  Frost  in  my 
house  the  week  before  the  disturbance,  but  I  saw  him  several 
times  that  week  at  Blackwood.  Zephaniah  Williams's  horse  was 
put  up  at  my  house  three  or  four  nights  in  the  course  of  that 
week  :  I  think  the  three  days  were  "Wednesday,  Thursday  and 
Friday.  I  saw  William  Jones  at  Blackwood  thai  week,  at  my 
house ;  it  was  about  the  middle  of  the  week ;  Williams  and  he 
came  into  niy  house  together,  and  talked  to  one  another." 

Joseph  Stockdale  is  the  next  witness ;  he  says,  "  I  live  at 
Aberystruth.  I  know  Zephaniah  Williams's  house  j  I  was  near 
it  on  the  Sunday  evening;  a  vast  number  of  people  were  there, 
between  five  and  six  o'clock ;  he  spoke  to  me,  and  told  me  to 
brhiji  a  weapon  of  some  sort  with  me  to  the  hill ;  he  told  mc  I 
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tiould  meet  wtUt  MiOOO  more  on  tlie  hill ;  he  did  uat  amy  any 

binf^  about  wcapouH  ;   1  did  not  go  to  the  bill/^ 

The  next  witiie^is  is  Moses  Scard  ;  he  says,  *'  I  am  one  of  ihc 

jlice  at  Newport ;  I  was  there  on  Monday  the  4th  of  November 

Bi ;  I  was  present  at  the  attack  on  the  \Vcstgate  ;  I  saw  the 

tack  of  the  people  on  tlie  front ;  I  saw  them,  some  with  ^uns^ 

and  some  with  pikes.    When  the  attack  waj*  over,  1  »uw  one  niuu 

ArtJw  away  a  pike ;  after  they  had  rua  away,  1  saw  wea|)ons 

l^tng  about,  some  of  them  on  the  same  place  where  the  mob 

ibeen  ;   the  arms  were  of  tlie  same  kind  as  those  which  had 

I  morn  by  the  mub.     I  picked  u|i  one  or  two  guns,  and  some 

NEes ;  some  were  picked   up  in   the  line  they  ran   away  in  ;^  I 

I  picked  up  about  150*    This  is  a  mandril ;   I  saw  a  great 

^likc  it  in  tiie  hands  of  the  mob*     I  know  a  pov/dcr-house 

P-Newport,  about  three-quarters  of  a  mile  from  the  Wetitguie; 

it  i$  a  place  where  powder  is  kept/' 

On  cross-examination,  he  says  **  I  was  present  during  the  aU 
ick  of  the  Westgitte  Inn  for  about  five  mitmtes  ;  not  at  tJie  end 
^f  iL     1  know  one  Turner,  a  man  with  n  i  leg;  1    believe  t 

saw  that  man  in  Newport;    I  have  a  <1<      w  whether  I  saw 

Turner;  I  wdi  not sweur positively  now  that  I  saw  Turner  tliere, 
l)ut  I  believe  he  was ;  1  saw  a  man  with  a  wooden  leg,  and  a 
m  in  his  hand.  I  do  not  know  that  1  had  ever  seen  Tnruer 
efore  ;  I  have  seen  him  often  since  the  4th  of  November ;  I  h%vc 
_lid  I  have  no  doubt  that  Turner  was  the  man;  I  was  present 
when  Turner  was  comnutted,  and  I  made  a  deposition  «t  tliat 
Jime/' 

Uentlemcn^  that  cross-examination  is  to  show  that  the  wit^^ 

Dss  at  one  period  of  time  had  charged  a  {)erson  of  the  name  of 

yinier*  a  man  with  a  wooden  leg,  as  being  one  of  the  party 

1 1  in  the  transaction,  by  some  deposition  which  was  not 

idence,  but  that  now  he  will  not  uudcrtJike  to  say  that 

pyruLf  was  there  ;  that  the  man  he  •  tth  a  wooden 

i;g,  and  a  gun  in  his  hand,  and  h(         m  at  Turner  was 

Here ;  but  he  says,  that  he  is  not  certam  that  what  he  stated 

IS  correct ;  that  is  the  evidence  that  he  luis  given  in  answer  to 

iiestions  put  in  cross-examination. 

Then  a  person  of  the  name  of  Thomas  Watts  Im  call  ^      '   > 
was  on  the  r-oad  from  his  house  to  Newport  on   ilie  nic^  I 

the  4th  of  >  r;    he  says,  "1    left  my  houi^e   at  a 

to  minutes  bt  i         r^i it ;  I  went  down  the  tnim-road*  VV  hen  1 
Pye-corner  I  saw  a  pike,  a  gun,  and  several  weapons  lyin 
tram-road;  pikes,  mandrils  ruid  weapons  like  these  1  li^wv 
een    in    court.      I    saw  Ironi  eight    to   ten   tliousand   people 
mning  away;  from  forty  to  fifty  guns  I   saw  upon  tli 

I  do  not  exactly  know  the  distance  of  tins  p!     i 

klunythut^loyuci  which  is  the  name  of  tlie  parish  wher^  tliu 
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wilneM  lives;  but  I  think  by  the  map  that  parish  is  somewhere 
near  itedwellty. 

Mr.  Aiiomew^emeraL  It  is  the  adjoinin^parish  to  Bedwellty. 

Ixird  Chief  Justice  'IwdaL  Thereroie  this  man  is  giving  an 
account,  that  in  the  interval  betvireen  leaving  his  house  at  10 
minutes  before  eight,  and  going  down  by  the  tram-road,  and 
arriving  at  Pye-comer,  the  matter  was  all  over,  and  he  saw 
people  running  away,  and  many  pikes  and  guns  lying  upon  the 
spot. 

Then  Thomas  Jones  Phillips,  a  solicitor  at  Newport,  and 
clerk  to  the  magistrates,  is  called.  He  says,  ^  I  left  home  on 
Sunday  the  ad  w  November,  and  did  not  return  till  the  morn- 
ing of  &londay  the  4th ;  I  returned  about  half-past  1 0,  or  from  that 
to  11 ;  1  came  into  the  street  where  the  Westgate  Inn  stands ; 
the  mayors*  house  is  exactly  opposite  the  front  on  the  left-hand 
side  as  vou  come  down  the  btowe-hill ;  I  saw  a  dead  body  lying 
under  the  portico  of  the  mayor's  house ;  in  the  Westgate  Inn  tnere 
were  nine  bodies,  some  dead,  some  dying.  There  was  a  warrant 
granted  against  John  Frost  on  that  day;  he  is  a  draper  at  New- 
port; the  warrant  was  granted  in  the  afternoon,  at  about  five 
o'clock  ;  it  was  a  search-warrant  as  well  as  a  warrant  to  appre- 
hend him.  I  went  with  the  superintendent  of  police ;  Mr.  rrost 
was  not  in  his  house.  I  afterwanls  proceeded  to  the  house  of  John 
Partridge,  immediately  afterwards,  with  another  search-warrant, 
attended  by  a  special  constable  ;  it  was  between  seven  and  eight 
o'clock  ;  1  knocked  at  the  door  of  Part  rid  ire's  house  ;  no  notice 
was  taken  of  the  knock;  1  called  out  *  Mr.  Partridge;'  1  found 
the  door  fastened  ;  Partridge  said,  *1  am  gone  to  bed/ and  I  said, 
*Get  up  and  o[)en  the  door,  or  I  must  force  it  open  ;'  the  door 
was  not  opened,  and  I  forced  it  open  ;  I  heard  the  iron  fall  from 
the  door.  Immediately  on  opening  the  door,  which  opens  into  the 
room  of  the  cottage,  I  saw  Mr.  Frost  within  two  yards  of  the  door, 
standing  facing  me ;  there  was  by  him  one  Charles  Walters,  a 
person  included  in  this  indictment, and  Partridge;  all  these  were 
m  the  same  room.  I  walked  up  to  Mr.  Frost,  and  Mr.  Rogers 
attended  me  also ;  we  told  him  he  was  our  prisoner,  and  each 
laid  one  hand  on  his  shoulder;  Frost  said,  *Very  well,  I  will 
go  with  you  directly.*  1  then  searched  Partridge's  house ; 
Frost  appeared  very  much  fatigued ;  he  said  he  was  very  un- 
comfortable;  he  was  conducted  to  the  Westgate  Inn  under 
my  arm,  about  a  quarter  of  a  mile ;  Walters  was  also  conducted 
there.  Neither  Frost  nor  Walters  were  searched  till  we  got  to  the 
Westgate  Inn;  on  searching  Frost  three  pistols  were" found  in 
his  pockets,  a  powder-flask,  and  some  balls  ;  the  balls,  I  believe, 
were  loose  in  his  pocket ;  on  Walters  were  found  four  pistols,  a 
powder-flask,  some  balls,  and  some  lucifer  matches;  Frost's 
three  pistols  were  all  loaded  ;  those  are  the  pistols  ;"  and  then 
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i^ilK*y  ure  |>iuduced.     The  circnmgtance  here  is,  tfiat  at  the  time 
Aien  Mr.  Frot^t  ig  *d|i|)reheiidctJ,on  the  evetiinjj  of  the  duy^  he  m 
:>und  armed  in  the  manner  the  wHiirss  hut  described. 
Gentlemen, on  eioss-examiuation  he  sayn,  **  I  seiirchiMl  Froat'ft 
p>  rn  ;  I  searched  theroomatthc  back  of 

[h'-  idl  his  paper*  ;  I  found  u  great  number 

4*  mainiscrifit  papers  in  Frost's  hand^writing — copies  of  corre- 
spondence; they  were  handed  to  me  by  one  of  his  daughters; 
liis  family  condsted  of  Mrs.  Frost,  five  daughters^ and  two  sons  ; 
Ineof  them  is  abroad.  The  search  was  made  about  seven  o'clock^ 
?foie  1  apprehended  Frost ;  tlie  papers  were  on  different  slielves, 
saw  Mrs.  Frost  when  1  timi  went  to  the  house ;  b<he  made  no 
lifficulty  about  the   papers,  uor  did  his  daup^hlers  ;    1  have  no 
easou  to  doubt  that  I  had  them  alK     Mr.   Frost's  house  is  in 
he  Hiuh^strect;  Frost*s  house  and  Partridy;e's  cottage  are  nearly 
ick  to  back,  with  gardens  between.      Frost  has  known  me 
[xany  years;  he  must  have  known  my  voice.      Partridge  is  a 
iter  much  employed  by  Frost;  £omg  by  the  street,  the  dis- 
of  Frost's  house  ihnn  Partndge*s  is  about  three  or  four 
ired  yanis;  1   believe  there  is  a  communication   between 
hem  behind ;  commg  from  Tredegar  Park  you  will  come  to 
|Frost*ft  house  first,     Whtn   I  was  scurching  the  manuj^cripts  at 
iPurtridge's  from  tlie  two  fdes,  Frost  said,  *  By  what  authority 
[do  you  search?'  1  said,  *I  shall  not  inform  you;*    Frost  said, 
I*  If  you  expect  to  find  any  of  my  manuscripts  there,  yon  will 
[be  quite  Uiistiken,'  "     This  is  examined  to,  ik  rd  on 

rlhe   jnirt  of  the  |»risoner  at  the  bar,   as  sho>v  ^  ii  his 

[ tint nu scripts  were  searched  at  Partridge's  house  or  at  his  own 
[residence,  there  was  nothiuj^  found  that  would  at  all  tend  to 
[criminate  him  in  respect  of  any  transaction  of  a  treasonable 
lliature;  no  letters  were  found  from  other  persons  in  communica* 
I  lion  with  him,  no  plans  or  desig^ns  of  his  own  ;  no  drafts*  or 
uirot-lamations  or  any  matters  of  thut  s^ort  w4»icrh  you  W' 
Isunably  expect  to  find  if  there  had  l>een  so  larj^eun*  .   ;* 

*  Lid  tt  conspiracy  us  that  which  is  charged  against  the  prisoner 
Ipn  the  present  occasion.  It  will  be  for  you  to  sav  how  far  thiit 
[observation  is  entitled  to  any  weight  or  not.  ft  i»  not  to  be 
[overlooked  that  the  prisoner  was  found  alone  in  company  of 
Partrrtlge  at  the  time  he  was  apprehended,  and  that  the  time 
fiiece^surv  for  the  destruction  ot  papers  or  documents,  if  any 
kBucli  existed,  is  not  necessarily  long.  However,  that  is  cer- 
jtainly  the  fact,  that  no  fNipers  of  a  criminatory  nature  were 
[found,  and  you  will  not  fail  to  give  to  the  prisoner  the  full  bc- 
jnefit  of  such  an  observation  to  which  you  think  he  is  reasonably 
[entitled. 

Gentlemen,  that  is  tlie  case  on  the  part  of  the  prosecutioa.  1 
J  have  read  to  you  the  evidence*  of  all  the  several  witnesses  that 
[iiave  bccu  called  agaimit  tlie  prii^oner;  and  the  succeeding  wit- 
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resolutions  were  moved  mnd  cmrried.  I  never  knew  m  meeting 
held  in  the  morning  before  daylight ;  I  had  left  this  associatiun 
about  a  month  before  the  distuihance ;  I  had  resigned  going 
there ;  I  had  had  my  name  put  on,  and  paid  a  penny  or  two-pence 
on  going  into  the  room ;  they  always  put  your  name  down  as 
you  go  m ;  i  had  not  done  any  thing  to  teke  my  name  off.  I 
Uve  at  Newport;  I  remained  tnere  M  Monday  and  Toesdar; 
on  Wednesday  1  left  Newport  to  go  to  Bristol,  to  see  my  friends ; 
not  because  1  was  in  fear  of  being  apprehended  on  account  of 
the  disturbances  at  Newport ;  there  was  no  business.  Walters, 
one  of  tlie  persons  who  is  indicted,  was  at  the  association  some- 
times; he  sometimes  received  the  money ;  I  have  paid  the  money 
to  Walters;  I  did  not  see  what  name  he  put  down;  I  had  a 
card  given  me  at  that  association  as  a  member,  some  paper 
with  something  written  upon  it ;  I  returned  it  six  months  ago  ; 
I  left  it  at  the  room;  the  time  v^as  up  for  it.  Mr.  Frost  visited 
that  association ;  I  never  knew  Lovell  before  ;  I  had  never  seen 
him  as  a  member  of  the  association.  I  did  not  know  of  any 
meeting  which  was  intended  to  be  held  at  Newport ;  the  meet- 
ing was  quite  a  surprise  upon  me ;  1  saw  the  people  coming 
down  Stowe-hill ;  a  great  many,  armed  with  pikes  and  mandrils; 
I  did  not  notice  any  one  of  them  trying  to  get  in  at  the  great 
gates;  1  did  not  see  any  constables  there  at  the  time;  i  had 
seen  one  or  two  constables  at  the  door  before  the  mob  came ;  the 
door  of  the  Westpite  vm»  shut  at  some  part  of  the  time  ;  I  did 
not  notice  whether  the  door  was  shut  at  the  time  I  spoke  of.  I 
did  not  hear  the  mob  make  any  demand  of  the  constables  that 
they  would  have  the  prisoners  delivered  up  ;  I  did  not  hear  the 
mob  say  they  came  from  the  hills ;  I  did  not  see  any  soldiers  nor 
any  firing  from  the  Westgate  Inn,  when  the  mob  came  to  the 
door.'*  So  tliat  upon  this  cross-examination  the  witness  says 
that  although  he  has,  upon  former  occasions,  attended  meetings 
at  Newport  and  in  other  places,  he  has  never  known  a  meet- 
ing of  this  sort  before  ;  that  is,  a  meeting  to  take  place  in  the 
night,  and  from  which  the  people  were  to  be  brought  to  New- 
port at  this  early  period  of  the  morning ;  this  was  a  meeting 
entirely  unknown  to  the  witness;  no  notice  had  been  pre- 
viously given  of  it ;  and  it  was,  as  he  says,  quite  a  surprise 
upon  him. 

Then  William  Frost  says,  "  I  am  no  relation  to  the  prisoner 
at  the  bar ;  1  am  a  labourer,  and  live  at  Newport,  and  I  was 
there  on  Monday  the  4th  of  November ;  I  saw  some  part  of  the 
mob  arrive ;  I  was  standing  between  Sir  Thomas  Phillips's  house 
and  the  end  of  the  Westgate ;  I  saw  the  people  come  in  front  of 
the  Westgate ;  as  they  were  coming  I  heard  some  of  the  mob 
speak ;  they  desired  me  and  others  to  clear  the  road,  and  we 
jOt  out  of  their  way ;  it  was  within  five  yards  of  the  end  of  the 
■'estgate;  they  told  us  at  the  same  time  that  they  were  to  clear 
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be  Way  for  the  Westgate,  that  tlitjy  were  goine  there  for  their 
ri»uruT!*/'  which  i»  consist eiit  with  their  intei^ing  to  make  a 
emanil  for  the  pereons  who  were  then  there ;  "  I  «iiw  them  go 
Iret  to  tJie  further  end  of  the  Westgtite,  then  return  back  and 
up  to  the  i'toiil  door  i  I  saw  them  lialf  a  minute  at  the  door ; 
•  was  not  near  enough  to  hear  what  passed  there  :   I  f<nw 
bem  standing  in  a  body  in  front  of  the  inn  ;   and  in  t'  * 

»f  half  a  minute  1   heard  some  tiring,  and  a  rush  was  m  > 

lie  house ;   I  went  to  Mr.  Clement,  the  druggist's,  at  the  corner 
BcanswcU-road  " — that  is  the  name  of    the  street  which 
:>nned,  as  you  remember,  the  watchword,  by  dividing  it  into  two 
1        i       one  part  to  the  party  who  made  the  challenge, 
I  ;t  as  tlie  answer—'*  1  waited   there  for   about 

vo  miitytth  ;   I  then  went  further  down  the  hme,  and  saw  5>ir 
ii<muis  Phillips's  father  on  ihe  wall  of  his  garden;  tliere  wai^  a 
ladder  there  ;  1  and  the  servant  carried  the  old  gentleman  in  our 
rms  to  a  place  of  safety,    I  have  lived  at  Newport  21   or  22 
I  have  been  at  sea  at  times,    I  have  heard   Mr.  Frost 
speeches  at  Newport;  I  remember  the  time  when  Vincent 
nn  prist»n;  I  heard  Mr.  Frost  advise  the  people  to  be  peace- 
He,  and  to  return  to  tlieir  homes," 

Gentlemen,  when  cross-examined  he  says,  "  It  was  from  one 

of  Mr.  Frost's  windows  that  lie  spoke  and  desired  the  [leople  to 

be  peaceable ;  it  was  at  the   time   of  Vincent's  commitment, 

before  his  trial.     I  saw  every  person  of  the  mob  come  down ; 

is  II  bow  in  the  house  next  Stowe*hill ;  the  mob  made  a 

iiid  before  the  windows  were  broken  ;    I   did   nt>t   ^ee  them 

reak  any  windows  as  tliey  passed  by  ;  they  v  _  when   I 

away*     I  do  not  belojju  to  any  lodge  at  ,'s      .      i  ;  1  have 

never  attended  a  meeting,     t  have  been  (mm  sea  the  last  eJeven 

years,  except  going  Bristol  voyages ;  I   left  that  employment  a 

month    before   this   disturbance.     During  that  montlu   I  was 

loyed  by  Phillips,  a  corn-factor,     I    have  been  •  i     '        1 

^n  the  ^Inps  ut  Newport.    The  old  gentleman  (thi 

lyors  father)  lived  in  the  same  house  with  his  son;  litans- 

^ell-road  is  at  U»e  back  of  the  house,     Wh»t  was  said  by  the 

nob  was  rather  loud  j  there  were  plenty  of  people  who  might 

bear  iL" 

Then,  gentlemen,  in  answer  to  a  question  by  one  of  yotir- 

a,  he  says,  **  The  mob  cheered  once,     I  tniuk,  before    I 

'  what  they  said,  th«*y  had  marched  down  quietly.     1  saw 

soldiers  in  the  W  Inn  j  all  the  lower  shutters  were 

iiut;  I  did  not  know  J ters  were  there.** 

Then  Benjamin  Gould  is  called,  who  savsr  '^  ^  ^^i  a  painter 

jid    glazier  at   Newport;  I  have  hved  there  1&   \'^t^;  lam 

.  constable  in  the  borough  of  Newport,     I  wa*  asked  lo  gn  to 

T    '   *  ^o ;  1   went   there   about   20  minuti!ts 

i^  ed.     1  had  a  constable'd  staffs  1  went 
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to  the  front  door ;  other  persons  were  diere  with  me.  I  taw 
persons  come  round  from  Stowe^U  with  arms;  two  men 
came  forward  to  the  steps  leading  mto  the  Westgate;  they 
went  up  the  steps.  Hopkins,  the  head  of  the  police,  was  there ; 
he  asked  them  what  was  it  they  wanted/'  Hopkins  was  called 
again  on  the  part  of  the  Crown,  by  way  of  reply,  and  asked 
the  question,  whether  such  a  circumstance  occurred,  and  ht 
denied  it.  This  witness,  (}ould,  says,  '*  Hopkins  asked  them 
what  it  was  they  wanted  ?*'  Hopkins  himself, when  he  is  called, 
says,  **  I  did  not  ask  any  of  the  mob,  on  the  4th  of  November, 
what  it  was  they  wanted."  Gould,  goes  on,  and  says,  **  The 
answer  was,  *  We  want  our  prisoners.'  There  was  a  sort  of 
groan  from  some  of  the  special  constables  behind  me.  The 
man  who  said  that  had  a  slick  in  his  hand,  with  a  piece  of  iron 
at  the  end,  about  six  feet  long  altogether."  He  says,  **  A  hand 
was  reached  out  to  take  this  stick ;  it  came  from  the  Westgate, 
inside,  among  the  special  constables.  Then  there  was  a  general 
rush  into  the  passage,  and  I  retired  by  the  back  way.  I  then 
beard  firing,  just  as  I  got  into  the  back  way,  in  the  course  of  a 
second.  Iwas  constable  in  May  last;  1  was  so  at  the  time 
Vincent  was  apprehended ;  there  was  a  collection  of  persons 
in  the  street  at  that  time;  there  appeared  an  angry  feeling 
between  the  people  and  the  constables.  Mr.  Frost  got  out  upott 
the  leads  over  his  shop ;  he  exhorted  the  people  in  the  name  of 
God  to  go  home  and  be  peaceable  and  quiet,  and  if  they  met  the 
special  constables,  to  pass  by  them." 

Then,  in  cross-examination,  he  says,  "  It  was  about  12 
months  before  the  4th  of  November  when  I  heard  Frost  give 
this  advice.  I  wasapplit*d  to  as  constable  to  go  to  the  Westgate 
by  M  r.  Camden,  a  plumber  and  glazier ;  I  did  not  know  the 
magistrates  were  at  the  Westgate  till  half-past  eight;  I  had 
heard  at  seven  that  there  was  a  body  of  people  coming  down 
from  the  hills ;  I  had  heard  it  from  different  people,  and  seeing 
the  shops  shut,  I  had  asked  the  question ;  I  might  have  been  at 
the  Westgate  five  minutes  before  they  came ;  I  had  been  at  my 
master's  shop  since  seven  in  the  morning.  I  did  not  know  any 
of  the  soldiers  were  there ;  when  the  people  came  up,  nobody 
did  any  thing  to  the  windows  with  the  pikes.  I  heard  the  men  say 
what  I  have  stated  close  to  the  door  of  the  Westgate.  I  did  not 
see  Mr.  Waters,  the  attorney,  near  the  Westgate,  nor  any  person 
named  Latch ;  nor  did  I  see  Mr.  Frost  there  that  day.  i  never 
attended  a  chartist  lodge  but  once,  and  that  was  at  the  Devon- 
shire Arms,  about  18  months  ago;  that  was  the  first  and  the 
last  time.  The  man  on  the  outside  of  the  Westgate  held  his  pike 
upright ;  a  snecial  constable  tried  to  seize  it ;  the  people  were 
very  quiet.  The  special  constable  began  the  affair;  the  men 
made  no  noise,  only  asked  for  their  prisoners  in  a  civil,  quiet 
and  peaceable  manner.   To  the  best  of  my  knowledge  the  pike 
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with  the  end  on  the  ground.  The  first  begirming  of  the 
euce  wa«  a  sort  of  a  groan  from  the  itiside  of  the  (>assage ; 
hcti  the  arm  tried  to  seize  the  pike;  then  there  was  a  rush 
a»  the  special  constables  ran  away  ;  the  special  const^ibles  made 
lore  noW  than  the  others ;  I  did  not  hear  oue  call  oyt  *  No, 
ver;*  the  special  constables  made  a  rush  out  at  the  back  as 
■^  Would  do  from  a  house  if  the  ruof  had  fallen  in*  These  two 
who  stood  on  the  outside  went  up  to  the  door  and  asked 
questioHi  and  the  people  behind  might  be  from  six  to  ten 
*  fc  distance ;  I  cannot  swear  whether  one  uf  the  two  persons 
It  had  a  gun;  I  did  not  hear  any  answer  made*  1  knew 
were  prisoners  in  the  house  who  had  been  taken  into  cus- 
rfy  in  the  early  part  of  the  morning;  [  only  knew  it  by  being 
M  so.  I  was  quite  in  front,  before  the  special  constables; 
I  nwear  that  there  was  no  oH'ence  in  violence  whatever  given  to 
special  constables ;  I  did  not  see  any  persons  come  into  the 
3»use.  When  the  special  constables  mn  awaVt  '  did  too;  I 
bought  as  my  superiors  ran  away,  I  would  go  too,  to  see  if 
could  do  good  somewhere  else ;  1  went  for  the  puroo&e  of 
ting  the  special  constables  somewhere  else*  When  1  was  ia 
rd  I  heard  the  firing ;  I  only  had  a  stick ;  it  w*as  not  on 
ccount  that  1  ran  away;  I  ran  after  Mr.  Hopkins,  the 
d  of  the  police ;  I  went  home  to  see  my  wife  and  family ;  1 
id  not  see  Oliver  there,  one  of  the  special  constables.  I  knew 
one  O^Dwyer;  I  did  not  see  him;  I  saw  Scard  there  in  the 
passage;  if  Waters,  O'Dwyer,  or  Latch  had  been  near  the  front 
door,  I  must  have  seen  them,  but  I  did  not:  I  cannot  mention 
one  special  constable  there  whom  I  knew*  When  I  heard  Frost 
speak  to  the  people,  he  did  not  sav*  *  Be  i\un%  for  vour  time  is 
not  yet  couie;*  I  did  not  hear  him  say  so;  1  might  not  have 
rd  the  whole  he  said*  I  stayed  at  home  nearly  the  whole  of 
onday ;  1  did  not  see  any  oue  man  break  the  peace  as  a  rioter 
mt  Newport  that  day,     I  heard  the  firing  (jf  the  guns/* 

Then  he  says,  upon  his  re-e\aminatiun,  •*  1  was  within  the 
door ;  there  might  nave  been  40  or  50  persons  in  the  passage 
at  the  time;  1  do  not  remember  any  one  except  Beard  and 
Hopkins;  I  was  close  to  the  door  at  the  time,  I  did  not  hear 
firing  before  l  got  into  the  back  yard."  And  in  answer  to  a 
question  put  by  one  of  you,  he  says,  "  There  was  a  mob  in  front 
of  the  inn;  some  were  armed ;  they  did  not  fnghlen  me/' 

Then,  gentlemen,  they  called  on  the  part  of  the  prisoner, 
Edward  Patten,  He  says,  **  I  live  at  Newport,  and  I  have 
lived  there  two  years.  1  am  by  trade  a  carpenter  I  was  at 
NewjKjrt  on  the  4th  of  November,  I  saw  a  multitude  of  [leople 
running  down  Stowe  hill*  I  was  in  my  own  room,  at  the  right* 
band  side  of  Charles  street,  going  up,  Vrmn  my  room  I  cuohl 
Stowe-hilL     I   went  to  the  top  of  -street,  aiul  went 

wii  with  them*     When  the  fortnmsif  ^oi  to  the  We«t- 
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gate,  I  was  last  opposite  Mr.  Phillips's  house.  I  heard  some  of 
them  say,  they  would  have  the  prisoners  whom  they  had  got  in 
the  Westgate.  1  heard  them  say,  as  Uiey  came  down  Stowe- 
hilly  they  would  have  the  prisoners  whom  they  had  taken  in  the 
night.  V hen  they  came  m  front  of  the  We^gate,  they  asked 
them  if  they  would  please  to  give  up  the  prisoners  whom  they 
had  taken  before  daylight.  The  pe^>le  1  heard  were  standing 
at  a  little  distance,  a  few  yards  from  the  front  door.  I  was  not 
far  enough  forward  to  see  who  were  in  the  Westgate,  and  there- 
fore 1  cannot  say;  I  could  not  see  into  the  Westgate;  some  cne 
within  said,  '  No,  never  ;*  who  it  was  I  do  not  know.  Close 
upon  that,  there  was  a  rush  made  toward  the  front  door,  and 
then  I  heard  firing ;  I  cannot  say  that  I  saw  any  one  go  in ;  the 
firing  followed  almost  close  upon  the  rush ;  when  I  lieard  the 
firing,  I  went  as  far  back  as  I  could ;  I  heard  firing ;  I  never 
saw  anjf  smoke;  I  heard  two  or  three  voices  speak  about  getting 
their  prisoners." 

He  is  cross-examined,  and  he  says,  *^The  people  I  saw  had 
arms,  some  guns ;  I  swear  they  were  not  v^alkmg  abreast ;  they 
were  vralking  higgledy-pigeledy ;  some  had  pickaxes,  some  had 
sticks ;  there  was  iron  at  Uie  end  of  the  sticks ;  I  did  not  see 
many  vrith  guns.  I  think  I  saw  between  200  and  300,  not  many 
more ;  I  hs^  a  full  yiew  of  all  on  Stowe-hill ;  they  could  not 
exceed  200  or  300.  I  only  wished  to  see  what  they  vrould  say 
and  do.  1  never  was  at  a  chartist  lodge.  I  had  not  heard  that 
the  people  were  coming  from  the  hills.  I  believe  the  people 
went  to  the  gates  of  the  inn — a  considerable  number.  I  aid  not 
hear  any  crash  of  the  windows;  the  people  did  not  kick  up 
much  row.  It  was  then  that  I  heard  tne  people  say,  '  We  will 
have  our  prisoners,'  as  they  came  down  Stowe-hill.  They  said 
they  would  have  the  prisoners  which  they  had  taken  before 
daylight.  The  body  of^  the  mob  stood  and  asked  the  people  for 
the  prisoners  they  had  taken  before  daylight;  there  was  no 
spokesman  in  particular,  not  one  before  another."  Gentlemen, 
there  is  a  gooa  deal  of  variation  between  the  evidence  of  this 
witness  and  some  of  the  others;  but  the  main  point  for  which  all 
these  witnesses  were  called,  was  to  show  what  was  the  actual 
demand  made  in  front  of  the  Westgate  ;  that  it  was  not  "  Sur- 
render yourselves  our  prisoners/'  but  that  it  was  "  Give  up  our 
prisoners  that  have  been  taken."  In  several  parts  he  contra- 
dicts the  other  witnesses,  but  that  is  the  material  point  for 
which  he  is  called ;  and  that  point  as  to  the  demand  that  was 
made  is  now  conceded  on  the  part  of  the  Crown.  **  I  cannot 
say  whether  those  who  stood  forward  had  guns;  they  were 
armed  with  guns,  pikes  and  sticks.  I  beard  some  one  call  out, 
*  No,  never,'  in  a  very  loud  voice.  I  was  about  25  yards  from 
the  door  when  I  heard  it.  I  heard  no  groaning.  1  could  not 
tell  whether  the  fim^  be^n  from  the  people  or  from  the  West- 
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g«te,    I  heard  one  gun  Ared,  and  ttteu  I  totik  myself  ofll    I  mw 
till  &nii>kc." 

Oil  re-exaiiiination  he  says^  "  I  was  about  2^  yurdsi  from 
the  We*?itgaLe  dour  uhen  the  rush  was  niude ;  I  tbiuk  the 
ground  rises  a  little  towards  the  door/* 

TJioa  Joshua  Thomas,  who  is  a  carpenter  at  Newport,  my$p 
*'I  have  lived  in  Newport  26  yean*;  I  was  there  on  the 
4th  of  November,  and  »aw  the  people  going  down  Stowc*hiIJ 
towunls  the  Westgate  ;  I  was  standing  by  the  Parrot  at  the  cor- 
ner of  G>nimercial-street  and  Charleai-strect,  the  further  corner 
from  the  West^ii^te ;  none  of  tliem  cimie  round  by  Commercial- 
street  j"  therefore,  that  is  a  contradictioa  of  part  of  the  evi- 
dence of  one  of  those  boys,  to  whose  evidence  your  attention 
was  called  at  an  early  period,  namely,  that  part  in  which  he  »aid 
that  they  divided  where  the  road  branches  oti' into  two  parts,  one 
by  the  Friars,  the  other  forming  a  communication  with  theConi« 
nrercial  road ;  this  person,  who  is  a  witness  on  the  part  of  the 
pri^onpr,  says,  none  of  them  came  by  the  ConHuercial-road.  I 
fi  !i    :  !v  commented  a  httle  upon  it,  and  you  will  conisider 

I  uin  .  \t.  ut  or  degree  the  contradiction  is  of  importance,  or 
ou'^^lit  to  lead  you  to  doubt  the  evidence  of  the  boy,  Ue  says, 
**  After  seeing  them  pass  by  Stowe-hill,  I  made  my  way  to  the 
Westgatc;  I  am  sure  that  all  tlie  people  who  went  to  the  West- 
gate  went  by  Stowe-hill ;  I  remained  in  Commercial-street  Cor 
20  or  25  ttiinutesi  and  then  1  went  honie/^ 

Then  the  Reverend  James  Coles,  one  of  the  magistrates  of  the 
county  ot  Monmouth,  resiiling  about  six  miles  beyond  Newport, 
says,  '*  I  uin  aware  that  one  Vincent  was  in  prison  at  the  last 
summer  assizes;  1  am  aware  that  Mr*  Frost  has  interested 
himself  in  procuring  an  alteration  in  his  treatment ;  Mr,  Frost 
wrote  me  a  letter  in  September  or  October  last/'  The  letter  was 
given  in  evidence,  and  it  is  as  follows  : — "  Sir,  I  beg  leave 
respectfully  to  solicit  that  you  will  be  pleased  to  make  *ionic  alter- 
ation in  the  very  severe  regulations  of  the  gaol  to  which  Messrs, 
Vincent, Edwards,  Dickenson  and  Townshend  are  subject.  As  the 
agitation  has  now  subsided,  t  think  it  will  be  looked  upon  as  an 
act  of  mercy/'     This  is  dated  on  tlie  28th  of  8eptendjcr  1830. 

Gentlemen,  then  the  lord  lieutenant  is  called,  and  he  states 
that  he  received  a  letter  to  the  same  effect ;  I  believe  almost  in 
the  same  teniis»  with  this  added  to  the  end  of  it:  **  It  ismtended  to 
get  an  addresjs  to  Ner  Majesty,  signed  as  numerously  as  possible, 
ptmying  for  the  liberation  of  these  (jrisoncrs,  J  Ijope,  sir,  that 
your  influence  as  lord  lieutenant  will  not  be  exerted  in  oppo- 
tittOQ  to  the  wishes  of  thousands  of  the  working  classes,  i  re* 
main,  sir,  respectfully,  your  obedient  servant,  John  Frort." 

Then,  gentlemen,  they  called  Edward  Thomas,  a  grocer  and 
f\'  t  Newport,  who  has  lived  and  carried  on  busin*  -^ 

U.rr  .         years*     He  says,  **  I  beheve  that  letters  pui  i  i? 
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post  at  Nes^'port  for  Birmingham  go  first  to  Bristol."     Gentle- 
men, the  object  of  the  evidence  that  succeeds  this  in  the  case  of 
one  or  two  of  the  witnesses,  is  to  show,  that  it  is  in  the  highest 
degree  improbable  (as  the  learned  counsel  on  the  part  of  the  pri- 
soner contend)  that  he  could  have  made  the  declarations  which 
be  is  alleged  to  have  made,  because  they  would  be  senseless  and 
inapplicable  to  the  real  state  of  things.     That  the  delay  of  the 
mail  for  an  hour  and  a  half  was  to  communicate  to  persons  at 
Birmingham  that  the  people  had  ri?en  at  Newport  never  could 
have  been  said  by  Frost,  because  he  must  have  known  that  the 
mail-coach  from   Newport  does  not  cross  the  Severn,  but  that 
there  is  another  mail-coach  on  the  other  side,  which  would  have 
gone  to  Bristol,  whether  they  had  slopped  the  mail  at  Newport  or 
not     It  does  not  completely  decide  the  question  that  because 
the  declaration  was  inconsistent,  therefore  it  was  not  made; 
there  is  still  the  question,  whether  you  believe  the  witnesses 
who  speak  to  the  declaration  having  been  actually  made.     It 
may  be  that  such  general  assertions  were  made  at  the  time, 
notwithstanding  they  could   not  be  carried  into  effect  to  the 
letter   if   they     had    been    afterwards    attempted    to    be    put 
in  practice.     It  is  a  fact  in  the  case  certainly,  that  the  object 
stated  to  have  been  thrown  out  by  Mr.  Prost  at  the  time  would 
not  have  been  effected  by  the  stopping  of  the  coach,  as  the  words 
used  would  seem  to  import ;  but  whether  it  would  or  would  not 
have  had  that  effect,  if^the  witnesses  who  are  deposing  to  these 
declarations  are  persons  of  credit,  and  are  entitled  to  your  belief, 
it  is  still  left  open  for  you  to  say  whether  such  observation  was 
made  by  Mr.  Frost  or  not;  the  more  especially,  because  at  all 
events  they  would  form  an  encouragement  to  the  persons  who 
followed  him  to  attempt  an   insurrection  of  ii  more  general  and 
extensive    nature.     And  indeed  you  will  find,   in    one  instance 
in   which    the   declaration   is   stated   to   have  been   used,    the 
witness  does  not  use  the  word  "  coach,'*  but  the  word  "  mail  ;'* 
which  word  "  mail  '*  may,  by  possibility,  mean  that  the  letters 
would  be   stopped,  and  consequently,  that  the  communication 
with  that  quarter,  being  cut  off,  would  be  a  circumstance  that 
could  not  fail  to  be  known,  if  not  exactly  by  Monday  night  or 
even  Tuesday  night,  yet  which  must  necessarily  be  known  at  no 
distant  period.   But,  however,  gentlemen,  it  is  for  you  to  consider 
how  far  the  want  of  |)ossibility  of  accomplishing  the  effects  that 
are    stated  in   the   declarations  to    be  mtended  to  take  place 
docs  or  does  not  weaken  your  belief  in   the  several  witnesses, 
who  state  positively  and  e*^xpressly  that  the  declarations  were 
made. 

This  witness,  Edward  Thomas,  says,  "I  am  a  grocer  and 
draper  in  Newport;  I  have  lived  and  carried  on  business  there 
eight  years ;  I  believe  letters  put  into  the  post  at  Newport  go 
first  to  Bristol ;  I  am  not  aware  of  anv  mail  direct  from  Newport 
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Jo  Birmingham.  I  have  been  by  Uie  inxil  to  Bristol ;  the  mnil 
isses  through  Newport  about  one  in  the  day ;  it  goes  by  the 
)ld  Passage  ;  the  mail-coach  docs  not  cross  over  at  the  Pasitagej 

is  left  behind  at  the  PasKiit^e- house,  and  the  pas*engere  and 
eUers  then  cross  over  in  the  boat,  and  another  coach  then  takes 
fiein  on  ;  they  arrive  at  Bristol  between  four  and  five.  I  have 
vn  Mr  Frost  about  IB  yc^rss;  I  have  had  opportunities  of 
pssinjr  hi.'?  public  and  private  conduct ;  I  believe  hh  charac- 
er  aod  conduct  liave  not  been  such  as  to  diiiturb  the  Government 

the  country  ;  he  haa  always  maintained  the  character  of  bene- 
volence and  kindness/' 

Being  cro^s-exauiined,  he  says^  "  I  am  a  chartist  ;  I  have 
itertained  the  opinions  for  about  Irt  months;   I  do  not  belong" 

any  lodge,  and  have   not  since  Julv  last;  I    have  i 

IbartSst  meetings  at  other  places,  at  filackwood,  at  tin  I* 

and  Hordes  only  once ;  Mr*  Frost  was  present  at  that  tneetint^ 

June  last^  I  believe  ;  1  have  not  aitended  any  since  June  last ; 
attended  twice ;  the  people  were  in  the  open  air  each  time ; 
He  first  time  in  the  mindle  of  the  day  ;  the  ser<»nd,  about  seven 

the  evening,  I  ne%'er  attended  any  Uieeting  at  Newpcirt  before 
lay-break  ;  1  knew  nothin*^  of  the  meeting  at  Newport  before 
lie  4th  of  November;  I  believe  it  i^  the  custom  of  the  w^orkiujj 
len  to  meet  every  Tuesday  night,  to  discuss  and  read  the 
Ipers.  It  is  usual  to  give  notice  of  a  pubHc  meeting  by  placards 
id  advertisements,  but  there  were  none  here.  Thimgh  the  coach 

?9  not  pass,  the  mail-bag  passes ;  it  i^  taken  out  of  the  coach 
id  put  into  airother. 

Alfred  Williimis  »ays,  **  I  am  an  ino-keejjer  at    Newport ;   I 
pep  the  Tredegar  Arms ;  I   have  kept  it  for  11  years;  1  have 
lown  Mr.  Frost ;  during  that  time,  as  far  as  1  h»ve  known 
Ks  character,  it  has  been  good  in  every  respect/* 

VVilliam  Towudhend,  an  iron-merchant  at  Newport*  says.  **  I 
ive  known  iVIr*  Frost  for  these  no  years;  during  that  time  hw 
laracter  has  been  good;  none  better  that  I  know.  The  ukuI 
5m  Newport  to  Birmingham  goes  to  Bristol,  I  believe ;  I  never 
eard  of  a  direct  mail. 

On  cross-examination  he  says,  **  My  son  was  convicted  with 
Ttncent ;  I  never  said  the  charter  would  be  the  law  of  the  land  by 
rce  if  it  could  not  otherwise.  I  have  never  said,  that  if  I  had  been 
jiflicicutly  well  [  would  have  saerifieed  my  life  before  my  son 
lid  V'inecnt  should  have  been  committed  ;  I  have  *<uid,  perliapg, 
ader  the  excitement  of  the  momenti  that  I  would  have  gone 
:>iiie  length  to  save  my  son/' 

Then  Sir  Benjamin  Hall  is  called ;  he  says,  "  I  have  known 
Ir.  Frost  fioui  the  year  1B31 ;  I  have  frequently  seen  him  down 

the  year  1834;  he  has  rendered  some  assistance  to  me:  ( 
B%*er  heard  any  thing  whatever  ao;ainst  Mr*  Frost*    TV  t- 

>ttch  ipi  changcfl  at  the  Passage  ;  T  do  not  know  if  the  ( 

»g  did  not  arrive  whether  the  mail  would  ^oou** 
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Then,  eentlemen,  the  next  witnew  called  is  WiUkm  Morgan, 
and  this  Is  to  prove  a  particular  and  single  transaction,  in 
which  it  is  alleged  on  the  part  of  the  prisoner  that  a  bill  of  his 
becomiDg  due  on  Monday  morning  the  4th  of  NoTember,  he 
provided  the  means  for  the  payment  <^  it  on  the  Friday  pte- 
ceding ;  and  therefore  it  is  said  that  it  b  extremely  lu^ely 
that  he  should  at  that  time  have  been  meditating  soch  violent 
changes  as  he  is  now  charged  with,  which,  if  they  tock  place, 
must  have  made  it  a  matter  of  perfect  indifference  to  him  whe- 
ther he  paid  his  bills  or  not ;  but  that  it  proves  he  was  cooduct- 
ine  himself  as  if  his  business  was  to  ^  on  in  the  usual  and 
ordinary  mode,  as  in  this  instance,  pronding  for  the  biUs  whoi 
they  became  due.  And  you  are  asked,  from  this  circumstance, 
to  draw  a  conclusion  of  the  prisoner's  intentions  directly  oppo- 
site to  that  which,  on  the  part  of  the  Crown,  is  set  up  against 
him.  Now  it  does  not  appear,  I  think,  upon  the  result  of  the 
evidence,  that  any  particular  provision  was  made  for  the  bill, 
only  that  the  bill  did  become  aue  upon  that  day  at  Bristol,  and 
that  it  was  paid  there  in  the  ordinary  course.  This  is  the  evi- 
dence :  ^  I  am  the  book-keeper  of  Parsons  and  Hurles,  wholesale 
linen-drapers  at  Bristol;  they  had  dealings  with  Mr.  Frost  for 
many  years ;  they  had  supplied  him  wiu  goods  prior  to  No- 
vember 1839 ;  there  was  a  running  account  between  us  of  about 
200  /.;  when  our  traveller  went  round,  he  generally  drew  on  our 
customers;  and  he  then  remitted  the  bill  when  accepted;  I 
knew  of  a  bill  coming  due  to  tlie  amount  of  57  /. ;  it  came  to 
us  l>ctween  the  1st  and  12th  of  August ;  it  became  due  on  the 
4th  of  November ;  the  date  of  it  is  the  1st  of  August  1839, 
diawn  by  our  traveller,  Rees  Wood,  for  our  firm,  on  John  Frost, 
Newport,  and  accepted  by  him,  payable  at  the  West  of  England 
Bank,  Bristol.*'  He  says,  ''That  bill  was  duly  paid  at  ma- 
turity ;  we  used  to  have  bills  from  John  Frost  at  every  three 
months. 

Upon  cross-examination,  he  says,  ''Our  house  disposed  of 
the  bill  by  payment  to  Mr.  Maggs,  of  Shaftesbury,  and  we 
never  heard  any  more  of  it/* 

Then  John  Williams  was  called.  How  is  this  witness  material, 
Mr.  Kelly? 

Mr.  Kellu,  It  was  only,  my  Lord,  to  show  payment  of  the 
bill  regularly  very  shortly  before  this  transaction. 

Lord  Chief  Justice  Tindai  "The  last-mentioned  bill  was 
drawn  the  21st  of  June,  at  four  months,  due  the  24th  of  October, 
for  119/.  lis.;  our  house  had  dealt  with  Frost  upwards  of  10 
years  ;  we  had  generally  three  bills  in  the  year  at  four  months ; 
he  was  punctual  in  his  payments ;  this  bill  was  handed  over  to 
our  banker,  and  it  was  paid  when  due." 

Then  comes  the  evidence  of  Mary  Jones,  to  which  1  have 
Ic/brc  called  vouv  alluuVvou. 
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Henry  Williamsi  the  next  witness^  saySi  ''  I  live  at  Newport, 
»d  %m  ail  ironmonger;  I  remember  tlie  4th  of  November ;  I  waa 
It  the  bottom  of  the  lull  as  they  eume  there  ;  I  wms  ut  the 
IcKir  when  they  catne  to  it ;  I  was  a  special  consUible ;  the  men 
rho  canie  up  to  the  door  said,  '  Surreudei*  up  your  phsoners  i 
made  no  deposition*" 

Gentlemen,  he  is  cros^-examined,  and  I  must  call  your  atten* 
tion  to  what  he  deposes  upon  his  ercBS-e:i£aminatiut),  a^^  welt  as 
"lis  examination  in  chief.     He  has  stated,  that  the  demand  made 
fot  the  Westgate  Inn  was  not  a  demand  that  tfie  soldiers  should 
Burrender  themselves^  but  that  it  was  a  demand  made  to  surren- 
der up  the  prisoners.     He  says^  *'  I  acted  as  the  mayor^s  aide- 
Ic-camp,    I  went  out  early  in  the   morning  and  met  the  people 
It   Pye-corner,  beyond  Tredegar  Piirk  ;  it   was  dayhght  then ; 
Jiey  were  armed  in  various  ways;  pikes^  g^^ns,  mandrils^ hatchets; 
1  think  one  number  was  about  300  ;  I  saw  them  going  towai'd» 
Tredegar  Park,    i  then  returned   to  Newpfjrt  and  came  to  the 
IjU^estgHte,  where  the  mayor  and  magistrates   were  assembled, 
n  went  out  again  to  meet  them  ;  1  met  them  at  Belle  Vue,  about 
a  mile  from  Newport,  near  the  Court-y-Bella  machine ;  they  were 
cheering ;  they  were  standing,  haltmg ;  as  soon  as  I   saw  the 
Jy  1  returned  to  the  mayor.  Wheti  I  returned  the  secon*!  time 
1  was  stationed  at  the  Westgate  door ;  I  remained  there  till  the 
mob  came  down  Stowe-hi  11;  they  came  and   fronted  the  West- 
gate  ;  they  first  passed  the  front  door ;  they  passed  the  con- 
Itables  and  went  to  the  gates,  and  tlien  they   returned,  led  by 
be   man,    who  said,   '  Surrender  up  your  prisoners ;'    be   wa» 
Irmed   with  a   hatchet   fastened    to  a   pole,     I  received   some 
rounds — two  stabs  on  the  side  and  one  in   tl)e  leg  ;  a  tiftm-i<ihcit 
the  head  ;  I  received  tliose  wounds  from  th  le 

imc  1  was  standing  at  the  door,   acting  as  a    -  ; 

it  was  whilst  I  was  trying  to  prevent  their  gettmg  nito  the 
passage  that  I  received  those  wounds*  I  heard  no  groans  from 
the  special  constables;  I  am  convinced  there  were  none,  I  fell 
enseless  after  1  w^as  shot;  I  was  in  the  lobby  when  I  was 
mounded;  at  the  time  I  was  wounded  a  gi*eat  many  shots  h\u\ 
been  fired  by  llie  insurgents ;  1  was  about  three  or  four  feet  in- 
lide  the  door  when  I  was  wounded*  I  saw  Oliver  acting  as  a 
Special  constable,  and  O'Dwyer  also*  The  insurgents  thrusit  their 
pikes  at  us  ;  they  broke  the  windows;  they  did  all  the  dumfige 
lg;iinst  us  tfiey  could,  I  did  not  recover  my  senses  until  at^er 
lie  row  was  over.    Tlie  lobby  before  you  get  into  the  pn  in 

ill  of  insurejents;  I  was  left  there  rdone ;  the  rest  ni  j- 

ay  was  driven  in,  and  I  un'  ^juld  not  >  ; 


tliink  some  of  the  insurgen* 


lao  the    T' 
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am  not  quite  certain.  I  did  not  see  the  constables  make  any 
attack ;  I  saw  no  attempt  to  ^eitc  a  pike ;  the  mayor  hud  parti* 
cuiarly  ordered   us   that   we  t^hould  not   attack.     1  think   tlie 

a  b4 
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Ptrug^le  had  been  i;;oiiig  on  for  about  two  minutes  before  I 
shot,  to  force  the  passage.  The  front  door  had  not  been  sbnt  at 
all ;  I  did  not  see  it  shut ;  I  should  think  about  20  special  con* 
stables  were  in  the  lobby ;  the  special  constables  nad  merdjr 
the  ctinAtahle's  stati':  the 'firing  came  from  the  street  and  the 
Ftrect-door ;  I  saw  the  suns  pointed  and  fired  several  times ; 
they  were  |M>inted  at  tiio  six'cial  constables;  I  saw  eieht  or  ten 
pins  fiivil  oH';  that  firing  continued  until  I  fell.  The  special 
constahios  did  all  they  could  to  guard  the  Westgate  till  they 
were  overpowered,  and  were  driven  in  by  an  armed  body.  I  saw 
the  soidiiMs  arrive  from  the  barracks;  I  saw  them  come  round 
the  comer  as  from  Stowe-hill ;  that  would  be  the  natural  route 
from  the  barracks :  there  were  a  great  many  persons  about  at 
the  time,  who  could  not  avoid  seeing  the  soldiers  coming  down 
Stowe-hill.  About  a  quarter  of  a  minute  elapsed  between  the 
time  when  the  person  said  '  Surrender  your  prisoners'  and  the 
firing ;  they  fired  instantly ;  I  have  not  the  slightest  doubt  of 
it."  Then  he  says,  **  I  answered  him  when  he  said  *  Surrender.' 
'  What,  prisoner's  T  Nothing  was  said  in  reply ;  they  began 
firing;  I  did  not  hear  the  words,  *  No,  never.* 

Then  thev  call  Lord  Granville  Somerset,  who  says, "  I  am  one 
of  the  members  for  this  county ;  I  was  candidate  at  the  spring 
of  1831.  I  have  a  very  indistinct  recollection,  but  have  done 
my  best  to  remember  what  passed :  the  facts  did  not  make  much 
impri'ssion  upon  me  at  the  time ;  my  impression  is,  that  there 
was  a  very  (M.nsiderablo  tunuilt,and  a  great  (lis[H)sition  to  personal 
vioiiMUH*  on  the  part  of  the  mob  that  was  then  collected;  I  believe 
the  violence  was  more  manifested  against  my  brother,  who  was  at 
that  moment  canvassing  the  borough,  than  against  myself.  1 
was  not  with  him  when  the  violence  commenced,  but  on  my 
rejoining  mv  brother,  the  mob  still  called  out,  and  I  then  saw 
Mr.  Frost  do  his  best  to  prevent  violence.  I  believe  it  was  his 
wish  at  the  time  to  prevent  it.*' 

Gentlemen,  this  is  the  whole  of  the  evidence  on  the  one  side 
and  the  other,  and  it  is  for  you  to  say  whether  you  are  satisfied 
u|X)n  the  evidence  that  has  been  brought  before  you,  that  the 
prisoner  at  the  bar  has  been  guilty  of  the  oft'ence  of  levying  war 
against  the  Queen  within  Her  realm.  That  on  the  morning  of 
the  4th  of  November,  there  was  a  very  riotous  and  tumultuary 
proceeding,  and  that  an  attack  was  made  in  the  town  of  Newport 
upon  the  magistrdtes  and  military  who  were  at  the  Westgate 
Inn,  is  placed  l)cyon<l  all  doubt.  That  a  very  large  body  of  men 
came  into  the  immediate  neighbourhood  of  the  town,  at  a  very 
early  and  unusual  hour  of  the  morning,  not  from  one  single 
point,  but  people  collected  from  ditterent  parts,  and  united  into 
one  bodv,  before  they  can)e  into  the  town,  there  is  also  no 
<loubt.  That  many  of  these  persons  were  armed  with  various 
weapons  of  oflence*,  and  all  nuiged  and  armed  with  something 
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like  military  order  iji  again  beyond  doubt.  TImt  the  prisoner  at 
t!if*  Imr  was  the  person  who  appeared  to  be  at  the  head  of  this 
whole  armed  multitude  is  likewise  placed  beyorid  the  reach  of 
doubt.  The  question  before  you,  as  it  relates  to  him,  will  turn 
upon  hi«  object,  design,  intention.  The  evidence  upon  which  he 
is  charged  with  this  heavy  offence,  and  upon  which  his  treason- 
able purposes  arc  alleged  to  rest,  is  the  large  share  which  he 
appears  lo  have  taken  in  the  whole  of  the  transaction,  and  the 
'  <mtions  which  he  made  at  the  tinie,  both  of  which  you 
f  bring  into  review  before  you  m  givinj*  your  verdict  on  the 
present  occasion.  And,  gentlemen,  the  better  to  enable  you  to 
do  this,  I  think  it  may  not  be  unadvisable  to  call  your  attention 
with  a  little  more  particulnrily  to  the  evidence  given  before  von 
of  :'        vact  share  which  Mr*  Frost  tot^k  durintj  if,,  ;   ^ 

1  up  to  the  moment  of  the  attack  on  the  \^ 
iii  rliii  course  of  the  violent  and  outrugenus  [i  i 

took  place,  and  at  the  same  time  to  bring  toj^r  i 

declarations  which  he  ia  alleged  to  have  made,  acconipanymg 
this  statement  with  a  reference  to  the  objections  urged  on  the 
part  of  the  prisoner  at  the  bar  to  the  validity  ana  sufficiency  of 
the  testimony,  and  to  the  weight  due  to  tlie  declarations  them- 
stdvcs* 

It  seems^,  then,  according  to  the  evidence,  that  the  person  who 

iks  to  the  earliest  time  at  which  the  prisoner  at  the  bar  had 

ay  share  in  the  collecting  and  marshalling  and  arranging  Uie»e 

lies  of  men,  for  the  purpose  of  bringitjg  them  down  to  New* 

port,  is  Edmund  Lloyd,  who  states  thut  he  keeps  the  Royal  Oak 

A  Blackwood  ;  that  he  saw  John    Frost  at    Bhickw<w>d  several 

imes  during  the  week  preceding  tl»e  4th  of  November,   but  not 

-  own  house;  he  says  Zephaniah  Williams's  horse  was  kept 

1^  (Uoyd*6)  hou!>ie  on  the  VV'ednesday,  Thursday  and  Friday 

of  that  week,  and  that  about  the  middle  of  the  week  he  mw 

Williams  and  Jones  at  his  house  talking  together,  and  that 

when  he  saw  Frost,  he  wns  not  at  his  (the  witnesses)  houH?,  but 

If  -vther  house  in  the  some  place.    That  lakes  place  about 

lie  oi  that  week. 

Then  the    witness    who  y>eaks    to   the    prisoner,    next    in 

order  of  time,   is  Richard    Pugh,  who  keeps  the  Ck^ach  and 

Horses  at  Blackwood ;  he  ftays  he  saw  the  prisoner  on  the  Friday 

*  ftfore  Uie4thof  November  at  his  (thcxvitness's)  hou«e  at  Black* 

>d  ;  at  that  time  Zephaniah  Williams  and  William  Jones  wene 

ith  Jiim,   in  the  long-room  of  the  witness's  house,  wli 

iiartist  lodges  were  held,   fmm  between  11  and  1*2  to  1 

re   and   six  in   the  evening  of  that  same  day,  when  the^y  irft 

arly  together.     Then  again  he  say:*,  on  Saturday  evening   he 

««aw  the  prisoner  at  the  bar  again  at  the  Coach  and  Horses  for 

about  an  hour,  but  did  not  see  the  others ;  the  period  of  time 

was  between  six  and  seven  on  the  Saturday  men ing  ;   Ite  staged 

there  ubont  five  minutes.     Then  ha  saw  huu  ti^^u\  ovv\.W  ^!f«ipev- 
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day  evening  for  about  ten  minutes,  when  be  kit  at  about  seven, 
with  DaTies;  and  a  **  sight"  of  people,  he  says,  were  coming  all 
the  time. 

Gentlemen,  the  next  witness  who  takes  up  the  transaction  is 
Hodge,  who  sees  Frost  on  the  evening  of  Sunday  the  3d  of 
^'ovember,  at  tlie  Cowch  and  Horses  at  Blackwood,  at  about 
seven  o'clock,  and  then  be  states  that  conversation  to  which 
your  attention  has  been  called  between  Frost  and  a  Strang 
who  had  a  glazed  hat  Then  he  states  a  conversation  which 
afterwards  took  place  between  Frost  and  the  mob,  when  he  told 
^m  to  follow  him  to  Cefn,  and  that  there  they  should  meet 
Zephaniah  Williams  and  Jones. 

Then  comes  Matthew  Williams,  who  is  the  man  who  came 
from  Argoed  through  Newbridge,  and  he  tells  you  that  he  saw 
the  prisoner  at  midnight  of  Sunday  at  the  Welch  Oak,  saw  him 
coming  back  to  the  Welch  Oak  at  day-break.  He  says  he 
passed  on  with  a  body  of  men  through  Tred^ar  PariL,  Frost 
neing  in  company  with  them.  Then  he  sees  Frost  for  the  last 
time  on  the  fMtvement  by  the  Roman  Catholic  chapel. 

The  next  person  in  order  of  time  is  Harford,  who  meets 
Rnost  between  the  Welch  Oak  and  the  Cefn,  between  four  and 
half-past  four  on  Monday  morning ;  Frost  tells  the  mob  what 
he  means  to  do  at  Newport. 

Then  comes  Barnabas  Brough  and  his  companion,  Watkins, 
who  see  the  prisoner  at  the  Welch  Oak,  where  they  are  carried 
as  prisoners  from  Cross- v-Cei log.  Mr.  Brough  says  the  pri- 
soner came  into  the  Welch  Oak  about  six  in  the  morning,  and, 
upon  application  by  Mr.  Brough,  he  orders  him  and  his  compa- 
nion to  he  set  at  liberty. 

The  next  person  in  order  of  time  is  Anthony,  who  sees  the 
prisoner  put  the  men  in  order  in  Tredegar  Park,  at  about  six 
in  the  morning  of  Monday.  And  Rees  and  Coles,  the  two 
boys,  see  him  at  a  quarter  before  nine  at  the  Court-y-Bella 
machine,  and  hear  him  ask  about  tlie  soldiers,  at  the  time  when 
Jack  the  Fifer  is  with  him. 

Then  there  is  Simmons,  who  sees  him  also  at  the  Court-y- 
Bella  machine,  and  coming  up  Stowe-hill,  at  about  nine  on  the 
Monday  morning ;  and  who  afterwards  sees  him  on  the  pave- 
ment close  to  the  yard  of  the  Westgate  Inn.  Then  W  aters 
sees  him  before  tlie  \V estate  Hotel  at  about  nine,  just 
before  the  firing  commenced.  Thomas  Latch  sees  him  pass 
under  the  windows  of  the  commercial-room.  Adams,  the  park- 
keeper  at  Tredegar,  sees  him  coming  back  at  about  10  o'clock, 
appearing  to  be  making  his  escape ;  and  lastly,  you  have  Mr. 
Phillips,  who  apprehends  him  on  Monday  night  between 
seven  and  eight,  at  the  house  of  his  printer,  Partridge. 

That,  gentlemen,  is  the  outline  of  the  evidence  which  applies 
to  the  acts  in  which  \.V\e  y^vsow^i  zH  the  bar  personally  partic  i- 
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^  ited.     You  must  next  keep  your  minds  attentive  to  that  which 

in  the  most  importBiit  poinf,  namely,  what  wn»  the  hifent  and 

lesign  of  tlie  prisoner  in  doing  that  which  you  are  satisfied  he 

proved  to  have  done.    When  he  is  founcf  to  be  lending  his 

and  assistance  in  collecting  together  from  distaut  points  tliis 

rroed  multiiude,  with  which  to  a  certain  extent  he  had  been, 

fcyond  all  doubt,  interfering  :  when  he  accompanies  this  unned 

ly  to  Newport  under  such  circunistances  of  command  and 

itbority  over  them  on  his  part,  as  you  may  collect  from  the 

ridence  :  when  he  is  present  up  to  the  very  moment  previous 

their  attack  on  the  militat^  and  magistrates :  what  do  you 

ifer  to  have  been  his  purpose  and  design  ?  Was  it  to  march 

^to  Newport  and  take  forcible  and  vicilent  possession  of  it,  so 

^l  one  of  the  Queen's  towns  under  his  own  authority 

»i  apt  from  Hcr*s  ;  or  was  it  a  design  to  attack  and  mastpr 

^y  armed  force  the  Queen*9  troops;  or  was  there  any  uli. 

nd  more  general  purpose,  such  as  a  design  that  a  more  t\u  „ 

ive  rebellion  and  msurrection  should  begin  with  what  was  done 

It  Newport;  or  did  all  tliese  proceedings  take  place,  as  stated 

on  the  part  of  the  prisoner  himself  by  his  learned  counsel,  for 

an  object  perfectly  distinct  from  these,  namely,  merely  to  make 

_a  demonstration  of  their  moral  force  (if  one  may  use  such  a 

enn),  not  for  any  purpose  of  violence  or  aggression,  still  less  for 

he  purpose  of  changing  the  law  or  the  Government,  but  only  to 

Ekduce  or  move  the  magistrates  either  to  release  Vincent  ancf  his 

>mrude9  from  prison,  or  to  procure  their  more  favourable  treat- 

[ient  during  their  confinement  1    If  it  is  your  judgment  and 

pinion  that  the  prisoner  acted  with  any  of  the  objects  and  de- 

iigns  in  view  to  which  I  have  first  called  vour  attention,  such 

ets  on  the  part  of  the  prisoner,  proceeding  from  such  intentions, 

undoubtedly  amount  to  the  crime  of  Hi^jh  Treason.  If  on  the 

Iher  hand,  you  are  satisfied  upon  the  evidence,  and  the  judg- 

lent  you  form  upon  it,  that  the  motive  alleged  by  the  prisoner 

ras   that  which  really  influenced    him   »it   tlie    time,   tlien  the 

^tience  committed  l>y  him,  alt'  -hable  by  the  law,  and 

everely  punishable  as  a  riotu« i  -e,  productive  of  grt*ut 

danger  to  the  people  in  the  neigh  hour  iiood,  and  attended  with 

lie  most  serious  consequences,  would  steer  clear  of  incurring 

itlier  the  guilt  or  the  penalty  of  High  Treason. 

But,  gentlemen,  it  is  important  to  bear  in  mind  thr   ^    *     i- 

jjons  which  are  stated  to  have  been  mnde  by  the  pris  ti 

irbicli  your  attention  nmst  also  be  '  '.     The  first  dccla- 

is  spi^ken  to  by  the  witness,  Si  ,  when  he  says  he 

lieard  Frost  say,  at  the  turnpike  on  8towe-hill,  at  about  nine 

&*c]ock  on  tl\e  Monday  mornmg,  **  Let  us  go  towanJs  the  town, 

|nd  5ihow  ourselves  to  the  town.**     Upon  this  exprei^sion,  ccr- 

ninly  of  an  «     '         "is  character  in  itivclf,  1  have  before  offered 

^'OU   my   ob  IS   at   some   length.     Whether  it  is  to  be 
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understood  by  you  as  importing  no  more  than  the  going  and 
making  a  peaceable  demonstration  of  themselves  to  the  town,  or 
whether,  when  in  connexion  with  what  preceded  and  what  im- 
mediately afterwards  took  place,  it  is  to  be  considered  as  denot- 
ing a  mind  and  intention  of  a  very  different  character,  you  must 
determine  for  yourselves,  having  regard  not  only  to  the  words 
themselves,  but  to  the  whole  of  the  surrounding  circumstances 
that  you  have  heard. 

llien  come  the  two  boys.  Roes  and  Coles,  who  are  standing 
by  the  Court-y- Bella  machine.  The  boy,  Re&s,  Sdys,  •'  Whilst  I 
was  standing  by  the  Court-y- Bella  machine,  I  heard  Frost  ask 
Coles  where  the  soldiers  were,  and  Coles  said  there  were  about  a 
dozen  gone  down  to  the  Westgate."  Now,  it  appears  very  clearly, 
that  immediately  after  they  had  received  this  intimation,  the  mob 
go  direct  to  the  Westgate ;  they  say,  "  Let  us  show  ourselves 
m  front  of  the  Westgate."  One  of  the  grounds  upon  which  the 
crime  of  High  Treason  is  laid  upon  the  prisoner  at  the  bar  is, 
that  there  was  a  premeditated  design  to  attack  the  soldiers  at 
Newport  You  must  weigh  the  matter  on  both  sides,  and  say 
whetiier  you  are  satisfied  that  such  was  the  case.  It  has  been 
argued,  that  if  they  had  really  intended  to  attack  the  soldiers  at 
Newport,  when  they  leanit  from  the  boy  that  some  of  the  sol- 
diers had  been  marched  away  to  the  Westgate  Inn,  it  would  be 
more  probable  that  they  would  have  gone  round  to  the  union 
poor-house,  where  the  number  of  soldiers  must  then  have  been 
dioiinished,  and  endeavoured  to  have  secured  them  in  the  first 
instance,  before  they  attacked  the  Westgate  Inn.  The  charge 
being  that  their  intenticm  was  by  preconcert  and  design  to  attack 
and  take  the  soldiers  who  were  at  Newport,  ask  yourselves  whe- 
ther the  course  which  they  actually  pursued  is  consistent  with 
that  intention  or  not.  Not,  gentlemen,  that  the  question  of 
Treason  or  no  Treason  is  put  at  rest,  even  if  you  are  satisfied  in 
your  own  minds  that  the  mob  did  not  intend  to  attack  and 
subdue  the  soldiers  at  Newport,  or  that  you  think  they  went  to 
the  Westgate  Inn  for  the  purpose  of  releasing  their  own  pri- 
soners, and  nothing  else.  It  is  true,  that  upon  that  supposition 
the  single  act  of  going  to  the  Westgate  Inn,  and  the  conflict 
with  the  soldiers  there,  if  only  a  sudden  and  unpremeditated 
ebullition,  would  not  be  in  itself  High  Treason  ;  but  still  remains 
the  weightier  question,  What  means  this  previous  collecting  of 
men  together;  this  marching  and  this  arming  of  men  before- 
hand, and  this  arraying  of  them  in  a  warlike  manner,  and  bring- 
ing them  down  to  Newport  at  all  ?  Though  they  had  not  an 
intention  by  any  preconcert  between  the  parties  to  fire  upon  the 
Queen's  troops,  and  to  take  them  prisoners,  or  to  destroy  them, 
still  was  there  any  ulterior  purpose  in  the  minds  of  those  who 
were  concerned  in  this  transaction,  of  that  general  nature  and 
c/iaracter  to  which  1  referred  more  fully  at  the  beginning  of  the 
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IbscrvuUuiis  which   1  have  made  to  yuu,  imriu^iy,  u  t^t-ekrnt:  hy 
int  of  numbers  and  by  force  to  take  possession  of  the    tf>\vii, 
ad  to  usurp  the  Qvieen's  power  within  tlie  same,  or  to  ^ 
Bginning  of  the  rebelUuii  and  revolt  in  the  kingdom,  whif  I 

pdoiibtedly  amount  to  the  offence  of  High  Treason  a^ain&t  the 
(Majesty  and  sovereignty  of  the  Queen ;  and  in  order  to  decide 
Ipon  the  fact  of  such  or  a  similar  intention  you  muni  bring 
efore  you  the  declarations  (to  which  1  shall  presently  call  your 
itention),  that  this  would  be  the  signal  for  an  insurrection  in 
ilher  pnrts  of  the  kingdom. 
Gentlemen,  I  he  next  declaration  that  you  find  is,  that  which 
spoken  of  by  Hodge,  as  to  the  character  of  whose  evidence, 
fcnel  the  weiiiht  due  to  it,  1  have  already  called  your  particular 
j^ttention.  lie  says,  **  The  man  with  the  glazed  hat  was  in  the 
ime  room  with  Mr,  Frost,  and  said,  he  had  come  up  from 
Iewport«  and  that  the  soldiers  were  all  chartists,  their  anns  and 
ammunition  were  all  packed  up,  and  that  thev  were  ready  to 
>me  u|j,  ready  for  we  to  ^o  down  and  fetch  them ;  and  he 
sited  if  any  person  wanted  ammunition,  and  it  was  said  that  the 
[jidiers  were  in  the  barracks**'  He  theii  *ays,  **  The  man  said, 
tiat  the  people  ought  to  be  out  ready  on  the  road  with  gnns,  to 
ipany  person  that  mio;ht  pass  ;  then  he  said,  'Come,  !  *'  , 
is  time  we  were  ofi',  for  our  enemy  is  flyinjr  in  alt  di 
id  we  ought  to  have  been  down  tf»ese  tvvoliours/  ''  liion  it 
ms  that  Mr,  Fmst,  there  being  a  sta^^nation,  as  the  witnesj* 
Eiys,  put  himself  at  their  head  and  told  them  to  follow  him, 
ientlemen,  he  goes  on  to  say,  that  when  he  had  reached  Pye- 
:>rner,  Frost  said  the  guns  should  go  first,  and  the  pikes  next, 
nd  BO  on.  "  1  asked  him  what  he  was  going  to  do ;  he  said,  he 
^as  going  to  attack  Newport  aud  take  it,  and  to  blow  up  or 
lown  the  bridge,  and  to  prevent  the  Welch  mail  from  proceed- 
ing to  Birmin^^ham  ;  that  there  would  be  three  delegates  there 
wait  for  the  coach  an  hour  and  a  half  after  time,  and  that  if 
fie  mail  d[d  not  arrive  then  the  attack  was  to  commence  at 
Birmingham,  and  from  thence  to  the  north  of  England  and 
potland,  and  that  wa»  to  be  a  signal  for  the  whole  nation/' 
ffentlemen,  then  comes  the  other  witness,  Harford,  upon 
^aracterand  the  weight  due  to  whose  t  v  you  are 

**s,  and  not  myself;  and  the  account  givet*  is, 

lat  he  **  saw  Fro^t  on  the  Monday  mornmg,  betw-een  the  Cefn 
ad  the  Welch  Oak  ;  the  mob  as^ed  Mr.  Frost  when  we  met 
1,  whether  they  had  not  better  return,  and  Mr*  Frost  said 
lo,  they  had  better  not  return  :  the  mob  asked  Mr.  Frost  what 
intended  to  do;  he  said,  First  they  should  go  to  the  new 
k-house  and  take  the  soldiers  and  arms;  then  he  said,  there 
"a  store-house,  where  there  was  plenty  of  powder  ;  then 
bey  would  blow  up  the  bridge,  that  would  stop  the  Welch  mail 
Irhich  did  run  to  the  north,  and  that  would  be  tidings;  and  the^ 
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would  commence  then  in  the  north  on  Monday  nighty  and  he 
should  be  able  to  see  two  or  three  of  his  friends  or  enemies  at 
Newport." 

Gentlemen  those  are  the  several  declarations  that  are  alleged 
by  the  witnesses  to  have  been  made  by  the  prisoner  at  the  bar ; 
whether  they  were  made  or  not  is  a  fact  of  which  you  are  to  be 
the  judges :  if  they  were  made,  and  made  by  nim,  with  the 
meaning  that  they  naturally  bear,  it  vrill  be  for  you  to  say 
whether  you  infer  from  such  declarations^  and  from  the  share 
which  he  had  in  the  several  proceedings  and  transactions  which 
have  been  laid  before  you  in  evidence,  an  intent  and  design  on 
his  part  to  effect  any  great  and  general  movement  among  the 
people;  whether  it  was  his  object^by  the  terror  which  these 
Dodies  of  armed  men  would  inspire,  by  the  force  which  he  car- 
ried with  him  to  seize  possession  of  the  town  of  Newport, 
which  is  one  of  the  Queen's  towns,  and  either  to  keep  posses- 
sion of  it,  or  making  this  a  beginning  only,  he  intended  and 
expected  that  there  ^ould  be  a  further  spread  of  an  extensive 
rebellion  through  other  parts  of  the  kingdom ;  gentlemen,  you 
are  to  say  whether  you  are  satisfied  or  not,  from  the  evidence 
which  you  have  heard,  that  such  intention  can  fiurly  be  imputed 
to  him. 

The  object  which  the  prisoner  is  stated  to  have  had  in  view 
is  one,  as  I  have  before  mentioned,  of  a  much  more  moderate 
complexion  and  limited  extent.  All  that  be  had  in  view  is  alleged 
to  have  been,  that  by  showing,  in  the  face  of  the  magistrates  of 
Newport,  the  large  number  of  men  that  were  of  a  particular 
opinion,  and  the  physical  power  which  they  possessed  m  the  na- 
tion, he  mi^ht  be  enabled  to  effect,  at  all  events,  the  amelioration 
of  the  condition  of  Vincent  and  his  companions  in  Monmouth  gaol, 
if  not  their  liberation.  Gentlemen,  you  are  not  so  much  to  consider 
whether  he  has  established  that  his  views  and  objects  were  of 
that  limited  nature,  for  such  proof  on  his  part  is  not  imposed  upon 
him  by  law ;  you  will,  no  doubt,  look  at  the  evidence  with  all 
possible  candour  and  fairness,  and  will  see  whether  such  limited 
object  and  design  can  be  made  out  consistently  with  the  evidence 
that  has  been  brought  before  you ;  but  you  are  not  to  put  him 
upon  proving  the  ground  upon  which  ne  seeks  to  stand  clear 
from  this  charge ;  it  lies  upon  the  Crown  to  prove  conclusively 
against  him  that  the  crime  of  High  Treason,  with  which  he  is  now 
charged,  has  been  made  out  by  the  proof  brought  against  him. 
Therefore,  if,  upon  looking  at  the  evidence  that  has  been  brought 
before  you,  you  are  not  satisfied  that  there  is  clear  and  con- 
clusive testimony  against  him  which  brings  the  offence  he  has 
committed  to  a  charge  of  High  Treason,  you  must  by  your 
verdict  acquit  him  of  that  charge.  It  is  only  if  the  Crown  have 
made  it  out  so  clearly  and  conclusively  that  you  cannot  enter- 
tain a  just  and  reasonable  doubt  of  the  degree  of  his  guilt  that 
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>ii  are  to  iiiid  him  Guilty;  Imi,  if  such  should^  unrortunatelyg 
l>e  the  eai€i ;  if  you  are  satiBfied  that  the  Crown  hai*  produced 
Bcb  evidence  as  establishes  with  certaintj^  to  your  luind  the 
lilt  of  the  prisoner,  then,  however  puinful  it  must  be  to  your 

^n  breasiU,  it  will  be  your  duty  to  yourselves  and  to  your 
^untxy  to  declare  his  guilt  by  your  verdict. 

Gentlemen,  the  case  is  one  entirely  for  your  consideration;  it 

a  (Question  for  a  jury  ;  the  court  cannot  in  any  mourner  what- 
ver  interfere  with  your  provbce ;  and  therefore  1  leave  it  in 
/our  hands,  relying  upon  your  juds^ent  and  your  conscience, 
and  quite  certain  that  you  will  come  to  that  conclusion  which 
truth  and  justice  of  the  case  require.  You  will  now  con- 
fer your  verdict* 

Mr,  Attorneii-general,  My  Lord,  in  these  cases  it  has  Ijeen 
Rual  to  ask  the  jury  wheUier  they  would  wish  to  take  any 
freahment  before  they  leave  the  box, 

Mr.  Kelly.  My  Lord,  I  should  of  course  also  desire  that  that 
bould  be  done. 

Lord  Chief  Justice  TinduL  Gentlemen,  if  you  wish,  before 
au  retire,  to  take  any  refreshment,  you  can  now  do  so.  After 
QU  have  once  retired  from  the  jury  lx>x,  you  cannot  be  per- 
litted  by  law  to  have  any  refreshment  until  you  agree  in  your 
licL  You  will  consider,  therefore,  whether  you  wish  to  take 
ay  thins:  now. 

Foreman  of  the  Jury,  I  am  much  obliged  to  your  Lordsliip ; 
will  avail  ourselves  of  the  olfer  you  have  so  kindly  made 

us. 

Clerk  of  Assize.  Gentlemen,  you  can  have  your  refreshment 
rought  to  you  here  before  you  retire. 

Foreman  of  the  Jury.  Some  of  the  jury,  my  Lord,  think  it  not 
ecessary  ;  therefore  we  will  retire  at  once* 

The  jury  retired  at  twenty-five  minutes  before  six  o'clock,  «nd 
Bturned  mto  court  at  five  minutes  past  six,  and  found  the 
rtsoner  Guilty  ;  the  foreman  aikling,  **  My  Lords,  we  wish  ta 

commend  the  prisoner  to  the  merciful  consideration  of  the 
Durt." 

Lord  Cliief  Justice   Tindah    We  will  forward   your  recom* 

endation  to  the  proper  quarter. 


Upon  the  following  day,  the  9th  of  January,  tha  court  pro- 
ceded  with  the  triaf  of  Zephaniah  Williams,  which  was  con- 
iluded  upon  the  13th,  when  the  jury  returned  a  verdict  of 
ruilty,  accompanied  with  a  recommendation  lu  mercy. 

The  Court  then  proceeded  with  tlie  trial  of  Winium  Jones^ 
rhich  was  concluded  on  the  Ujth,  when  the  jury  returned  a 
^ict  uf  Guilty,  acconjpanied  with  the  same  recommendation. 
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On  the  same  day,  Mr.  Stone  having  been  assigned  as  counsel, 
togedier  with  Mr.  Skinner,  for  Charles  Walters^  JenHn  Jtfbr- 
gan^  John  Rees,  Richard  Benfield  and  John  Lovettj  applied  to 
the  court  that  they  might  be  brought  to  the  bar  for  the  purpose 
of  withdrawing  their  pleas  of  Not  Guilty,  and  pleading  Guilty. 

Ch€wles  Waiters,  Jenkin  Morgan^  John  Rees^  Richard  Benr 
field  and  John  Lovett  were  brought  to  the  bar,  and  severally 
stated,  in  answer  to  a  question  from  the  clerk  of  arraigns,  that 
they  wished  to  withdraw  their  pleas  of  Not  Guilty,  and  to  plead 
Guilty,  afler  which  the  prisoners  were  removed  from  the  bar. 

On  the  motion  of  the  Attorney-general,  George  Turner  other- 
wise Oeorge  Cole,  Solomon  Briian,  James  Aust  and  Edmund 
Edmunds  were  brought  to  the  bar ;  and  the  jury  having  been 
charged  with  the  prisoner^,  the  Attorney-General  stated  that  he 
did  not  intend  to  press  the  prosecution  against  any  of  these  pri- 
soners, inasmuch  as  it  appeared,  with  regard  to  Soloman  Britan 
and  George  Turner  that  a  question  might  arise  with  respect  to 
their  identity ;  and  that  with  regard  to  James  Aust  and  Edmund 
Edmunds  there  was  some  reason  to  doubt  whether,  in  joining 
with  the  insurgents,  they  had  acted  voluntarily.  Whereupon 
the  jury,  under  the  direction  of  the  Court,  found  a  verdict  of 
Not  Guilty. 
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SPECIAL  A&SIZE.  MONMOUTH. 

ITiursdai/,  16  January  1840* 


The  piisoiier&,  John  Frost ,  Zephaniah  WUltamst  and   Wi/ltam 

loneSf  were  placed  Rt  the  Inir,  and  John  Frost  was  asked  hy  the 

clerk  of  arraigns,  **  What  have   you   to  say  Tor  yourself  why 

Iht*  court  should  not  m\e   you  judgment  to  die  accordinj^  to 

law?"  k       y      i     . 

Mr.   Getich.  My   Lords,  hi  t!ie  absence  of  the  counsel  who 
bave  been  assi^ied  to    ^h^  Frost,  I    am   obhged,  under  very 
ecuHur  circumstances,  to  apply  to  the  court.     We  were  only 
is  moment  aware  that  Mr.  Frost  was  to  be   brought  up  ftir 
ij     '  it.     The  learned  Altnrney-geJieml,  before  he  I  ve 

1  ictly  to  understand  that  the  prisoner  would  not  h»  i  it 

up  for  judgment  till  the  point  of  law  which  had  been  reserved 
&d  been  decided. 

Lord  Chief  Justice  TindaU  Tlie  Attorney-general  could  have 

ao  authority  to  give  that  intimation,  and  I  am  quite  certain  you 

uust  have  misunderstood  him* 

Mr,   Orach,  The   communication  was  made  to  the  counsel, 

liirho  are  not  now  present-     But  the  circumstances  under  which 

now  apply  to  the  court  are  these :  There  is  a  ground  upon 

irhich  we  intended   to  move  in  arrest  of  judgment.      We  are 

fiot  prepared  cit  this  moment  with  affidavits  in  support  of  our 

jmotion,  but  we  shall  be  in  two  or  three  hours.     The  ground  is 

this  :  upon  the  jury  who  tried  Mr.  Frost  there  was  a  juryman 

vho  answered  to  the  name  of  Christopher  John,  No,  132,  in 

Ihe  printed  hst.     This  juryman,  whose  sunmious  I  have  here, 

ij^as  sunmioned  in  the  name  of  Christo|dier  Ji>hn  ;  he  answered 

the  name  of  Christopher  John ;  he  took  his  seat  in  that  name, 

i.nd  returned  a  vei'dict  accordingly*    The  real  name  of  the  jury- 

ii  my  Lord,  is  John  Christopher.     There  is,  in  the  same  liiit, 

Iferson  also  of  the  name  of  John  Christopher,  who  is  num- 

ered  :iH  ;   the  real  name  of  each  [>erson  being  John  Christopher, 

I  We  had  obtained  information  of  a  very  extraordinary  description 

[In  regard  to  a  person  of  tlie  name  of  Christopher ;  ami  we  had 

irranged  on  behalf  of  the  prisoner,  that  any  one  of  the  name  of 

"hriiitophrr  appearing  was  to  have  been    challenged  ;  and  in 

'f'      T  if  which   had  been  prepared   before  the   trial,  we  had  set 

the  name  of  John  Christophrr,  No,  5>^,  an  ohjetiion, 

IWe  caused  all   possible  inquiry  to  be  made  as  to  C^  r 

lohn,  but  we  could  succeed   in  obtaining  no  informii  <d 

Fas  in  the  list,  I  believe,  our  ol)jections  extended  to  nearly  >0«», 

bwedid  not  and  could  uot  feel  justified ,  when  the  natnc  of  Cl\n&- 
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topher  John  was  called,  in  making  any  objection  in  respect  of 
a  peraon  as  to  whom  we  conld  obtain  no  inKMrniation.  And,  my 
Lord,  in  the  list  which  was  preparRd  lor  our  ^idance  befiare  the 
trial,  we  have  no  observation  at  all  opposite  to  the  name  of 
Christopher  John,  which  is  not  the  case,  I  believe,  in  five  cases 
throughout  the  list.  We  are  prepared  to  show  that  the  list  to 
which  I  have  referred  is  precisely  in  the  same  state  in  which 
it  was  at  the  moment  we  had  it  m  court,  and  whilst  the  jury 
were  being  impanelled.  I  have  this  monung  got  the  juryman 
to  town,  and  ne  states  distinctly  that  his  name  is  John  Chris-^ 
t  ipher ;  that  he  is  the  son  of  Thomas  and  Hannah  Christopher ; 
that  he  was  christened,  as  he  believes,  at  the  parish  cliurch 
of  the  parish  in  which  he  now  lives  in  the  name  of  John  Chris- 
topher ;  that  he  has  never  assumed  any  other  name,  and  that  he 
has  lived  in  the  same  parish  nearly  all  his  life. 

Mr.  Baron  Parke.  He  does  not  say  that  he  was  not  known  by 
anv  other  name. 

Mr.  Geach.  Yes,  my  Lord,  he  does.  He  states  that  he  verily 
believes  that  if  an  application  had  been  made  in  the  parish  fir 
such  u  person  as  Christopher  John,  no  such  application  would 
have  led  to  his  being  pduted  out  as  the  party. 

Lord  Chief  Justice  Tindal.  He  answers  to  that  name  in  the 
face  of  the  whole  county.  He  first  of  all  takes  the  summons 
and  makes  no  objection,  and  when  called  upon  by  the  oQ&eer 
of  the  court  by  that  name,  he  comes  forward  in  the  face  of  the 
whole  county  ;  he  is  asked  as  to  his  qualification,  and  he  takes 
his  seat  in  the  box  in  that  name. 

Mr.  Geach,  There  is  another  strong  fact ;  be  could  neither 
read  nor  write.  He  states  that  be  was  unable  to  read  the  sum- 
mons, and  he  mentioned  that  (act  to  the  bailiflf  who  summoned 
him  after  he  arrived  in  town,  and  the  bailifi'told  him  it  made  no 
difierence ;  that  he  would  be  justified  iu  taking  his  seat  in  the 
box. 

Lord  Chief  Justice  Tindal,  It  is  at  most  only  a  cause  of  chal- 
lenge ;  there  is  a  case  in  which  this  point  was  decided  by  all  the 
judges. 

Mr.  Geach.  I  am  ^uite  aware  of  the  importance  of  the  ques- 
tion, which  I  feel  quite  incompetent  to  deal  with  myself;  but  I 
trust  that  in  the  absence  of  the  counsel  who  have  been  assigned 
to  Mr.  Frost,  and  it  not  being  competent  to  any  other  counsel 
to  appear  for  him 

I^rd  Chief  Ju^^tice  Tindal.  That  is  by  no  means  the  case  ;  if 
there  was  any  thing  in  the  point,  we  could  directly  appoint 
counsel  to  argue  it ;  but  we  think  there  is  not. 

Mr.  Baron  Parke.  There  is  a  case  directly  in  point  in 
12th  East. 

Lord  Chief  Justice  Tindal.  It  is  called  the  Juryman's  Case. 
Mr.  Baron  Parke.  This  is  the  case:  '^  After  the  business  on 
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be  Oowii  side  at  the  summer  assizes  for  the  county  of  th«*  iuwti 

Newca&tlt!  wits  finished,  it  was  discovered  that  tloberi  ('urry^ 

^hu  served  upon  the  jury,  htui  answered  to  tlie  name  of  Joseph 

"irry  in  the  shenft'^s  panel,  and  had  been  sworn  by  that  mime. 

Jpon  further  inquiry,  it  appeared  that  there  was  a  person  of  the 

lame  of  Joseph  Cnrry  belonging  to   Newcagtle^  but  not  at  that 

Inje  resident  within  tlie  town  or  county  ;  tliat  Robert  Curry  was 

Inaiihed   to   herve  on  juries,  and   had  l)een  summoned  by   the 

iaihtik  to  attend  on  the  Crown  side  as  a  juryman  ut  this  iisnixe. 

Ml  thij§i  was  mentioned  to  Mr.  Baron  Eyre,  who  conceiving  it  to 

aiount  to  nolhinuj  more  than  u  mere  mbnomer  in  the    panel 

"the  juryman  intended  to  be  returned^  and  who  did  k  i  1 

\Hi  it  wua  but  cause  of  ehullenge,  which  on  bein^:  fttat<  I 

II  iiiHtantly  removed  l)y  altering  the  panel,  ajid  ihni  utter 

It  it  could  not  be  af^sisjned  n^  error,  did  not  incline  to 

Slterpo^Ci  upon  the  ground  of  a   supposed  irretruhirity  in  the 

eedino^s ;    hut    ivfr,   Cimmbrc   and    Mr,   V* illiers    (counsel) 

nvina:  afterwards  in    the  Nisi   Prius   Court  for  the  county  of 

lortliuml>erland  stated  thejk*  facts  to  the  Baron,  and  pn^sj<cil 

bem  us  anioui»tmg  to  a  mistrial,  the  Bamn  thought  fit  to  respite 

hv  ext^rution  uf  a  convict  for  fors^ery,  that  lie  mii^ht  have  an 

pportunity  of  advisino^  with  the  judges  upon  this  occurrence* 

)n    the  first  day  of  Micliaelmas  Term,  17b3,  the  judi^e^  were 

fianiniously  of  opinion  that  this  was  no  ground   of  objection, 

ven  if  a  writ  of  error  were  brought,  much  less  on  a  summary 

jipplication/' 

>  Mr.  Gcach.  My  Lord,  I  certainly  have  not  had  my  aiiention 
linjcted  to  that  ca>^e  ;  but  that  was  not  u  trial  for  Treason,  in 
Hitch,  in  pursuance  of  an  Act  of  Parlianmnt,  the  prisoner  js  to 
have  a  list  of  the  jurymen. 

Mr,  Baron   Parke,   It  is  perfectly  clear  that  the    only  ^rae 
bat  you  can   make  the  objection   is  upon  the  juryman  being 
iworiK 

Mr.  GeacL  1  hope  your  Lordships  will  excuse  my  making 
lie  apphcatiou, 

Zephanlah  Williams  and  William  Jones  were  sevemlly 
asked  by  the  Clerk  of  Arraigns,  "  What  have  you  to  say 
for  yourself  why  the  Court  should  not  give  you  judgment 
to  ilie,  according  to  law  1  *' 
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Sentbxcb. 

LORD  CHIEF  JUSTICE  TINDAL. 

John  Frosty  Zephaniah  Williams  and  William  Jones, 

After  the  most  anxious  and  careful  inve8tis:ation  of  your  re- 
spective cases,  before  juries  of  great  intelligence  ancl  almost 
unexampled  patience,  you  stand  at  the  bar  of  this  court  to  re- 
ceive the  last  sentence  of  the  law  for  the  commision  of  a  crime, 
which,  beyond  all  others,  is  the  most  pernicious  in  example, 
and  the  most  injurious  in  its  consequences,  to  the  peace  and 
happiness  of  human  society — the  crime  of  High  Treason  against 
your  Sovereign.  You  can  have  no  juf.t  ground  of  comptaiot 
that  your  several  cases  have  not  met  with  the  most  fiiU  con- 
sideration, both  firom  the  jury  and  from  the  court  But  as  the 
jury  have,  in  each  of  those  cases,  pronounced  you  guilty  of  the 
crime  with  which  you  have  been  charged,  I  should  be  wanting 
in  justice  to  them  if  I  did  not  openly  declare,  that  the  verdicts 
which  they  have  found  meet  with  the  entire  concurrence  of  my 
learned  brethren  and  myself. 

In  the  case  of  all  ordinary  breaches  of  the  law,  the  mischief 
of  the  offence  does,  for  the  most  part,  terminate  with  the  imme- 
diate injury  sustained  by  the  individual  against  whom  it  is 
levelled.  The  man  who  plunders  the  property,  or  lifls  his  hand 
against  the  life  of  his  neighbour,  does  by  his  guilty  act  inflict,  in 
that  particular  instance,  and  to  that  extent,  a  loss  or  injury  on 
the  sufferer  or  his  surviving  friends.  But  they  who,  by  armed 
numbers,  or  by  violence,  or  terror,  endeavour  to  put  down  es- 
tablished institutions,  and  to  introduce  in  their  stead  a  new  order 
of  things,  open  wide  the  flood-gates  of  rapine  and  bloodshed, 
destroy  all  security  of  property  and  life,  and  do  their  utmost  to 
involve  a  whole  nation  m  anarchy  and  ruin. 

It  has  been  proved,  in  your  case,  that  you  combined  together 
to  lead  from  the  hills,  at  the  dead  hour  of  ni^ht,  into  the  town  of 
Newport  many  thousands  of  men,  armed,  m  many  instances, 
with  weapons  of  a  dangerous  description,  in  order  that  they 
mii^ht  take  possession  of  the  town,  and  supersede  the  lawful 
authority  of  the  Queen,  as  a  preliminary  step  to  a  more  general 
insurrection  throughout  the  kmgdom. 

It  is  owing  to  the  interposition  of  Providence  alone  that  your 
wicked  designs  were  frustrated.  Your  followers  arrive  by  day- 
light, and  after  firing  upon  the  civil  power,  and  upon  the  Queen*s 
troops,  are,  by  the  firmness  of  the  magistrates,  and  the  cool  and 
determined  bravery  of  a  small  body  of  soldiei*s,  defeated  and 
dispersed.     What  woukV  \\^ve  been  the  fate  of  the  peaceful  and 
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inoirendia^  inhabitants  ofthat  town,  if  success  had  attended  your 
ntbelUous  designs,  it  ib  impossible  to  say.  The  invasion  of  a 
eign  foe  would,  in  all  probubihty,  have  been  less  dei^tnjctive 
property  and  life.  It  is  for  the  crirae  of  High  Treason,  com-^ 
itted  under  these  circumstances,  that  you  are  now  called  upon 
>urRelves  to  answer;  and  by  the  penalty  which  yon  are  about 
to  suffer,  you  hold  out  a  warning  to  all  your  fellow-subjerts, 
"bat  the  law  of  your  country  is  strong  enough  to  repress  and  to 
lish  all  attempts  to  alter  the  estublishetl  order  of  things  by 
surrection  and  armed  force ;  and  that  those  who  are  found 
lilty  of  such  treasonable  attempts  must  expiate  their  crime 
^y  an  i    i      II laious  death* 

I  r  most  earnestly  exhort  yon  to  employ  tlie  little 

itne   that  remains  to  you  in  |>i  reat  change  that 

v^aits  you,  by  sincere  penitei  vtut  prayer*     For 

allliough  we  do  not  fail  to  forward  to  the  proper  quarter  that 
gcummendation  which  the  jury  have  intrustt.»d  to  us,  we  cannot 
old  out  to  you  any  hope  of  mercy  on  this  side  the  grave. 
And  now,  nothing  more  remains  than  the  duty  imposed  upon 
be  court — to  all  of  us  a  most  painful  duty^ — to  declare  the  last 
Bntence  of  the  law,  whicli  is  that  you,  John  Frost,  and  you, 
'^phaniah  Williams,  and  you,  William  Jones,  be  taken  hence 
the  place  from  whence  you  came,  and  be  thence  drawn  on  a 
iurdle  to  the  place  of  execution,  and  that  each  of  you  be  there 
landed  by  the  neck  until  you  be  dea<i,  afid  tiiat  afu^rwards  the 
'  pad  of  each  of  you  shall  be  severed  from  his  body,  and  the  body 
*^  each,  divided  into  four  quarters,  shall  be  disposed  uf  aa  Her 
sty  shall  think  fit,  and  may  Almighty  God  have  mercy 
your  souls* 

The  prisoners,  Ckarhs  Walters^  John  Lovellf  Richard 
Benfitldf  John  Rces  and  Jtnkln  Mort/attf  were  set  to  the 
bar,  and  w<  re  severally  asked,  "  What  have  you  to  »ay  for 
yourseU  why  the  Court  should  nut  give  you  judgment  todie^ 
according  to  law  ?" 

LORD  CHIEF  JUSTICE  TIN  DAL. 

Prisoners  at  the  bar, 
You  stand  convicted,  upon  your  own  coniession,  of  the  cmnc 
of  Uiij:h  Treason — a  crime  which  bv  the  law  of  yotn-  country  is 
punished,  with  unsparing  severity,  by  the  penalty  of  death.  As 
tour  cases  have  not  been  inriuired  into  before  a  jury,  it  has 
tcome  our  duty  to  look  into  tlie  several  depositions  whicli  were 
ken  before  the  magistrates,  in  order  that  we  might  ascertain 
le  facts  and  circumstances  attending  each  of  your  particular 
tscs.     And,  as  we  find  upon  that  inv       i      '  '    '  s 

to  be  diiitinguibhed  from  those  of  li  ,  i» 
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whom  the  sentence  of  the  law  has  just  been  passetl,  inasmuch  as 
you  were  not  the  leaders  and  contrivers,  but  rather  the  ienorant 
and  deluded  followers  of  them,  so  shall  we  become  humble 
suitors  to  Her  Majesty  that  your  lives  may  be  spared,  and  that 
you  may  escape  the  utmost  punishment  and  severity  of  the  law. 
iBut  as  it  also  appears,  that  you  have  been  taking  a  very  fore- 
most and  prominent  part  in  the  commission  of  that  Treason  of 
which  you  stand  accused,  and  of  which  you  properly  confess 
yourselves  to  be  gnilty,  we  can  go  no  further  than  to  recom- 
mend that  the  punishment  of  death  shall  be  remitted,  and  advise 
you  to  prepare  yourselves  for  the  necessity  of  leaving  your  native 
country,  probably  for  the  remainder  of  your  lives.  For  the  pre- 
sent I  must,  in  order  to  obtain  a  mitigation  of  that  sentence,  piiss 
it  upon  you ;  and  the  sentence  of  the  law  is,  that  you  and  each 
of  you  l>e  taken  hence  to  the  place  from  whence  you  came,  and 
from  thence  be  drawn  on  a  hurdle  to  the  place  of  execution, 
and  that  each  of  you  be  there  hanged  by  the  neck  until  you  be 
dead,  and  that  afterwards  the  head  of  each  of  you  shall  be 
severed  from  his  body,  and  the  body  of  each«  divided  into  four 
quarters,  shall  be  disposed  of  as  Her  Majesty  shall  think  tit. 


The  following  case  was  submitted  by  Lord  Chief  Justice  Tindai 
for  the  opinion  of  tlie  Judges,  upon  the  question  resened  at 
the  trials,  with  respect  to  the  delivery  of  the  List  of  Witnesses. 

The  QuEKN  I?.  John  Frost  and  Eleven  others. 

The  prisoners  were  indicted  for  High  Treas<:)n,  the  indictment 
containmg  two  counts  upon  the  statute  25  Edw.  3,  for  levying 
war  against  the  Queen  in  Her  reahn. 

The  several  prisoners  were  arraigned  on  tliis  indictment  upon 
Tuesday  the  31st  December  1B31>,  and  pleaded  thereto  "  Not 
Guilty  ;*'  and  having  declared  their  intention  of  severing  in  their 
challenges,  the  Attorney-general,  on  the  part  of  the  Ciown,  aj>- 
plied  to  the  court,  that  John  Fn>st  might  be  first  put  u|X)n  his 
trial,  which  application  was  granted. 

The  jury  were  thereupon  called,  and  after  challenges  made  on 
the  part  of  the  prisoner  and  the  Crown,  a  jury  was  sworn  and 
charged  with  the  prisoner  upon  the  said  indictment. 

Upon  the  first  witness  being  called,  and  before  he  was  sworn, 
the  prisoner's  counsel  objected  that  neither  that  witness,  nor  any 
other,  could  be  examined,  as  the  list  of  the  witnesses  had  not 
been  delivered  according  to  the  statute  7  Anne,  c.  21,  s.  11. 
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By  that  section  it  in  enacted^  that  after  the  period  of  time 
berttin  mentioned  (which  hsis  long  since  expired),  '*  Wiieii  iiny 
rfBon  is  indicted  fur  High  TreaJion  or  Misprision  of  'IreJison,  »i 
&t  of  the  witnesses  that  shall  be  produced  on  the  trial  for 
broving  the  said  indictment,  and  of  the  jury,  mentioning  the 
antes,  profession  and  j)lace  of  abode  of  tiie  said  witnes?*c%  and 
irors,  be  also  given  at  the  mmc  timt  that  tlic  <:0|)y  of  the  iu* 
lictment  in  dehvee'cd  to  the  party  indicted  ;  and  that  copies  of  all 
lidictiiientfi  for  tlie  ofi'eucesv  aforesaid,  with  such  lists,  shall  be 
Jelivered  to  tlie  party  indicted  ten  davs  before  the  trial,  and  in 
Tie  presence  of  tw*o  or  more  credible  witnesses,  any  law  or  statute 
I  the  contrary  notwithstanding/' 

At  the  time  of  passing  the  statute  above  referred  to,  the  law 

rhich  rtiqnired  tlie  delivery  of  a  copy  of  the  indictment,  and  vi 

"be  panel  of  the  jurors  returned  fur  their  trial,  stood   upon  the 

tatute  7  VVilL  3»  c*  3,  by  the  first  section  whereof  it  was  enacted, 

'That  from  and  after  tfie  25th  March  UilHi,  all  and  every  per- 

on  and  persons  whatsoever  that  shall  be  accused  and  indicted 

>r  High  Treason,  whereljy  any  corruption  of  blood  may  or  shall 

*  made  to  any  such  offender  or  oflenders,  or  to  any  the  heir  or 

ijirs  of  any  such  offender  or  offenders^  or  for  ^*  h 

freason,  shall  have  a  true  copy  of  the  whole  in  .  t 

lie  munes  of  the  witnesses  delivered  unto  them,  ur  nriy  uf  tin  in, 

ive  days  at  the  leiast  belbre  he  or  they  sliall  be  tried  for  the  same, 

whereliy  to  enable  them,  or  any  of  them,  respectively  to  advise 

'vith  counsel  thereupon  to  plead  and  n»ake  their  dcfeacc,  his  or 

heir  attorney  or  atttirnies,  agent  or  agents,  or  any  of  them  rc- 

|uirini^  the  same,  and  paying''  as  thcrtfin  mentioned. 

And  by  s.  7,  the  same  persons  indicted  **  shall  have  copies  of 
[je  panel  of  the  jurors  who  arc  to  try  tl»em,  <luly  r<»turned  by 
be  sheriH*,  and  delivered   unto    them,   and  every  of  them    no 
ccused  and  indicted  respectively,  two  days  at  the  least  before 
he  or  they  j^hall  be  tried  tor  the  sanie/' 

The  only  legislative  pn>vision  which  has  taken  place  since  tlic 
tatute  of  Will.  3,  as  to  the  delivery  of  the  jury  panel,  is  the 
th  Geo.  4,  c.  30,  s.  21,  by  which  it  is  enactetf,  **That  wbeu 
tiy  person  is  indicted  for  High  Treason  or  Misprision  of  TiM^tiuon 

any  court  oUicr  than  the  Court  of  King*s  Bench,  a  list  of 
fie  petit  jury,  mcntionini^  the  uamc^^  profession  and  place  of 
ie  of  the  jurors,  shall  be  given  at  the  same  time  that  the 
>py  of  the  indictment  is  delivered  to  the  party  indicted,  which 
iinll  be  ten  days  before  the  arraignment,  and  m  Uic  preseuce  of 
VQ  or  more  credible  witnesses/' 

And  amonj-st  the  statutes  and  pails  of  statutes  repealed  by 
be  T2d  section  of  the  said  last-mentioned  Act,  \&  so  much  of  tlic 
Anne,  c.  21,  s.  11,  as  relates  to  givinjj  u  list  of  the  jury  to 
party  indicted  for  High  Treason  or  Mi^pnsioti  of  Treason. 
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The  bill  of  indictment  was  found  by  the  grand  jury  on  the 
11th  December  1839.  On  the  12th,  a  copy  of  the  indictment 
and  of  the  panel  of  the  jury  intended  to  be  returned  by  the 
sheriflf  was  served  on  each  of  the  prisoners  personally,  in  the 
presence  of  two  witnesses. 

And  on  the  17th  December,  a  list  of  the  witnesses  intended 
to  be  produced  on  the  trial,  mentioning  their  names,  professions 
and  places  of  abode,  was  served  in  the  same  manner  on  each  of 
the  prisoners. 

Upon  these  facts,  it  was  contended  on  the  part  of  the  Crown, 
first,  that  the  service  of  the  list  of  witnesses  was  a  good  service 
under  the  statute  of  7th  Anne,  c.  21,  and,  secondly,  that,  at  all 
events,  the  application  came  too  late. 

This  point  is  reserved  for  the  consideration  of  Her  Majesty's 
judges. 

Case  of  Zbphaniah  Williams  and  William  Jones. 

Before  any  of  the  jury  were  sworn,  the  counsel  for  2^phaniah 
Williams  renewed  the  objection  made  in  the  former  case,  where- 
upon the  Attomey-^neral  called  on  him  to  declare  explicitly 
whether  he  objected  to  the  prisoner  being  then  tried  upon  the 
account  of  that  objection,  to  which  the  counsel  for  the  prisoner 
answered,  that  he  did  not. 

Upon  the  first  witness  being  called  on  the  trial  of  the  indict- 
ment at^^ainst  Zephaniah  Williams,  the  same  objection  was  made; 
the  dates  of  the  service  of  the  copies  and  lists  of  witnesses  were 
admitted  to  be  the  same,  and  the  same  point  was  reserved. 
But  it  boini^  sugp^ested  that  something  had  passed  with 
Mr.  Maule,  the  Solicitor  of  the  Treasury,  which  might  make 
a  difference  in  the  opinion  of  the  judges,  Mr.  Maule  was  ex- 
amined, and  proved  that  upon  the  finding  of  the  bill  of  indict- 
ment by  the  grand  Jury  on  the  11th  of  December,  the  prisoners 
were  called  into  court,  and  informed  by  the  court  that  a  bill  of  in- 
dictment had  been  found  against  them,  and  that  if  they  wished 
to  have  any  counsel  assigned  to  them,  the  court  would  make  the 
usual  order  for  that  purpose.  That  upon  that  occasion  the  pri- 
soners Frost,  Williams,  Jones  and  some  others,  expressed  their 
wish  that  Mr.  Owen  should  be  appointed  their  attortnnj\  where- 
upon the  court  observed,  that  there  was  no  occasion,  under  the 
statute,  for  any  order  by  the  court  for  that  purjK)se,  but  only  for 
an  order  that  their  attorney  should  have  free  access  to  them  at 
all  reasonable  times ;  which  order  the  clerk  of  the  court  was 
directed  to  make  out. 

In  the  evenin^j  of  the  same  day  Mr.  Owen  made  an  ap|)li- 
cation  io    Mr.  Maule  for  a  copy  of  the  indictment  ;   when  he 
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aed  tlmt  Mr.  Maule  eouid  aut  give  h  copy  ol  Jt  loai*y 

[  he  liad  i;ivt*n  it  to  the  prisoners  ;  and  tliut  he  was  thi-n 

lied  with  i^repariiig  a  hst  of  the  ivituedBes,  which  would 
^ttrily  take  some   days,    but  tliat   iio  unnecessary  delay 
should  take  place;  but  upon  Mr.  Owen  pressing  very  »trungiy 
the  necessity  of  the  prisoners  having  immediate  knowledge  of 

I  the  coDteuts  of  the  indictment,  in  order  to  enable  tliem  to  pre- 
pare for  their  defences,  as  the  time  was  short,  Mr.  V 
prmed  him,  that  the  only  mode  w  as  to  proceed  to  ^ 
■nniediately  the  copies  of  the  indictment  and  the  jury  hst,  and 
Ip  dehver  them,  and  so  soon  as  tlie  Ust  of  witnesses  was  com- 
pleted to  dehver  that  Mr.Owen  thereupon  thanked  Mr,  Maule, 
and  retired  ;  and  on  the  morning  of  the  following  day,  the  12th 
December,  the  copies  of  the  inoictmcnt  and  of  the  jury  panel 
rere  served  on  the  tycveral  prisoners  in  the  manner  ab<jvc  stated ; 
md  on  the  17th,  which  was  as  €*arly  as  they  could  be  com* 
ieted,  the  copies  of  the  list  of  witnesses  were  served  iu  a  i^imi- 
ir  manner. 

Tbe  prtsoiier  Williaiits's  counsel  objected,  that  these  facts 
Bade  no  difference,  and  that  the  prisoner  was  not  bound  by  that 
^hichpassed  with  Mr. Owen,  not  in  his  presence* 

As  the  principal  question  was  reserved  for  the  opinion  of  the 
iidges,  we  thought  that  it  should  be  considered,  also,  whether 
"bese  facts  made  any  difference* 

The  same  point  occurred,  and  was  reserved  on  the  trial  of 
WiUiamJones. 

'(Higiiedl         iV.  a  TiwdaL 

This  case  was  argued  before  all  the  fifteen  judge<i,  in  the  Court 

tf  Exchequer  Chun»bt*r,  upon  the  *2:yth,  27th  and  'isth  of  Janu- 

when  Sir  Frederick  Pollock  was  beard  on  be  halt  of  John 

frost,  the  Attorney -general  was  heard  on  tljc  part  of  the  Ci"own, 

bd  Sir  Frederick  Pollock  was  lieard  in  reply*    Mr.   Kelly  was 

Bard  on  behalf  of  Zephaniah  Williams,  Sir  William  Foilett  on 

ehalf  of  William  Jones,  the  Attorney-general  was  heard  on 

ehalf  of  the  Crown,  and  Mr.  Kelly  and  Sir  WiUiam  Fullelt 

were  heard  in  reply. 

At  the  conclusion  of  the  argument,  the  decision  of  th*^  jmlcres 

I  was  communicated  by  Lord  Cliief  JufcticeTindal  to  tlie  Secretary 
|r State  for  the  Home  Department,  in  the  following  letter: — 


"  Westminster-hall,  28  January  1040* 
"  My  Lord, 

**  I  have  the  honour  to  inform  your  Lordship  that  ilie  argu- 
ment upon  the  three  cases  of  The  Queen  r*  Frost,  The  Queen  v. 
"f'illinms,  and  The  Queen  v*  Jones,  closed  this  afternoon,  and 
liatthe  judsres,  after  considering  the  subject,  ^van^  ^iotw^:^  Vx>^vt 
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foUowing  detennination  npon  the  tivoqneitioiui  which  him  heai 
•igned  before  them,  m. : — 
^  Pint  A  majority  of  tbejadge%  in  the  woportion  of  nine  to 


•iz,  are  of  omnion  tmt  the  delivay  of  the  liat  of  witneeaee  wae 
not  a  good  aeliveiy  in  point  of  law : 

Boty  eecondly.  A  majority  of  the  JQd|||ei|  in  the  ptopottion  of 
nine  to  Btx»  are  of  opinion  that  the  olgeetion  to  the  deitmy  of  the 
Ket  of  witneeaee  wae  not  taken  in  dne  time. 

''  All  the  jndgee  agreed  that  if  the  objeetion  had  heen  made 
in  due  time,  the  eflect  of  it  woold  have  been  a  poetponement 
jTJb.  O-I. -«*,»  gi™  *«  ft,.  ,»,«*««,  rf  4. 

"  The  reenlt,  therefore,  of  the  detmnination  of  the  jadgee  ie, 
that  the  conriction  ie  right 

**  I  ehall  have  the  hommr  of  calling  on  yonr  Loidship  to-mor- 
rew,at  the  riling  of  the  conrt,  if  I  emold  receive  any  intimation 
tothet  eflect 

^  I  have  the  honour  to  remain,  my  Lcidy 
^  ToorLoidehip'e  fUthfiil  and  obedient  lervant, 

«  N.  a  Tmdair 
"  Tothe  Moet  Noble  the  Maiqnie  of  Rormanby, 

^  On  Saturday,  the  let  of  February,  Her  Majesty  wae  gre- 
ciously  pleased  to  remit  the  sentence  of  death  upon  John  Frost, 
Zephaniah  Williams  and  William  Jones,  upon  condition  of  their 
bemg  transported  for  the  term  of  their  natural  lives. 


LoMvov; 

Printed  \j  Jubm,  Luke  O.  k  Lake  J.  HaiMutl, 

anr  LiMoln  Vina  FieUt. 


■J^J 


